


FRIDAY, FEBRUARY 11, 1977 




PART I: 


NEW ANIMAL DRUGS 

HEW/FDA regulation on timed-release dosage forms; 

effective 3-14-77..... 8635 

HEW/FDA provides for safe and effective use of a 221 
milligram capsule of n*butyl chloride for the removal of 
certain roundworms and hookworms from dogs; effective 
2-11-77 ..... ..... 8635 

RAIL SERVICE ASSISTANCE 

DOT/FRA establishes standards and procedures regard¬ 
ing in-kind benefits,.,. ...... 8639 

FOOD ADDITIVES 

HEW/FDA provides for safe use of component of 
adhesives intended to contact food; effective 2-11-77; 
objections by 3-14-77.... 8634 

RIGHT TO READ READING IMPROVEMENT 
PROJECTS 

HEW/OE announces closing dates and cut off dates for 
receipt of applications and non-competing applications 
(2 documents)........ 8718, 8720 

SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR 
WOMEN, INFANTS AND CHILDREN 

USDA/FNS proposes revision of WIC program; com¬ 
ments by 3-7-77.,.. .. 8647 

MAJOR DISASTER AND RELATED 
DETERMINATIONS 

HUD/FDAA notices of emergency declarations for cer¬ 
tain counties in Indiana, Michigan, New York, Ohio and 
Pennsylvania (6 documents)_8722, 8723 


MILK 

USDA/CCC request recommendations on price support 
program for 1977-78 marketing yean comments by 
3-4-77 _______ 8662 


OUTER CONTINENTAL SHELF 

Interior/BLM cancels oil and gas lease sale for lower 
Cook Inlet, Alaska . ........ 8723 


WATERMELONS 

USDA/AMS proposes grade standards; comments by 


8644 


SURETY COMPANIES 

Treasury/FS revises regulations concerning business 
transactions with U.S.; effective 2-4-77..... 8637 




CONTINUED INSIDE 































reminders 

(The Items in this list were editorially complied hs an aid to Federal Register users. Inclusion or exclusion from this list has no leg*l 
significance. Since this list Is intended a* a reminder. It does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


CFTC—Pending legal proceedings; notif¬ 
ication... 2628; 1—12—77 

EPA—Air pollution control from new motor 
vehicles and new motor vehicle engines; 
certification and test procedures; re¬ 
vised light duty truck regulations for 
1979 and later model year vehicles. 

56316; 12-28—76 


FCC—PM broadcast stations; table of 

assignments for California. 2502; 

1-12-77 

TV broadcast stations in North Carolina; 
changes in table of assignments. 

3167; 1-17-77 
HUD/CA&RF—Mobile homes; handling of 
consumer complaints.... 2576; 1-12-77 


Interior/FWS—Southern Sea Otter, threat 

ened species determination.. 2965; 

1-14-77 


List of Public Laws 


Note: No public bill* which have become 
law were received by the Office of the Federal 
Register for Inclusion In today's List op 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6. 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LA80R 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator. Office of the Federal Register. National Archives and Records Service. General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration, Washington. D.C. 20408. under the Federal Register Act (49 Stat. 500. as amended; 44 UB.C, 
Ch. 1ft) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is'made only by the Superintendent of Documents. US. Government Printing Office, Washington. D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on Die for public inspection In the Office of the Federal Register the day before 
they are published, unless earlier tiling Is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or 850 per year, payable 
in advance. The charge for individual copies Is 7ft cents for each Issue, or 7ft cents for each group of pages as actually bound. 
Remit check or money order, made payable to tho Superintendent of Documents, U.S. Government Printing Office. Washington. 
D.C. 20402. 


There are no restrictions on the republican on of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 


may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

•'Dial - a - Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5286 

Public Inspection Desk.* 523-5215 

Finding Aids. 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index . 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws. 523-5237 

U.S. Statutes at Large. 523-5237 

Index.. 523-5237 

U.S. Government Manual. 523-5230 

Automation .... 523-5240 

Special Projects. 523-5240 


HIGHLIGHTS—Continued 


REIMBURSEMENT FOR SHUTTLE SERVICES 

NASA identifies pricing method used in providing serv¬ 
ices to civil U.S. Government users and foreign users 
under appropriate agreements; effective 2-11-77. 8631 


ENVIRONMENTAL IMPACT STATEMENTS 

CEQ notice of statements received from 1-28-77 thru 
2-4-77. ..... .. 


8688 


TREASURY BONDS 

Treasury announces interest rate on Bonds of 2002- 
2007 .. 8740 

PRIVACY ACT OF 1974 

NSF amends systems of records.... 8638 

FREEDOM OF INFORMATION 

VA notice on Index and digest of contract appeals board 
decisions; effective 12-21-76.... 8740 


INVESTMENT COMPANIES 

SEC proposes rule permitting registered management 
companies to use certain depository systems; comments 
by 3-15-77...!. 8666 


GOVERNMENT IN THE SUNSHINE 

Occupational Safety and Health Review Commission pro* 


poses implementation of Act; comments by 3-14-77_ 8680 

MEETINGS— 

DOD/AF: Military Airlift Committee. 3-15-77. 8690 

Scientific Advisory Board. 3-8 and 3-9-77. 8690 

Secy: Defense Intelligence Agency Scientific Ad¬ 
visory Committee, 3-8-77 8691 

FPC: Gas Policy Advisory Committee, 2-24-77 . 8702 

Use of fuels other than natural gas to generate 

electricity, 2-15-77. 8704 

HEW/FDA: Advisory Committee meetings for the 


month of March (3 documents) 8709, 8710, 8712 
NIH; Carcinogenesis Scientific Advisory Committee, 


Commission for the Control of Huntington's 
Disease and its Consequences, 2-26 and 

2-27-77 ..... 

National Diabetes Advisory Board, 3-11-77. ...... 

Pulmonary Diseases Advisory Committee, 
5-14-77.... 


Review of Research Grant Applications, 3-4, 3-5, 

3-7, 3-8, 3-10 and 3-11-77. 

OE: Women's Educational Programs, National Ad¬ 
visory Council, 2-28-77... 

Secy: Advisory Council on Education Statistics, 
3-8-77.....:...... 


Interior/NPS: Appalachian National Scenic Trail Ad¬ 
visory Council, 3-4-77 ......-... 

Labor/ETA: Federal Advisory Council on Unemploy¬ 
ment Insurance, 3-3-77.. 

NSF: Astronomy Advisory Panel, 3-3 thru 3-5-77_ 

Oceanography Project Support Advisory Panel, 3-2 

and 3-3-77 . 

Office of Telecommunications Policy: INMARSAT 
Preparatory Committee Working Group, 3-1, 3-22, 
4-12 and 4-28-77. . 


8717 

8717 

8718 

8718 

8721 

8721 

8724 

8727 

8734 

8734 

8734 


CANCELLED MEETING— 

HEW/NIH: Breast Cancer Task Force. 3-9-77.. 8717 

POSTPONED MEETING— 

HEW/HRA: National Council on Health Planning and 
Development. 2-14-77 ...... 8717 


PART II: 

TRAWL FISHERY OF THE GULF OF ALASKA 

Commerce/NOAA publishes preliminary fishery manage¬ 
ment plan ..... 8781 

PART III: 

SUMMER PROGRAM FOR ECONOMICALLY DIS¬ 
ADVANTAGED YOUTH 

Labor proposes revision of program; comments by 
3-14-77 . .. 8805 
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HIGHLIGHTS—Continued 


PART IV: 

FOREIGN FISHING 

Commerce/NOAA implements the Fishery Conservation 
and Management Act of 1976: effective 3-1-77. 8811 

PART V: 

REPORTING AND DISCLOSURE 

Labor/P&WBP regulations on optional method of distri¬ 
bution for certain multiemployer plans: effective 
2-11-77..... .. 8847 


PART VI: 

NATIONAL FLOOD INSURANCE PROGRAM 

HUD/FIA lists areas wherein sale of flood insurance is 
authorized and lists communities with special hazard 
areas (3 documents)......... 8851 

PART VII: 

MINIMUM WAGES 

Labor/ESA issues general wage determinations for Fed¬ 
eral and federally assisted construction. 8905 


AGRICULTURAL MARKETING SERVICE 


Rules 

Lemons grown in Calif, and Ariz.. 8630 
Oranges (navel) grown in Ariz. 

and Calif—. 8629 

Proposed Rules 

Oranges (navel) grown in Ariz. 

and Calif.. 8662 

Watermelons (fresh); grade 
standards-- 8644 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Sendee; Commodity 
Credit Corporation: Food and 
Nutrition Service; Forest Serv¬ 
ice. 


AIR FORCE DEPARTMENT 

Notices 

Meetings: 

Military Airlift Committee. 8690 

Scientific Advisory Board- 8690 


ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 
Rules 

Livestock and poultry quarantine: 
Scabies in cattle _ 8630 

Notices 

Environmental statements; avail¬ 
ability. etc.: 

Bird holding facility, Orange¬ 
burg, N.Y.. 8684 

BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED, COMMITTEE FOR PURCHASE 
FROM 
Notices 

Procurement list 1977; additions 
and correction (2 documents).. 8687, 

8688 


CIVIL AERONAUTICS BOARD 
Proposed Rules 

Board proceedings; public inter¬ 
est representation, reimburse¬ 
ment; inquiry...__ 8663 

Notices 

Mall rates, domestic service pri¬ 
ority and nonpriority_ 8687 

Hearings, etc.: 

Eastern Air Lines, Inc.—. 8684 

International Air Transport As¬ 
sociation _ 8685 


contents 

CIVIL SERVICE COMMISSION 
Proposed Rules 

Intergovernmental Personnel Act 
programs: 

Federal grantor agency merit 
requirements-- 8644 

COMMERCE DEPARTMENT 

See National Oceanic and Atmos¬ 
pheric Administration. 

COMMODITY CREDIT CORPORATION 
Proposed Rules 

Loan and purchase programs: 

Milk, price support_ 8662 

CUSTOMS SERVICE 
Rules 

Liquidation of duties; counter¬ 
vailing duties: 

Scissors and shears from Brazil.. 8634 
Notices 

Countervailing duty petitions: 

Footwear, non-rubber, from 
Argentina _ 8739 

DEFENSE DEPARTMENT 

See also Air Force Department. 

Notices 

Meetings: 

Defense Intelligence Agency 
Scientific Advisory Commit¬ 
tee __ 8691 

DRUG ENFORCEMENT ADMINISTRATION 
Rules 

Schedules of controlled sub¬ 


stances: 

Dextropropoxyphene . 8636 

Notices 

Registration applications, etc.; 
controlled substances: 

M.D. Pharmaceutical. Inc_ 8725 

Merck & Co_ 8725 

Philadelphia Seed Co_ 8725 

Shankwiler, Reed Albert, D.O. 8726 


EDUCATION OFFICE 
Notices 

Applications and proposals, dos¬ 
ing dates: 

Bilingual education program-. 8721 
Right to Read reading improve¬ 
ment projects (2 documents) _ 8718. 

8720 


Talent search, upward bound, 
and special sendees for dis¬ 
advantaged students; correc¬ 
tion . 8721 

Meetings: 

Women's Educational Pro¬ 
grams National Advisory 
Council - 8721 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Rules 

Alien employment, permanent, 
labor certification process; cor¬ 
rection _ 8634 

Notices 

Employment transfer and busi¬ 
ness competition determina¬ 
tions; financial assistance ap¬ 
plications - 8728 

Meetings: 

Unemployment Insurance Fed¬ 
eral Advisory Council- 8727 

Unemployment compensation, 
emergency: 

Federal supplemental benefits; 
availability; various States (2 
documents)_ 8727, 8728 


EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions. modifications, and su¬ 
persedeas decisions- 8905 


ENVIRONMENTAL PROTECTION AGENCY 


Rules 

Air quality implementation plans; 
various States, etc.: 

Michigan - 8638 

Proposed Rules 

Air quality implementation plans; 
various States, etc.: 

Nebraska_— 8672 

Notices 

Committees, establishment, re¬ 
newals, etc.: 

Toxic Substances Advisory Com¬ 
mittee _ 8692 


lv 
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CONTENTS 


Environmental Impact statements, 
availability, etc.: 
Environmental Radiation pro¬ 


tection; Uranium Fuel Cycle. 8692 
Food additive petitions: 

Army Department_ 8691 

Chevron Chemical Co. and Mon¬ 
santo Agricultural Products 

Co.. 8691 

Monsanto Agricultural Products 

Co . 8692 

Pesticide applicator certifications; 

State plans: 

Idaho. 8692 


Pesticide programs: 

Disposal of pesticide containers 
and excess pesticides; notifi¬ 
cation of Secretary of Ag¬ 
riculture of final regulation. 8691 
Pesticides; specific exemptions and 
experimental use permits: 

Dow Chemical and American 
Hoechst Corp.... 8691 


ENVIRONMENTAL QUALITY COUNCIL 
Proposed Rules 

Sunshine Act: implementation... 8673 
Notices 

Environmental impact statements; 
availability __ 8688 


FEDERAL COMMUNICATIONS 

COMMISSION 

Rules 

Maritime services, land and ship¬ 
board stations: 

Distress and safety. A3 emission. 8639 

Proposed Rules 

Maritime services: land and ship¬ 
board stations: 

Safety of Life at Sea Conven¬ 
tion; A3 emission continued 
use petition_ 8674 

Notices 

DSB Ship transmitters; request 


for use beyond January 1. 1977. 8694 
Satellite communications services, 
applications accepted for filing. 8696 
Hearings, etc.: 

Eckard, Clinton H_ 8693 

Gateway Aviation, Inc. and Air 

Jax. Inc. 8694 

Iken, Howard_ 8695 

Levine. Howard L__ 8695 

McAllister Flying Service et al. 8696 
Mobile Marine Radio, Inc. and 
South Central Bell Telephone 

Co. 8696 

Ship to Shore Telephone Co. and 
Capitol Radiotelephone Co_ 8697 


FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster and emergency areas: 


Indiana .. 8722 

Michigan_ 8722 

New York_ 8722 

Ohio <2 documents).. 8722 

Pennsylvania. 8723 


FEDERAL HOME LOAN BANK BOARD 
Notices 

Applications, etc.: 

Union Federal Savings and 
Loan Association of Miami; 
Miami. Fla... 8697 

FEDERAL INSURANCE ADMINISTRATION 
Rules 


Flood Insurance Program, Na¬ 
tional: 

Communities eligible for sale of 

insurance- 8852 

Special hazard areas <2 docu¬ 
ments _ 8856, 8895 

FEDERAL POWER COMMISSION 
Notices 

Meetings: 

Gas Policy Advisory Council... 8702 
Use of fuels other than natural 
gas in generation of elec¬ 
tricity _ 8704 

Hearings, etc.: 

Alabama Tennessee Natural Gas 

Co . 8702 

Black Hills Power and Light Co. 8697 

Chevron U.S.A., Inc. 8697 

Cities Service Gas Co.. 8699 

El Paso Natural Gas Co_ 8699 

Halbouty. Michel T . et al_ 8700 

Houston Oil & Minerals Corp.. 8700 
Indiana and Michigan Electric 

Co . 8700 

Mississippi River Transmission 

Corp . 8701 

Pacific Power L Light Co. 8703 

Southern Natural Gas Co. and 
Texas Gas Transmission Corp. 8701 
Texas Gas Transmission Corp. 8703 
Transcontinental Gas Pipe Line 

Corp . 8704 

Tucson Gas & Electric Co_ 8702 


FEDERAL RAILROAD ADMINISTRATION 
Rules 

Assistance to States; in-kind bene¬ 
fits, standards and procedures.. 8639 

FEDERAL RESERVE SYSTEM 
Notices 

Board actions, applications and 


reports. 8704 

Applications, etc.: 

Fort Sam Houston Bankshares, 

Inc . 8707 

TNB. Financial Corp..._ 8708 


FISCAL SERVICE 
Rules 

Surety companies doing business 
with U.S.: 

Regulation clarification, fee 
schedule revision, etc_ 8637 

FOOD AND DRUG ADMINISTRATION 
Rules 

Animal drugs, feeds, and related 


products: 

n-Butyl chloride capsules. 8635 

Time-release dosage form 

drugs _ 8635 

Food additives: 

Adhesives_...... 8634 


Notices 

Meetings: 

Advisory committees, panels, 

etc. (3 documents)... 8709, 

8710, 8712 

FOOD AND NUTRITION SERVICE 
Rules 

Food Stamp Program: 

Violation of regulations; delega¬ 
tions of authority- 8629 

Proposed Rules 

Child nutrition programs: 

Women, infants and children; 
supplemental food program; 
individual eligibility income 
standard etc. 8647 

FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

Green Mountain National For¬ 
est, Timber Management 
Plan. Vt.; correction_ 8684 

GENERAL SERVICES ADMINISTRATION 
Notices 

Authority delegations: 

Secretary of Defense and Ad¬ 
ministrator. Energy Research 
and Development Administra¬ 
tion _ 8709 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; Food 
and Drug Administration; 

Health Resources Administra¬ 
tion; National Institutes of 
Health. 

Notices 

Meetings: 

Education Statistics Advisory 
Council __ 8721 

HEALTH RESOURCES ADMINISTRATION 

Notices 

Meetings: 

National Council on Health 
Planning and Development; 
postponed _ 8717 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Disaster Assistance 
Administration; Federal Insur¬ 
ance Administration; Interstate 
Land Sales Registration Office. 

INTERIOR DEPARTMENT 

See Land Management Bureau; 
National Park Service. 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import, production and export 
data, comparability of; enu¬ 
meration of articles; prelimi¬ 
nary drafts availability_ 8724 

INTERSTATE COMMERCE COMMISSION 
Rules 

Rail carriers: 

Increase proceedings.. 8642 
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CONTENTS 


Notices 

Hearing assignments.-. 8741 

Motor carriers: 

Temporary authority applica¬ 
tions . 8743 

Petitions filings: 

North American Van Lines. Inc. 8 < 46 

Rerouting of traffic: 

Chesapeake and Ohio Railway 


Co ..... 8741 

Grand Trunk Western Railroad 

Co. (2 documents)..- 8742 

Waste products transportation for 
reuse or recycling- 8742 


INTERSTATE LAND SALES REGISTRATION 
OFFICE 

Notices 

Land developers: investigatory 
hearings, orders of suspen¬ 
sion. etc.: 

Killiam Estates.. 8723 

JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 

LABOR DEPARTMENT 

See also Employment and Training 
Administration; Employment 
Standards Administration; Oc¬ 
cupational Safety and Health 
Administration; Pension and 
Welfare Benefit Programs 
Office. 


Proposed Rules 

Comprehensive Employment and 
Training Act: 

Youth, economically disadvan¬ 
taged; summer program for.. 8805 

Notices • 

Adjustment assistance: 

A.R.A. Services of Southern 

Wisconsin - 8729 

Brown Shoe Co- 8730 

Evart Products Co. 8731 

Franklin Steel Co. (2 docu¬ 
ments) - 8731 

Inland Steel Co... 8732 

Kenosha Cartage Co„ Inc- 8730 

Lever Brothers Co. 8732 

Manchester Coat Co—__ 8732 

Import investigations: 

Plant hangers- 8733 


LAND MANAGEMENT BUREAU 
Notices 

Alaska Native claims; acreage al¬ 
lotments; region size determina¬ 
tions .. 8723 

Oil and gas leasing; Outer Conti¬ 
nental Shelf. Alaska_ 8723 

LEGAL SERVICES CORPORATION 
Notices 

Grants and contracts; applica¬ 
tions ( 2 documents)_ 8733. 8734 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Rules 

Shuttle services: reimbursement 
provided to civil U.S. govern¬ 
ment and foreign users.... 8631 

NATIONAL INSTITUTES OF HEALTH 

Notices 

Meetings: 

Breast Cancer Task Force; can¬ 
celled . 8717 

Cancer Institute. National; ad¬ 
visory committees- 8718 

Carcinogenesis Scientific Advi¬ 
sory Committee- 8717 

Diabetes National Advisory 

Board -- 8717 

Huntington’s Disease and Its 
Consequences Control Com¬ 
mission - 8717 

Pulmonary Diseases Advisory 
Committee- 8718 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery conservation and manage¬ 
ment: 

Foreign fishing....-. 8811 

Notices 

Environmental statements and 
fishery management plans; 
availability, etc.: 

Trawl fishery. Gulf of Alaska. 


et al..~ 8781 

Trawl fisheries. Wash., Orcg. 

and Calif., et al.— 8687 

Fishing vessel transfer applica¬ 

tions: 

OUch. Boris. 8687 

NATIONAL PARK SERVICE 
Notices 

Meetings: 


Appalachian National Scenic 
Trail Advisory Council, New 


England Region. 8724 

NATIONAL SCIENCE FOUNDATION 
Rules 

Privacy Act; implementation. 8038 

Notices 

Meetings: 

Astronomy Advisory Panel_ 8734 

Oceanography Project Support 
Advisory Panel.. 8734 


OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 
Proposed Rules 

Government in the Sunshine Act: 
implementation_ 8680 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
Proposed Rules 

Health and safety standards: 

Diving operations; extension of 
time__ 8680 


Notices 

Meetings: 

Occupational Safety and Health 
National Advisory Committee; 
rcpublicaUon .. 8729 

PENSION AND WELFARE BENEFIT 

PROGRAMS OFFICE 

Rules 

Reporting and disclosure require¬ 
ments: 

Annual report, summary, 1975; 
multiemployer plans optional 
disclosure method_ 8847 

SECURITIES AND EXCHANGE 

COMMISSION 

Proposed Rules 

Investment Company Act: 

Depository systems use by regis¬ 
tered management com¬ 
panies _ 8666 

Notices 

Self-regulatory organizations; 
proposed rule changes: 

New York Stock Exchange, Inc. 8737 

Hearings, etc.. 

Central Power and Light Co... 8735 

Charter Fund. Inc. and Land 
Mark Fund Inc_ 8735 

SMALL BUSINESS ADMINISTRATION 

Notices 

Applications, etc.: 

Capital Resource Co. of Con¬ 


necticut _ 8738 

Gulf South Venture Corp_ 8739 

Venture Capital. Inc.... 8739 


TELECOMMUNICATIONS POLICY OFFICE 
Notices 

Meetings; 

UB. INMARST Preparatory 
Committee Working Group.. 8734 

TRANSPORTATION DEPARTMENT 

See Federal Railroad Adminis¬ 
tration. 

TREASURY DEPARTMENT 

Sec also Customs Service; Fiscal 
Service. 

Notices 

Antidumping: 

Glass, clear sheet, from Japan. 8740 
Potassium chloride (muriate of 


potash), from Canada- 8740 

Bonds, Treasury; 

2002-2007 series. . 8740 


VETERANS ADMINISTRATION 
Notices 

Contract appeals; index and di¬ 
gest; order concerning publica¬ 
tion and distribution-- 8740 


vl 
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list of cfr ports effected in tfSis issue 


The following numerical guide is a bat of the parts of each title of the Code of Federal Regulations affected by documents published In today** 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


5 CFR 

Proposed Rules: 

900. 8044 

7 CFR 

272 . 8629 

273 . 8629 

907. 8629 

910. 8630 

Proposed Rules: 

51. 8644 

246. 8647 

907_. 8662 

1430. 8662 

9 CFR 

73. 8630 

14 CFR 

1214. 8631 

Proposed Rules: 

304. 8663 


17 CFR 

Proposed Rules: 

270. 8666 

19 CFR 

159—. 8634 

20 CFR 

656—. 8634 

21 CFR 

121. 8634 

500. 8635 

620. 8635 

1308. 8636 

24 CFR 

1914.—. 8852 

1915 (2 documents)_ 8856. 8895 

29 CFR 

2520. 8849 

Proposed Rules: 

97. 8806 

1910. 8680 

2203._. 8680 

31 CFR 

223.-. 8637 


40 CFR 


52__ 

Proposed Rules: 

. 8638 

52.. 

1517.. 

. 8672 

.. 8673 

45 CFR 

613____ 


47 CFR 

83. 

Proposed Rules: 

. 8639 

83.. 

... 8874 

49 CFR 

267... 

... 8639 

1102.. 

— .. 8642 

50 CFR 


611__ 
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1 CFR 

Ch. I~ 
455---- 


3 CFR 

Executive Orders: 


CUMULATIVE LIST OF PARTS AFFECTED DURING FEBRUARY 
The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during February. 

17 CFR—Continued 

Proposed Rules: 

1 . 

10 . 

12 . 

147. 

200 . 

270.. 


.. 5967 
.. 7921 


10 CFR 

40.. 6579 

Ch. EL. ™ 23 

2H...7944. 8362 
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Thi* section of the FEOERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U SX. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICULTURE 

(Arndt 103] 

PART 272—PARTICIPATION OF RETAIL 
FOOD STORES. WHOLESALE FOOD 
CONCERNS, MEAL SERVICES, AND 
BANKS 

PART 273—ADMINISTRATIVE AND JUDI¬ 
CIAL REVIEW—FOOD RETAILERS. FOOD 
WHOLESALERS AND MEAL SERVICES 

Violations of Food Stamp Program 
Regulations; Authority Delegations 

Pursuant to the authority contained in 
the Pood Stamp Act of 1964. as amended. 
(78 Stat. 703, as amended; 7 U.S.C. 2011- 
2026), regulations governing the opera¬ 
tion of the Pood Stamp Program are 
hereby amended. Section 272.6 is revised 
to specify that the Pood and Nutrition 
Service Regional Offices, rather than the 
Chief, Retailer-Wholesaler Branch. Pood 
Stamp Division, shall determine the 
action to be taken on violations of the 
Food Stamp Program Regulations. Sec¬ 
tion 273.7 Is revised to specify that the 
FNS Regional Offices, rather than the 
Chief, Retailer-Wholesaler Branch, Pood 
Stamp Division, shall be informed of 
requests for review and shall carry out 
the Food Stamp Review Officer's deter¬ 
mination. 

It is the policy of the department that 
the public be given the opportunity to 
comment on regulatory changes before 
Issuance. However, since these amend¬ 
ments are internal and do not afreet 
firms charged with violations, it is deter¬ 
mined to be contrary to the public in¬ 
terest to give notice of proposed rule- 
making with respect to these amend¬ 
ments. 

Accordingly. Parts 272 and 273 of 
Chapter n. Title 7 of the Code of Federal 
Regulations are hereby amended as 
follows: 

1. 5 272.6, paragraphs (c), (d), and (e> 
are amended to read as follows: 

g 272.6 !>iM|ii*ilififatioii of rt-tuil food 
ftorw, nn-al Hcrvicca, and wholesale 
food concern 


(c) The letter of charges, the response, 
and such other information as may be 
available to FNS shall be reviewed and 
considered by the appropriate FNS Re¬ 
gional Office, which shall then issue its 
determination. 

<d> The determination of the appro¬ 
priate FNS Regional Office shall be final 
and not subject to further administra¬ 
tive or judicial review unless a written 
request for review Is filed within 10 days 
in accordance with § 272.8. 

<e) The delivery by certified mail or 
by personal service of any notice required 

FEDERAL 


of FNS by this part will constitute notice 
to the addressee of its contents. 

2. In $ 273.7. paragraph (a), the third 
sentence of paragraph (b), and para¬ 
graph (d) are amended to read as fol¬ 
lows: 

§ 273.7 Action upuji receipt of n rcqucM 
for review. 

(a) Upon receipt of a request for re¬ 
view of a disqualification action, the 
Food Stamp Review Officer shall notify 
the appropriate FNS Regional Office, in 
writing, of the action under review and 
shall direct that the administrative ac¬ 
tion shall be held in abeyance until the 
Food Stamp Review' Officer has made his 
determination. Upon receipt of a request 
for review of a denial of application to 
participate in the program, or of a denial 
of a claim, the Food Stamp Review Of¬ 
ficer shall notify the appropriate FNS 
Regional Office, in writing, of the action 
under review and shall direct that the 
firm shall not be approved for partici¬ 
pation or paid any part of the disputed 
claim until the Food Stamp Review Of¬ 
ficer has made his determination. In any 
case, notice to the appropriate FNS Re¬ 
gional Office shall be accompanied by a 
copy of the request filed by the firm. 

<b) • • • In such event, if no Infor¬ 
mation in support of the firm’s position 
was submitted with the original request, 
the action of the appropriate FNS Re¬ 
gional Office shall be final. 

• • • • • 

(d) The Food Stamp Review Officer 
shall require the appropriate FNS Re¬ 
gional Office to promptly submit, in writ¬ 
ing, all information which was the basis 
for the administrative action for which 
the review has been requested. 

3. In § 273.8. paragraphs (a)(1) and 
(f) are amended. The amended para¬ 
graphs read as follows: 

§ 273.8 Dftrrmifiution of the Food 
Stamp Review Officer. 

(a) The Food Stamp Review Officer 
shall make a determination based upon: 
( 1 ) The information submitted by the 

FNS Regional Office; 

• • • • • 

<f) The Food Stamp Review Officer 
shall send a copy of his notification to 
the firm to the appropriate FNS Re¬ 
gional Office, which shall undertake such 
action as may be necessary to comply 
with the determination of such Officer. 

• • • ♦ • 

(78 Stat. 703, as amended; 7 U.S.C. 2011- 
2026.) 

Effective date. This amendment shall 
become effective February 7, 1977. 
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(Catalog of Federal Domestic Assistance 
Programs No. 10.661, Food Stamps.) 

Dated: February 9. 1977. 

Richard L. Feltner, 
Assistant Secretary. 
|FR Doc.77-4621 Filed 2-10 77;8:45 am) 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS, VEG¬ 
ETABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Navel Orange Reg. 4001 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

Tills regulation fixes the quantity of 
Californla-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period February 
11-17. 1977. It is issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended, and Marketing 
Order No. 907. The quantity of Navel 
oranges so fixed was arrived at after 
consideration of the total available sup¬ 
ply of Navel oranges, the quantity cur¬ 
rently available for market, the fresh 
market demand for Navel oranges. Navel 
orange prices, and the relationship of 
season average returns to the parity 
price for Navel oranges. 

§ 907.700 Navel Orange Regulation 100. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information it is hereby 
found that the limitation of handling 
of such Navel oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

<2> The need for this section to 
limit the respective quantities of Navel 
oranges that may be marketed from Dis¬ 
trict l. District 2, and District 3 during 
the ensuing week stems from the pro¬ 
duction and marketing situation con¬ 
fronting the Navel orange industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Navel oranges that should 
be marketed during the next succeeding 

II, 1977 
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week. Such recommendation, designed to 
provide equity of marketing opportunity 
to handlers in all districts, resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports that the fresh market demand for 
Navel oranges continues in flux. Prices 
f.o.b. averaged $3.69 a carton on a re¬ 
ported sales volume of 1,234 carlots last 
week, compared with $3.51 per carton 
on sales of 1,076 carlots a week earlier. 

Track and rolling supplies at 639 cars 
were up 91 cars from last week. 

c ID Having considered the recom¬ 
mendation and information submitted by 
the committee, and other available In¬ 
formation, the Secretary finds that the 
respective quantities of Navel oranges 
which may be handled should be fixed as 
hereinafter set forth. 

<3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time this section 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient, and a reasonable time is per¬ 
mitted. under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Navel oranges 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern¬ 
ing such provisions and effective time 
has been disseminated among handlers 
of such Navel oranges; it is necessary, in 
order to effectuate the declared policy of 
the act. to make this regulation effective 
during the period herein specified; and 
compliance with this section will not 
require any special preparation on the 
part of persons subject hereto which 
cannot be completed on or before the 
effective date thereof. Such committee 
meeting was held on February 8, 1977. 

(b) Order. (1) The respective quanti¬ 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period Feb¬ 
ruary 11, 1977. through February 17, 
1977,~are hereby fixed as follows; 

<i) District 1: 1.230.0()0 cartons; 
till District 2: 270,000 cartons; 

(ill) District 3: Unlimited movement. 
C2) As used in this section, •'handled/* 
4 'District 1/* ‘ District 2." “District 3/* 
and “carton’* have the same meaning as 
when used in said amended marketing 
agreement and order. 

FEDERAL 


(Sea. 1-19. 48 Stat 31. a& amended; 7 U-S.C. 
601-674) 

Dated: February 9. 1977. 

Charles R. Brader, 
Deputy Director. Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

(FR Doc.77-4527 Filed 2-9-77:12:10 pmj 


[Lemon Reg. 79J 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period February 13-19, 
1977. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand for 
lemons, lemon prices, and the relation¬ 
ship of season average returns to the 
parity price for lemons. 

§ 910.379 1<«*tnoi» Regulation 79. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910. as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674 >. and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act 

(2) The need for this section to limit 
the quantity of lemons that may be mar¬ 
keted during the ensuing week stems 
from the production and marketing sit¬ 
uation confronting the lemon Industry. 

(I) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons is steady 
to somewhat improved this w r eek. Aver¬ 
age f.o.b. price was $5.06 per carton the 
week ended February 5, 1977, the same 
as the previous week. Track and rolling 
supplies at 135 cars w^ere unchanged 
from last week. 

(II) Having considered the recom¬ 
mendation and information submitted by 
the committee, and other available in¬ 
formation. the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be fixed as hereinafter set 
forth. 

(3) It is hereby further found that It 
is impracticable and contrary to the 


public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof In the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when Information upon 
which this section is based became avail¬ 
able and the time when this section 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this section, including its effec¬ 
tive time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such provi¬ 
sions and effective time has been dis¬ 
seminated among handlers of such lem¬ 
ons; it Is necessary, in order .to effectuate 
the declared policy of the act. to mak * 
this section effective during the period 
herein specified; and compliance with 
this section will not require any special 
preparation on the part of persons sub¬ 
ject hereto which cannot be completed 
on or before the effective date hereo r 
Such committee meeting was held cn 
February 8.1977. 

<b) Order. (1) The quantity of lemon 
grown In California and Arizona which 
may be handled during the period Feb¬ 
ruary 13. 1977, through February ID, 
1977, Ls hereby fixed at 200.000 cartons. 

(2) As used in this section, “handled”, 
and “carton (s) M have the same meaning 
as w hen used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19. 48 Stet. 31. as amended: 7 U.S.C 
601-674.) 


Dated: February 10.1977. 

Charles R. Brader. 
Deputy Director . Fruit and Veg¬ 
etable Division . Agricultural 
Marketing Service . 

|FR Doc.77-4071 Piled 2-10-77; 11:42 am) 


Title 9—Animals and Animal Products 


CHAPTER I—ANIMAL AND 
INSPECTION SERViCE, 
OF AGRICULTURE 


PLANT HEALTH 
DEPARTMENT 


3UBCHAPTCR C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 


PART 73—SCABIES IN CATTLE 


Release of Area Quarantined 

This amendment releases a portion of 
Texas County In Oklahoma from the 
areas quarantined because of cattle 
scabies. Therefore, the restrictions per¬ 
taining to the interstate movement of 
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cattle from quarantined areas contained 
in 9 CFR Part 73. as amended, will not 
apply to the excluded area, but the 
restrictions pertaining to the Interstate 
movement of cattle from nonquarantined 
areas contained in said Part 73 will apply 
to the excluded area. No areas remain 
under quarantine in Oklahoma. 

Accordingly. Part 73. Title 9. Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of 
cattle because of scabies is hereby 
amended as follows: 

§ 73.1 a (Amended I 

In § 73.1a. paragraph (f) relating to 
the State of Oklahoma is deleted. 

(Sec*. 4-7, 23 Stat. 32. as amended; sec*. 1, 
2, 32 8tat. 701-792, a* amended; secs. 1-4, 33 
8tat. 1254. 1265, a* amended; secs. 3 and 11, 
76 StAt. 130. 132; (21 U.B.C. 111-113. 115. 117. 
120. 121. 123-126, 134b, 134f); 37 FR 28464, 
28477; 38 FR 19141) 

Effective date: The foregoing amend¬ 
ment shall become effective February 7. 
1977. 

The amendment relieves restrictions 
no longer deemed necessary to prevent 
the spread of cattle scabies and should 
be made effective promptly in order to 
be of maximum benefit to affected per¬ 
sons. It does not appear that public par¬ 
ticipation in this rulemaking proceeding 
would make additional relevant informa¬ 
tion available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause is found 
for making the amendment effective less 
than 30 days after publication in the 
Federal Register. 

Done at Washington. D.C., this 7th 
day of February 1977. 

Note. —The Animal and Plant Health In¬ 
spection Service has determined that this 
document docs not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Pierre A. Ciialoux, 

Acting Deputy Administrator . 

Veterinary Services. 

JFR Doc.77-4392 Piled 2-10-77:8:45 amj 


Title 14—Aeronautics and Space 

CHAPTER V—NATIONAL AERONAUTICS * 
AND SPACE ADMINISTRATION 

PART 1214—REIMBURSEMENT FOR 
SHUTTLE SERVICES 

Subpart 1214.2—Reimbursement for Shut¬ 
tle Services Provided to Civil U.S. Gov¬ 
ernment Users and Foreign Users Who 
Have Made Substantial Investment in 
the STS Program 

The following policy identifies the 
pricing method that the National Aero¬ 
nautics and Space Administration 
(NASA) shall employ in providing vari¬ 
ous Shuttle services to civil U.S. Gov¬ 
ernment users and foreign users under 
appropriate agreements. It states NASA 
policy with respect to patent and data 


rights and responsibility for damage to 
a user's payload to be launched on Shut¬ 
tle, and it assigns responsibility within 
NASA for implementation of certain as¬ 
pects of the policy. This policy covers a 
twelve year period of Shuttle operations 
but it is recognized that the policy may 
evolve and be changed during the Shut¬ 
tle program as NASA acquires experience 
in providing Shuttle services and receives 
recommendations for improvement from 
8huttle users and other persons and or¬ 
ganizations. 

Since the policy involves the use of 
public property and the policy will be 
applied in agreements entered into by 
NASA, the notice and public procedures 
of 5 U.S.C. 553 were not followed since 
thp policy is determined to be exempt 
under 5 U.S.C. 553(a)(2) “as a matter 
relating to agency management or per¬ 
sonnel or to public property, loans, 
grants, benefits, or contracts." 

1. 14 CFR Part 1214 is amended by 
adding a new Subpart 1214.2, reading as 
follows: 

Sub part 1214.2—-Reimbursement for Shuttle 
Services Provided to Civil U.S. Government 
Users and Foreign Users Who Have Made Sub¬ 
stantial Investment In the STS Program 

See. 

1214300 Scope. 

1214.201 Definition. 

1214202 Reimbursement policy. 

1214.203 Optional reflight guarantee. 
1214.201 Patent and data right*. 

1214.205 Revisit and/or retrieval service*. 
1214 205 Damage to payload. 

1214.207 Responsibilities. 

AittKoix A —Costs roa Which NASA Shall 
Be Reimbursed 

Ari'KKDix B—Occur anct Fee Schedule 

Authoejty: Sec. 203, Pub. L. 85-568, 72 
Stat. 429. as amended (42 UJS.C. 2473). 

Subpart 1214.2 —Reimbursement for Shut¬ 
tle Services Provided to Civil U.S. Gov¬ 
ernment Users and Foreign Users Who 
Have Made Substantial Investment in 
the STS Program 

§ 1214.200 Scope. 

This Subpart 1214.2 sets forth: 

(a) The policy on reimbursement for 
Shuttle services which arc provided by 
NASA to users (as defined in $ 1214.201) 
under launch services agreements, and 
<b) Responsibilities for putting such 
policy into effect and carry’ing it out. 

§ 1214.201 Definition. 

For the purpose of tills subpart, the 
term "users” means: 

(a> For all civil U.S. Government 
agencies who request Shuttle sendees 
from NASA, and 

<b> Foreign users who have made sub¬ 
stantial investment in the 8TS program. 
i.e„ European Space Agency (ESA), ESA 
member or observer nations participat¬ 
ing in Spacelab development, and Can¬ 
ada, when conducting experimental sci¬ 
ence or experimental applications mis¬ 
sions with no near-term commercial im¬ 
plications. 

§ 121 1.202 Rrimbuormcnt policy. 

<a> Features of policy . (1) All users 
will be charged on a fixed price basis; 


there will be no post-flight charges, ex¬ 
cept for prcspeclfled optional services. 

(2) The price will be based on esti¬ 
mated costs. 

(3) The price will be held constant for 
flights In the first three years of Space 
Transportation System (STS) opera¬ 
tions. 

(4) Payments shall be escalated ac¬ 
cording to the Bureau of Labor Statis¬ 
tics Index for Compensation per hour. 
Total Private. 

(5) Subsequent to the first three years, 
the price will be adjusted annually to in¬ 
sure that total operating costs are recov¬ 
ered over a twelve year period. 

<6> Pricing Incentives are designed to 
maximize the proper utilization of the 
STS. 

(b> Dedicated flioht reimbursements . 
(1 > For the purposes of this policy, a ded¬ 
icated flight is one sold to a single user. 

• 2) The policy is established for two 
distinct phases of Shuttle operations. 
The first phase is through the third full 
fiscal year of Shuttle operations and the 
second phase consists of nine full fiscal 
years subsequent to the first phase. 

<i) For a dedicated Shuttle flight dur¬ 
ing the first phase, NASA shall be reim¬ 
bursed In an amount which is a pro-rata 
share of forecast additive costs averaged 
over the first phnse of three years: how¬ 
ever. the price shall not be less than a 
pro-rata share of forecast total operating 
costs averaged over both the first and 
second phases of the twelve year Shuttie 
operation period. 

(ii> For a dedicated Shuttle flight dur¬ 
ing the second phase. NASA shall be re- 
imbursed a pro-rata share of forecast to¬ 
tal operating costs over both phases to 
insure that total operating costs ore re¬ 
covered over the twelve year period. 

fill) The definition of the costs are 
specified in this Subpart are set forth in 
Appendix A to this subpart. 

<iv> Subject to NASA approval, a dedi¬ 
cated flight user may apportion and as¬ 
sign STS services to other STS users pro¬ 
vided they satisfy STS user requirements. 
The price of integrating additional pay- 
loads will be negotiated. 

(v) A summary of standard Shuttle 
serv ices Included in the flight price is set 
forth in Appendix B to Subpart 1214.1. 

(vi) The prices of optional Shuttle 
services are being developed and shall bo 
set forth in the Shuttle Price Book which 
is being developed. A summary of the op¬ 
tional services is set forth in Appendix 
C to Subpart 1214.1. 

(vil> For the user with an experi¬ 
mental. new use of space or first time use 
of space of great public value, the reim¬ 
bursement to NASA for the dedicated, 
standard Shuttle flight in either the first 
or second phase shall be a pro-rata shore 
of the average twelve year additive costs 
as estimated at the time of negotiations. 
Programs which qualify for this price 
will be determined by an STS Excep¬ 
tional Program Selection Process. In all 
cases, the Administrator will be the selec¬ 
tion official. 

(viil) For dedicated flight users. NASA 
and the user will identify a desired 
launch date within a period of ninety 
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days three years prior to flight One year 
prior to the flight, a Arm launch and pay- 
load delivery date will be identified by 
NASA' The firm launch date will be 
within the first sixty days of the original 
ninety day period Launch will occur on 
the firmly scheduled launch date or 
within a period of thirty days thereafter. 
The payload must be ready to launch for 
the duration of that period. 

(C) Shared flight reimbursements. (1) 
The price of a shared Shuttle flight will 
be a fraction of the dedicated Shuttle 
flight price. 'Hie fraction will be based on 
the length and weight of the payload and 
the mission destination at the time of 
contract negotiations. The formula for 
computing the fraction is set forth In 
Appendix D to Subpart 1214.1. 

(2) For shared flight users, NASA and 
the user will identify a desired launch 
date three years prior to flight. Launch 
will occur within a period of ninety days, 
beginning on the desired launch date. 
One year prior to flight, a payload de¬ 
livery date and a firm launch date will 
be coordinated among the shared flight 
users. This firm launch date will be with¬ 
in the first thirty days of the original 
ninety day period. The launch will occur 
on the firmly scheduled launch date or 
within a period of sixty days thereafter. 
The payloads must be ready to launch 
for the duration of that period. 

(3) A 20% discount on the standard 
flight price will be given to shared flight 
users who will fly on a space-available 
(standby) basis. NASA will provide 
launch services within a prenegotiated 
period of one year. Shared flight pay- 
loads must be flight deliverable to the 
launch site on the first day of the one 
year period and sustain that condition 
until delivery to the launch site. The user 
will be notified sixty days prior to the 
firmly sche *uled launch date which has 
been established by NASA. At that time, 
NASA will also establish a payload de¬ 
livery date. The payload must be avail¬ 
able at the launch site on the assigned 
delivery date and ready to launch for a 
period of sixty days after the firmly 
scheduled launch dpte. 

<d) Small self-contained payloads. 
Packages under 200 pounds and smaller 
than five cubic feet which require no 
Shuttle services (power, deployment, 
etc.), and are for R&D purposes, will be 
flown on a space-available basis during 
both phases of Shuttle operation. The 
price for this service will be negotiated 
based on size and weight, but will not 
exceed $10,000 in 1975 dollars. A mini¬ 
mum charge of $3,000 in 1975 dollars 
will be made. If Shuttle services are re¬ 
quired, the price will be individually 
negotiated. Relmburcmcnt to NASA will 
be made at the time the package is 
scheduled for flight. 

(e) Options. (1) In order to allow the 
user greater flexibility in selecting a 
launch date, the user may purchase a 
“floating launch date" option. At the 
time of contract execution, the user w T ill 
begin to make payments according to 
a 33 month reimbursement schedule for 
this launching. At any time during Phase 


1 or 2. the user may exercise this option 
by informing NASA of his desired launch 
date for this option which will then be 
negotiated by NASA and the user. This 
launch date must be at least 33 months 
after the date of the first reimbursement 
payment. If the desired launch date is 
within one year of the date of declara¬ 
tion, the short term call-up option and 
associated fee will apply. If the desired 
launch is to occur in a year for which 
a new price per flight is in effect* the 
user will pay the new price. The fee for 
this option is 10% of the user's flight 
price in effect at the time of contract 
execution and is payable at that time. 
This fee will not be applied to the price 
of the user’s flight. 

<2> Options must be exercised for a 
flight by the end of the second phase of 
operations or the option fee will be re¬ 
tained by NASA. 

(f> Fixed price period and escalation. 

(1) The price will remain constant for 
flights during the first phase of Shuttle 
operations. For flights during the second 
phase, the price will be adjusted on a 
yearly basis, if necessary, to assure re¬ 
covery of total operating costs over a 
twelve-year period. These adjusted prices 
will be applicable only to agreements ex¬ 
ecuted after the adjustment is made. 

<2> Shuttle services for both phases 
will be contracted on a fixed price basis. 
The payments in the contract will be 
escalated to the time of the payment 
using the Bureau of Labor Statistics In- 


This schedule holds unless there are off¬ 
setting advantages to the U.S. Govern¬ 
ment of an accelerated launch schedule. 

(4) Contracts for Shuttle services 
made one year or less before a flight and 
up to three months before a flight will 
be made on a space-available basis un¬ 
less the short term call-up option Is 
elected. 

(1) Short term call-up option. (1) For 
flights contracted one year or less before 
launch, but not less than three months 
before launch, short term call-up will 
be provided to dedicated flight users at 
the dedicated flight price according to 
the reimbursement schedule. 

(2) For dedicated flight users requir¬ 
ing short term call-up flights less than 
three months before launch. NASA will 
provide STS launch services on a space- 
available basis. NASA shall be reim¬ 
bursed the dedicated flight price accord¬ 
ing to the reimbursement schedule plus 
short term call-up additional costs. The 
additional costs will be based on esti¬ 
mated costs to be Incurred. 

(3) For shared flights contracted one 
year or less before launch, but more than 


dex for Compensation per hour, Total 
Private. 

(g) Earnest money. Earnest money will 
be paid to NASA by ESA and ESA 
member nations participating in Space- 
lab development, and government agen¬ 
cies of Canada prior to contract negotia¬ 
tions. The earnest money required per 
contract shall be $100,000 In 1975 dol¬ 
lars; however. If the payload Is a small 
self-contained payload, the earnest 
money shall be $500.00. The earnest 
money will be applied to the first pay¬ 
ment made by the customer or will be 
retained by NASA. 

<h> Reimbursement schedule. (1) Re¬ 
imbursement shall be made in accord¬ 
ance with the reimbursement schedule 
contained in this subsection. No charges 
shall be made after the flight, except as 
negotiated in the contract for prespeci- 
fled extra services. Those users who con¬ 
tract for Shuttle services less than three 
years before the desired launch date will 
be accommodated and will pay on an ac¬ 
celerated basis according to the reim¬ 
bursement schedule. 

(2> Standby payloads. U) Before the 
establishment of a firmly scheduled 
launch date, the number of months be¬ 
fore launch will be computed assuming 
a launch date at the mid-point of the 
designated one-year period. 

<li> Once the firmly scheduled launch 
date is established, the user shall reim¬ 
burse NASA to make his payments cur¬ 
rent according to the reimbursement 
schedule. 

(3) Reimbursement schedule. 


six months before launch, users may 
elect the short term call-up option. The 
user shall reimburse NASA the standard 
shared flight price according to the re¬ 
imbursement schedule plus d load factor- 
recovery fee. The load factor-recovery 
fee is half the difference between a dedi¬ 
cated flight price and the user's shared 
flight price or the difference between a 
dedicated flight price and the total ad¬ 
justed reimbursements from all shared 
users, whichever is less. 

(4) For shared flights contracted six 
months or less before launch, but more 
than three months before launch, users 
may elect the short term call-up option. 
The user shall reimburse NASA the 
standard share flight price according to 
the reimbursement schedule plus a load 
factor-recovery fee which is the differ¬ 
ence between a dedicated flight price and 
the total adjusted reimbursement from 
all shared flight users. 

(5) Shared flights contracted three 
months or less before launch will be 
flown on a space-available basis. NASA 
shall be reimbursed the shared flight 
price according to the reimbursement 


Number of month* bofcr* Iminrh flight is schodubd 


TVresnt of pcW 

Months prior to tobcdnUd launch dal* 


® months or mow... 
27 to VTmonths...... 

21 loan months_ 

15 to 20months..... 
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schedule plus short term call-up addi¬ 
tional costs. Those additional charges 
will be based on estimated costs to be 
incurred. 

<6> For the purposes of this subpara¬ 
graph, “adjusted reimbursements” is de¬ 
fined to be reimbursements assuming all 
shared users are among those defined in 
§ 1214.201. 

<7> The load factor-recovery fee will 
never be less than zero. 

JS) The load factor-recovery fee Is 
payable upon receipt of NASA’s billing 
therefor. 

(J) Accelerated launches. For users 
who reschedule a launch so that it occurs 
earlier than the planned launch, the user 
will pay on an accelerated reimburse¬ 
ment schedule. The user will reimburse 
NASA to make his payments current on 
the new accelerated reimbursement 
schedule. If the time from notification of 
acceleration is less than one year from 
the new launch date, short term call-up 
reimbursements will also apply. 

(k) Postponements . (1) Non-standby 
payloads. 

(i) A user can postpone a flight of his 
payload one time .with no additional 
charge if postponement occurs more than 
one year before launch. For subsequent 
postponed flights more than one year 
before launch, the user shall reimburse 
NASA a postponement fee of 5% of the 
user's flight price. For postponements one 
year or less before launch, the user shall 
reimburse NASA 5% of the user's flight 
price plus an occupancy fee according to 
the occupancy fee schedule in Appendix 
B. 

<ii) IX the postixmement of a flight 
causes the payload to be launched in a 
year for which a different price per flight 
has been established, the new price shall 
apply if it is higher than the originally 
contracted price. 

<2) Standby payloads. (i> For flights 
iKxstponed more than six months prior to 
the beginning of the negotiated one-year 
period. NASA shall renegotiate a new 
one-year period during which launch will 
occur. No additional fee will be imposed. 

til) For flights postponed six months 
or less prior to the beginning of the nego¬ 
tiated one-year period, the user shall re¬ 
imburse NASA 5% of the user's flight 
price plus an occupancy fee according to 
the occupancy fee schedule set forth In 
Appendix B. 

(3) Postponement fees are payable 
upon receipt of NASA's billing therefor. 

<4> Flights postponed will henceforth 
be treated as newly scheduled launches 
according to the reimbursement sched¬ 
ule. The number of months prior to 
launch will be taken as the total number 
of months between the date postpone¬ 
ment is elected and the new launch date. 
Short term call-up options and associ¬ 
ated fees shall apply. 

(5) Minor delays (up to three days) 
caused by the users will not constitute a 
postponement. No fee will be charged 
for a minor delay. 

<1) Cancellations. (1) Non-standby 
payloads. Users who cancel a flight more 
than one year before launch shall re¬ 
imburse NASA 10% of the user's flight 
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price. For a cancelled flight one year or 
less before launch, the user shall reim¬ 
burse NASA 10% of the user's flight 
price plus an occupancy fee as set forth 
in Appendix B. 

(2) Standby payloads. <i) Users who 
cancel a flight more than six months 
prior to the beginning of the negotiated 
one-year period shall reimburse NASA 
10% of the user’s flight price. 

(ii) For a flight cancelled six months 
or less prior to the beginning of the ne¬ 
gotiated one-year period, the user shall 
reimburse NASA 10% of the user's flight 
price plus an occupancy fee as set forth 
in Appendix B. 

(3) Cancellation fees are payable 
upon receipt of NASA’s billing therefor. 

§ 1214.203 Optional reflight guarantee. 

(a) If reflight Insurance is purchased 
from NASA, NASA guarantees one re- 
flight of: 

<1) The launch and deployment of a 
free flying payload Into a Shuttle com¬ 
patible mission orbit if. through no fault 
of the user, the first launch and deploy¬ 
ment attempt is unsuccessful and if the 
payload returns safely to earth or a 
second payload is provided by the user. 

(2) The launch of an attached pay- 
load into its mission orbit if the first 
launch attempt Is unsuccessful through 
no fault of the user, and if the payload 
returns safely to earth or a second pay- 
load is provided by the user. 

<3> A launch of a Shuttle into a pay- 
load mission orbit for the purpose of re¬ 
trieving a payload if the first retrieval 
attempt is unsuccessful through no fault 
of the user. This guarantee only applies 
if the payload is in a safe retrievable 
condition as determined by NASA. 

<b> Reflight insurance is not appli¬ 
cable to payloads or upper stages placed 
into orbits other than the Shuttle mis¬ 
sion orbit. 

§ 1214.204 Patent anil data right*. 

(a) When accommodating missions 
under this Subpart, J.e,, experimental 
science or experimental applications 
missions for ESA, ESA member states 
or Canada with no near-term commer¬ 
cial implications. NASA will obtain for 
U.S. Governmental purposes rights to 
inventions, patents and data resulting 
from such missions, subject to the user’s 
retention of the rights to first publica¬ 
tion of the data for a specified period 
of time. 

< b) The user will be required to furnish 
NASA with sufficient information to ver¬ 
ify peaceful purposes and to insure 
Shuttle safety and NASA's and the U.S. 
Government's continued compliance 
with law and the Government's obliga¬ 
tions. 

§1211.205 RoviMt and/or retrieval 
service*. 

These services will be priced on the 
basis of estimated costs. If a special 
dedicated Shuttle flight is required, the 
full dedicated price will be charged. If 
the user's retrieval requirement is such 
that it can be accomplished on a sched¬ 
uled Shuttle flight, he wdll only pay for 
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added mission planning, unique hard¬ 
ware or software, time on orbit, and oth¬ 
er extra costs incurred by the revi&it. 

§ 1211.206 Damage to payload. 

The price does not include a contin¬ 
gency or premium for damage that may 
be caused to a payload through the fault 
of the US. Government or its contrac¬ 
tors. The US, Government, therefore, 
will assume no risk for damage or loss to 
the user’s payload. The users will assume 
that risk or obtain insurance protect¬ 
ing themselves against that risk. 

§ 121 1.207 Rc-|>oii«il>i)itic*. 

<a> Headquarters officials. (1) The 
NASA Comptroller, in coordination with 
the Associate Administrator lor Space 
Flight will: 

(i> Prescribe guidelines, procedures, 
and other instructions tchich are neces¬ 
sary for estimating costs and setting 
prices and publishing them in the NASA 
Issuance System, and 

*ii> Review' and arrange for the bill¬ 
ing of users. 

(2) The Associate Administrator for 
Space Flight will arrange for : 

(1) Developing estimates for costs and 
establishing prices in sufficient detail to 
reveal their basis and rationale. 

<il) Obtaining approval of the NASA 
Comptroller of such estimates and re¬ 
lated information prior to the execution 
of any agreement, and 

(ill) Reviewing of final billings to 
users prior to submission to the NASA 
Comptroller. 

<b) Field installation officials. The Di¬ 
rectors of Field Installations responsible 
for the STS operations will: 

<1> Maintain and/or establish agency 
systems which are needed to identify 
costs in the manner prescribed by the 
NASA Comptroller, 

(2) Compile financial records, reports, 
and related information, and 

(3) Provide assistance to other NASA 
officials concerned with costs and related 
information. 

AmcxDrx A— Costs for Which NASA 8h*ix 
Be Rkimbuhhed 

Total Operating Costs . Total Operating 
Costs include ail direct and Indirect coat*, 
excluding costs composing the use charge. 
Such costs Include direct program charges 
for manpower, expended hardware, refur¬ 
bishment of hardware, spares, propellants, 
provisions, consumables and launch and re¬ 
covery services. They also Include a charge 
for program support, center overhead nnd 
contract administration. 

Arnsnix B—Occupancy Fee Schedule 

For a postponed or cancelled dedicated 
flight, the occupancy fee will be zero. 

For a postponed or cancelled shared flight, 
the occupancy fee will be computed accord¬ 
ing to the computation instructions set 
forth below. If the computation results in 
an occupancy fee which Is lew than zero, the 
occupancy fee will be reset to zero. 

For a postponed or cancelled shared flight 
one year or less, but more than six months 
before launch, the user Hhall reimburse 
NASA an occupancy fee of half the user’s 
flight price lc&s any adjusted reimburse¬ 
ments from other ueers who oontract for 
the same flight subsequent to the postpone¬ 
ment or cancellation date. 
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For a postponed or cancelled shared flight 
six month* or 1 ms before launc h , the user 
shall reimburse NASA an occupancy foe of 
00 r , of the user'* flight price leas any ad¬ 
justed reimbursements from other users who 
contract for the same flight subsequent to 
the postponement or cancellation date. 

Por a given shared flight, if the occupancy 
fee so computed would result In total ad¬ 
justed reimbursement* (exclusive of the 6% 
(10%) postponement (cancellation) fee) In 
excess of the price of a dedicated flight, the 
occupancy fee will be reduced in order to 
recover the price of a dedicated flight. 

Xn the event that, as a result of the post¬ 
ponement or cancellation, the Shuttle 1* not 
launched at all for the Intended flight, the 
occupancy fee will bo zero. 

For purposes of this attachment, “adjusted 
reimbursements** ts defined to be reimburse¬ 
ment* assuming all users are among those 
defined In 1 1214.201. 

Effective Date: February 11. 1977. 

James C. Fletcher . 

Administrator. 

|FR Doc.77-4362 Filed 2-10-77.8:45 amj 


Title 19—Customs Duties 


CHAPTER I—UNITED STATES CUSTOMS 
SERVICE. DEPARTMENT OF THE TREAS* 
URY 

|TJ). 77-84] 


PART 159 —LIQUIDATION OF DUTIES 
Certain Scissors and Shears from Brazil 


On August 9. 1976. a ‘‘Preliminary 
Countervailing Duty Determination” was 
published in the Federal Register (41 
FR 33312). The notice stated that It pre¬ 
liminarily had been determined that 
benefits had been received by the Brazil¬ 
ian manufacturers/exporters of certain 
scissors and shears which may constitute 
bounties or grants within the meaning of 
section 303 of the Tariff Act of 1930. 
ns amended (19 UB.C. 1303) (referred 
to in this notice as ’'the Act”). 

The scLssors and shears are provided 
for in the Tariff Schedules of the United 
States as scissors and shears valued at 
more than $1.75 per dozen under item 
number 650.91. 

The notice stated that the programs 
under which these benefits were con¬ 
ferred included the granting to manu¬ 
facturers/exporters of tax credits upon 
export, income tax reductions, and pref¬ 
erential financing, and the exemption 
Irom import duties and certain indirect 
taxes on the importation of capita! goods 
used in the production of scissors and 
shears for export. Programs preliminar¬ 
ily determined not to be bounties or 
grants within the meaning of the Act in¬ 
cluded the exemption from certain in¬ 
direct taxes upon exportion of the scis¬ 
sors and shears under consideration and 
the exemption from import duties and 
certain indirect taxes on the importation 
of raw materials used in the production 
of scissors and shears to be exported. The 
notice provided interested parties 30 days 
from the date of publication to submit 
relevant data, views, or arguments, in 
writing, with respect to the preliminary 
determination. 

After consideration of all information 
received, it is determined that exports of 


certain scissors and shears from Brazil 
are subject to bounties or grants within 
tiie meaning of section 303 of the Act. 
All conclusions readied in the prelimi¬ 
nary determination remain unchanged 
and are adopted in this final determi¬ 
nation. 

In accordance with section 303. the 
amount of such bounties or grants under 
tlie information presently available has 
been estimated and declared to be 17 
percent of the f.o.b. or ex-works price 
for export to the United States of cer¬ 
tain scissors and shears from Brazil. 
Further information will be required to 
determine if imported capital goods used 
in the production of scissors and shears 
for export are exempt from import du¬ 
ties and certain indirect taxes, and if so. 
the amount of these exemptions. Decla¬ 
rations of the net amount of the boun¬ 
ties or grants determined to have been 
paid, directly or Indirectly, upon the 
manufacture, production, or exportation 
of certain scissors and shears from Bra¬ 
zil will be published In subsequent issues 
of the Federal Register. 

Effective on or after February 11. 
1977, and until further notice, upon the 
entry for consumption of such dutiable 
scissors and shears imported directly or 
indirectly from Brazil, which benefit 
from these bounties or grants, there 
shall be collected as a deposit, in addi¬ 
tion to any other duties estimated or de¬ 
termined to be due. countervailing du¬ 
ties in the amount ascertained in ac¬ 
cordance with the above declaration. To 
the extent that it can be established to 
the satisfaction of the Commissioner of 
Customs that imports of certain scissors 
and shears from Brazil are subject to a 
bounty or grant smaller than the 
amount which otherwise would be appli¬ 
cable under the above declaration, the 
smaller amount so established shall be 
assessed and collected. 

The liquidation of all entries for con¬ 
sumption or withdrawals from ware¬ 
house for consumption of such dutiable 
scissors and shears from Brazil which 
benefit from such bounties or grants and 
are subject to the order shall be sus¬ 
pended pending receipt of proper infor¬ 
mation from Brazilian authorities on 
whether imported capital goods used in 
the production of scissors and shears for 
export are exempt from import duties 
and certain indirect taxes, and if so, the 
amount of these exemptions. 

Any merchandise subject to the terms 
of this order shall be deemed to have 
benefited from a bounty or grant if such 
bounty or grant has been or will be cred¬ 
ited or bestowed, directly or indirectly, 
upon the manufacture, production, or 
exportation of such scissors and shears 
from Brazil. 

The table in $ 159.47<f ) of the Customs 
Regulations (19 CFR 159.47(f)) Ls 
amended by inserting after the last en¬ 
try for Brazil the words “Certain scissors 
and shears.” in the column headed 
“Commodity,” and the number of this 
Treasury Decision in the column head¬ 
ed “Treasury Decision,” and the words 
“Bounty Declared-Rate,” In the column 
headed “Action.” 


(R.8. 251. decs. 303. os amended. 624; 46 Stat. 
687. 750. 88 SUL 2050 (10 US.C. 66, 1303); a* 
amended. 1624) 

Vernon D. Acree, 
Commissioner of Customs. 

Approved: February 7, 1977. 

John H. Harper. 

Acting Assistant Secretary. 

(FR Doc-77-4433 Filed 2-10-77:8:45 amj 


Title 20—Employees , Benefits 

CHAPTER V—EMPLOYMENT AND TRAIN- 
ING ADMINISTRATION. DEPARTMENT 
OF LABOR 

PART 656—LABOR CERTIFICATION PROC¬ 
ESS FOR THE PERMANENT EMPLOY¬ 
MENT OF ALIENS IN THE UNITED 
STATES 

Employment Service Complaint System, 
Monitoring, and Enforcement 

Correction 

In FR Doc. 77-2357. appearing at page 
4722. in the issue for January 25, 1977. 
make the following correction. On page 
4731 delete paragraph ”26. Part 656 is 
added and reserved.” 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 
SUQCHAPTER B— FOOD AND FOOD PRODUCTS 

(Docket No. 76F-00651 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting From 
Contact With Containers or Equipment 
and Food Additives Otherwise Affecting 
Food 

Adhesives 

The Food and Drug Administration is 
amending the food additive regulations 
to provide for the safe use of polylsty- 
rene-co-dlsodium malcate-co-a-(p-non- 
ylphenyl) - omega - (p-vinylbenzyl > poly 
(oxyethylene) Iterpolymer as an adju¬ 
vant for adhesives used as components of 
articles for food-contact application, ef¬ 
fective February 11, 1977. objections by 
March 14. 1977. 

A notice published In the Federal 
Register of March 10, 1976 <41 FR 
10236) announced that a petition <FAP 
6B3183 > had beeen filed by Dow Chemi¬ 
cal U.S.A.. P.O. Box 1706, Midland, MI 
48640. proposing that 5 121.2520: Adhe¬ 
sives (21 CFR 121.2520) be amended to 
provide for the safe use of the subpart 
additive, under slightly different nomen¬ 
clature, as an ingredient of adhesive?', 
that may be used As components of arti¬ 
cles intended for food contact applica¬ 
tions. 

The Commissioner of Food and Drugs, 
having evaluated data in the petition and 
other relevant material, concludes that 
the food additive regulations should be 
amended to provide for the safe use of 
the petitioned substance under the pre¬ 
ferred chemical nomenclature set forth 
below. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 409(c)(1). 
72 Stat. 1786 (21 U.S.C. 448(c)(1))) and 
under authority delegated to the Com¬ 
missioner (21 CFR 5.1) (recodification 
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published in the Federal Register of 
June 15. 1976 (41 FR 24262)). Part 121 
is amended in § 121.2520 by alphabeti¬ 
cally inserting in the list of substances a 
new item, to read as follows: 

§ 121.2520 Adhesive*. 


(c) • * * 

<&)••• 

Components of Adhesives 
Substances limitations 


Poly [styrene - co - dtsodium 
nvaleate - co - a-(p-nonyl 
phenyl) - omcga-(p~v Inyl- 
benayl) poly (oxyetbyl- 
ene) 1 tcrpolymcr. 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before March 14. 1977. 
file with the Hearing Clerk. Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville. MD 20857. writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the regulation, 
specify with particularity the provisions 
of the regulation deemed objectionable, 
and state the grounds for the objections. 
If a hearing is requested, the objections 
shall state the issues for the hearing, 
shall be supported by grounds factually 
and legally sufficient to Justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation Intended to be presented in 
support of the objections in the event 
that a hearing is held. Five copies of all 
documents shall be filed and should be 
identified with the Hearing Clerk docket 
number found In brackets In the heading 
of this regulation. Received objections 
may be seen in the above office between 
the hours of 9 a.m. and 4 p.m., Monday 
through Friday. 

Effective date: This regulation shall 
become effective February 11. 1977. 

(See. 409(c)(1), 72 Stat. 1786 (21 U.S.C. 
348(c)(1))) 

Dated: February 3, 1977. 

Joseph P. Hxle, 
Associate Commissioner for 
Compliance. 

|FR Doc.77-4373 Filed 2-10-77; 8:46am) 


SUBCHAPTER E—ANIMAL DRUGS. FEEDS. AND 
RELATED PRODUCTS 

I Docket No. 76N-0287) 

PART 500—GENERAL 

Timed-Release Dosage Form Drugs for 
Veterinary Use 

Tlie Food and Drug Administration is 
adding a regulation for timed-release 
dosage form drugs for animals; effective 
March 14. 1977. 

The Commissioner of Food and Drugs 
issued, in the Federal Register of May 9, 
1959 (24 FR 3756). 5 200.31 New drug 
status of timed-release dosage form 
drugs (21 CFR 200.31. formerly 5 3.512 
before recodification published in the 
Federal Register of March 27, 1970 <40 


FR 13996)). providing that dosage form 
drugs that are designed to release their 
active ingredient(s) over a prolonged 
period are not generally recognized as 
safe for such u£e and therefore are new 
drugs as defined in section 201 (p) of the 
Federal Food. Drug, and Cosmetic Act 
(21 U.S.C. 321 <p)>. When 5 200.31 was 
promulgated, section 201 <p) of the act 
did not distinguish between new drugs 
for use in man and those for use in other 
animals. At the time the Animal Drug 
Amendments of 1968 (Pub. L. 90-399) re¬ 
defined section 201 (p) of the act to 
exempt from its provisions a new* animal 
drug and established a new’ section 201 
<w) (21 U.S.C. 321 <w)) defining a new 
animal drug. 5 200.31 was not revised 
accordingly, even though its provisions 
continued to apply to timed-release 
drugs for use In animals. 

The Commissioner proposed, in the 
Federal Register of August 12. 1976 (41 
FR 34052), a new regulation regarding 
timed-release drugs for use in animals; 
it provided that in addition to questions 
relating to the safety of such articles, 
questions relating to their effectiveness 
must be addressed. 

One comment was received in response 
to the proposal. Norden Laboratories, 
Inc., questioned whether the statement 
in the preamble that “The interim mar¬ 
keting provisions of 5 510.450 (21 CFR 
510.450) do not apply to timed-release 
products covered under the proposed 
regulation below“ meant that no timed- 
release product now being marketed 
without an effective new animal drug 
application (NADA) will be granted an 
interim marketing period while an 
NADA is being prepared, or whether this 
statement applied only to sulfonamide- 
containing drugs. The Food and Drug 
Administration responded to Norden 
Laboratories, Inc., by letter dated Sep¬ 
tember 27. 1976, stating that the interim 
marketing provisions of 5 510.450 do not 
apply to timed-release products. 

No other comments were submitted and 
the Commissioner concludes that § 500 - 
26 should be adopted as proposed. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 512, 701 
(a). 52 Stat. 1055, 82 Stat, 343-351 (21 
U.S.C. 360b, 371(a))) and under au¬ 
thority delegated to the Commissioner 
(21 CFR 5.1) < recodification published 
in the Federal Register of June 15, 1976 
(41 FR 24262)). Fart 500 is amended II 
Subpart B by adding 5 500 26 to rcac 
as follows: 

§ 500.26 Timp<l*rflea^e d<M*agc form 
drug*. 

<a) Drugs are being offered in dos¬ 
age forms that are designed to release 
the active ingredients over a prolonged 
period of time. There is a possibility of 
unsafe overdosage or ineffective dosage 
if such products are improperly made 
and the active ingredients are released 
at one time, over too short or too long 
a period of time, or not released at all. 
Drugs marketed in this form, which are 
referred to by such terms as timed- 
release. con trolled-release, prolonged- 
release, sustained-release, or delayed- 
release drugs, are regarded as new ani¬ 


mal drugs within the meaning of section 
201 (w) of the Federal Food. Drug, and 
Cosmetic Act. 

(b) Timed-release dosage form ani¬ 
mal drugs that are introduced into in¬ 
terstate commerce are deemed to be 
adulterated within the meaning of sec¬ 
tion 501(a) (5) of the act and subject to 
regulatory action unless such animal 
drug is the subject of an approved new 
animal drug application as required by 
paragraph <a) of this section. 

(c> The fact that the labeling of this 
kind of drug may claim delayed, pro¬ 
longed. controlled, or sustained-release 
of all or only some of the active ingre¬ 
dients docs not affect the new animal 
drug status of such articles. A new ani¬ 
mal drug application is required in any 
such case. 

(d) New animal drug applications for 
timed-release dosage form animal drugs 
must contain, among other things, data 
to demonstrate safety and effectiveness 
by establishing that the article is manu¬ 
factured using procedures and controls 
to ensure release of the total dosage at a 
safe and effective rate. Data submitted 
in the new animal drug application must 
demonstrate that the formulation o l the 
drug and the procedures used in its 
manufacture will ensure release of the 
active ingredient(s) of the drug at a safe 
and effective rate and that these release 
characteristics w’ill be maintained until 
the expiration date of the drug. When 
the drug is intended for use in food-pro¬ 
ducing animals, data submitted mast 
also demonstrate that, with respect to 
possible residues of the drug, food de¬ 
rived from treated animals is safe for 
consumption. 

Effective date. This regulation shall be¬ 
come effective March 14.1977. 

(Secs. 512, 701(a). 52 Stat. 1055. 82 8tat. 343- 
351 <21 USC. 3<50b, 371(a)).) 

Dated: February 4,1977. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance . 

(FR Doc 77-4195 Filed 2-10~77;8.45 am) 


PART 520—ORAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO CER¬ 
TIFICATION 

n Butyl Chloride Capsules 

The Food and Drug Administration 
approves a new* animal drug application 
< 96-509V > filed by Pfizer. Inc., 235 E. 42d 
St . New York. NY 10017, proposing the 
safe and effective use of a 221-milligram 
capsule of n-butyl chloride for the re¬ 
moval of certain roundworms and hook¬ 
worms from dogs. The approval is ef¬ 
fective February 11. 1977. 

The Commissioner of Food and Drugs 
is amending $ 520.260 (21 CFR 520.260) 
to reflect this approval. 

In accordance with $ 514.11(e) (2) (11) 
(21 CFR 514.11(e) (2) <ii)) of the animal 
drug regulations, a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the approval 
of this application is released publicly. 
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The summary is available for public ex¬ 
amination at the office of the Hearing 
Clerk. Rm. 4-65, 5600 Fishers Lane, 
Rockville, MD 20852, Monday through 
Friday from 9 a.m. to 4 p.m., except on 
Federal legal holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 5120), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
(21 CFR 5.1) (recodtflcation published 
in the Federal Register of June 15. 1976 
(41 FR 24262)), Part 520 is amended in 
5 520.260 by revising paragraph (b)(2) 
to include a sponsor for a 221 mUligram 
capsule to read as follows: 

§ 520.260 n-Butyl rliloridc rap*ulc*. 


(b> • * * 

(2) Sponsors. See No. 015563 in 5 510.- 
600(c) of this chapter for 221, 442. 884. or 
1.768 milligram or 4.42 gram capsules; 
No 012983 in 510.600(c) of this chapter 
for 884 or 1,768 milligram or 4.42 gram 
capsules: and No. 000060 in 510.600(c) of 
this chapter for 221 mUligram capsules. 


Effective date. This amendment shall 
be effective February 11. 1977. 

(See. f 12(1), 82 stat. 347 (21 UJ3.C. 360b(1)).) 
Dated- February 3. 1977. 

C. D. Van Houwelinc, 

Director . 

Bureau of Veterinary Medicine. 
(FR Doc.77-4199 Filed 2-10-77;8:45 am| 


CHAPTER II—DRUG ENFORCEMENT AD¬ 
MINISTRATION, DEPARTMENT OF JUSTICE 

PART 1308—SCHEDULES OF 
CONTROLLED SUBSTANCES 

Placement of Dextropropoxyphene In 
Schedule IV 

On September 23. 1976, the Adminis¬ 
trator of the Drug Enforcement Admin¬ 
istration issued a notice of proposed rule¬ 
making to amend 5 1308.14 of Title 21 of 
the Code of Federal Regulations (CFR> 
to include dextropropoxyphene in Sched¬ 
ule IV of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 
U.S.C. 801 et seq.). This notice was pub¬ 
lished in the Federal Register on Sep¬ 
tember 29. 1976 (41 FR 42957) and pro¬ 
vided an opportunity for all interested 
persons to submit comments, objections 
and requests for a hearing on the mat¬ 
ter, no later than December 1. 1976. 

The notice further provided that if ob¬ 
jections submitted presented reasonable 
grounds for the proposed rule not to be 
finalized, and if a hearing were requested, 
such hearing would be held as soon as 
the matter could be heard before the 
Drug Enforcement Administration. The 
notice also stated that if all Interested 
parties waived their opportunity to re¬ 
quest or participate in a hearing, the Ad¬ 
ministrator could, without a hea ring, 
issue his final order pursuant to 21 CFR 
1308.48 after giving coasideratlon to 
written comments submitted. 

Ten letters setting forth comments or 
objections to the proposed rulemaking 


were received by the Drug Enforce¬ 
ment Administration. Four of the letters 
received favored the proposed rulemak¬ 
ing. Of the remaining letters, most were 
concerned with being given enough time 
to install new or to expand existing se¬ 
curity measures for the drug should a 
final order be issued placing the drug in 
Schedule IV. 

In consideration of these comments, 
the Administrator has provided In the 
order issued today that all registrants 
shall have six months from the date of 
this order within which to comply with 
the security provisions thereof, and in 
the event this imposes special hardships, 
the Drug Enforcement Administration 
will entertain any Justifiable requests for 
extension of time. 

Three letters expressed opposition to 
the proposed rulemaking, alleging lack 
of evidence sufficient to Justify control. 

In the notice of proposed rulemaking 
issued September 23. 1976 there was set 
forth a ten-point list detailing the re¬ 
view of dextropropoxyphene this Agency 
conducted. In addition, on August 13. 
1976. in response to our request, we re¬ 
ceived from the Department of Health. 
Education and Welfare its separate re¬ 
view and its recommendation that dex¬ 
tropropoxyphene should be controlled in 
Schedule IV of the Act. The Administra¬ 
tor therefore concludes that, contrary to 
the objections submitted, there is com¬ 
pelling evidence to justify control of the 
drug as proposed. 

In none of the comments which were 
received was there a request for a hear¬ 
ing. On this point it is noted that Eli 
Lilly and Company, the principal manu- 
xacturer of dextropropoxyphene. has vol¬ 
untarily shared with the Drug Enforce¬ 
ment Administration and the Food and 
Drug Administration data developed in 
its continuing studies relating to dextro¬ 
propoxyphene. In keeping with the Com¬ 
pany’s announced policy of concern re¬ 
specting matters possibly affecting the 
public health, Lilly has not opposed the 
proposed listing of dextropropoxyphene in 
Schedule IV. and did not request a hear¬ 
ing on the proposal. The Administrator 
appreciates the cooperation given by 
Lilly and commends the Company for 
the corporate responsibility it has so 
clearly demonstrated. 

Based upon the investigations and re¬ 
view of the Drug Enforcement Admin¬ 
istration and upon the scientific and 
medical evaluation and recommendation 
of the Department of Health. Education, 
and Welfare, received pursuant to sec¬ 
tions 201(a) and 201(b) of the Act (21 
U.S.C. 811(a) and 811(b)), the Admin¬ 
istrator finds that: 

1. Dextropropoxyphene has a low potential 
for abuse relattve to the drug* or other sub¬ 
stances currently listed In Schedule III, 

2. Dextropropoxyphene has a currently ac¬ 
cepted medical use In treatment In the 
United States. 

3. Abuse of dextropropoxyphene may lead 
to limited physical dependence or psycho¬ 
logical dependence relative to the drugs or 
other substances in Schedule III. 

and. under the authority vested In the 
Administrator of the Drug Enforcement 


Administration, the Administrator here¬ 
by orders that 5 1308.14 of Title 2t of the 
Code of Federal Regulations (CFR) be 
amended to read: 

§ 1308. hi Schedule IV. 

• • • • • 

(e) Other substances. Unless specifi¬ 
cally excepted or unless listed in another 
schedule, any material, compound, mix¬ 
ture or preparation which contains any 
quantity of the following substances, in¬ 
cluding Us salts: 

(I).Dextropropoxyphene (Alpha-(4*)- 
4-dlmethylamlno-l,2-dlphenyl- 
3-methyl-2-propionoxybutane) - 8121 

Effective Dates 

1. Registration. Any person who man¬ 
ufactures. distributes, dispenses, imports 
or exports dextropropoxyphene. or who 
proposes to engage in such activities, 
shall submit an application for registra¬ 
tion to conduct such activities in accord¬ 
ance with Parts 1301 and 1311 of Title 
21 of the Code of Federal Regulations on 
or before March 14,1977. 

2. Security. Dextropropoxyphene must 
be manufactured, distributed and stored 
in accordance with 55 1301.71, 1301.72 
(b)-(d). 1301.73. 1301.74 (a)-(f), 1301.75 
(b>-(c). and 1301.76 of Title 21 of the 
Code of Federal Regulations on or before 
August 14. 1977. From now until the 
effective date of this provision, it is ex¬ 
pected that manufacturers and distribu¬ 
tors of dextropropoxyphene will initiate 
whatever preparations as may be neces¬ 
sary. including undertaking handling 
and engineering studies and construc¬ 
tion programs, in order to provide ade¬ 
quate security for dextropropoxyphene 
in accordance with DEA regulations so 
that substantial compliance with this 
provision can be met by August 14, 1977. 
In the event that this imposes special 
hardships, the Drug Enforcement Ad¬ 
ministration will entertain any Justified 
requests for extensions of time. 

3. Labeling and packaging. All labels 
on commercial containers of. and all 
labeling of dextropropoxyphene pack¬ 
aged after August 14, 1977. shall comply 
with the requirements of 55 1302.03- 
1302.05 and 1302.08 of Title 21 of the 
Code of Federal Regulations. In the event 
this effective date imposes special hard¬ 
ships on any manufacturer, as defined 
In section 102(14) of the Controlled Sub¬ 
stances Act (21 U.S.C. 802(14)). the 
Drug Enforcement Administration will 
entertain any justified requests for an 
extension of time. 

4. Inventory. Every registrant required 
to keep records who possesses any quan¬ 
tity of dextropropoxyphene shall take an 
inventory pursuant to 55 1304.11-1304.19 
of Title 21 of the Code of Federal Regu¬ 
lations, of all stocks of such substances 
on hand, on March 14. 1977. 

5. Records. All registrants required to 
keep records pursuant to 55 1304.21- 
1304.27 of Title 21 of the Code of Fed¬ 
eral Regulations shall maintain such 
records on dextropropoxyphene com¬ 
mencing on the date on w’hich the in¬ 
ventory of such substances is taken. 
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6. Prescriptions. All prescriptions for 
products containing dextropropoxyphene 
shall comply with $$ 1306.01-1306.06 and 
§5 1306.21-1306.25 of Title 21 of the Code 
of Federal Regulations, beginning March 
14, 1977. All prescriptions for products 
containing such substances issued before 
March 14, 1977. if authorized for refill¬ 
ing, shall as of that date be limited to 
five refills and shall not be refilled after 
September 14. 1977. 

7. Importation and exportation. All 
importation and exportation of dextro¬ 
propoxyphene shall, on or after March 
14. 1977. be required to be in compliance 
with Part 1312 of Title 21 of the Code 
of Federal Regulations. 

8 Criminal liability. Pursuant to Title 
21 of the Code of Federal Regulation^. 
$ 1308.49. the Administrator. Drug En¬ 
forcement Administration, hereby orders 
that any activity with respect to dextro¬ 
propoxyphene not authorized by. or in 
violation of. the Controlled Substances 
Act or the Controlled Substances Import 
and Export Act, conducted after March 
14, 1977 shall be unlawful, except that 
any person who is not now registered to 
handle these substances but who is en¬ 
titled to registration under such Acts 
may continue to conduct normal busi¬ 
ness or professional practice with dex¬ 
tropropoxyphene between the date on 
which this order is published and the 
date on which he obtains or is denied 
registration. 

9. Other. In all other respects, this 
order is effective on March 14, 1977. 

Dated: February 7. 1977. 

Peter B. Bensingfr, 
Administrator. 

Drug Enforcement Administration . 

|FR Doc.77-4407 Piled 2-10-77:8:45 am| 


Title 31—Money and Finance: Treasury 

CHAPTER II—FISCAL SERVICE. 
DEPARTMENT OF THE TREASURY 

PART 223 —SURETY COMPANIES DOING 
BUSINESS WITH THE UNITED STATES 

Revision of Regulations Which Govern 
Surety Companies Doing Business With 
United States 

AGENCY: Bureau of Government Fi¬ 
nancial Operations. 

ACTION: Final Rule. 

SUMMARY: Tlie Department of the 
Treasury is amending its surety regula¬ 
tions at 31 CFR Part 223 in order to 
clarify and update the regulations in 
light of current practices: to remove the 
only technical requirements contained 
in Part 223; and to revise its schedule of 
fees to recover costs related to services 
performed for and special benefits con¬ 
ferred upon surety companies by the 
Department. 

EFFECTIVE DATE: February 4, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr Guy Kelly, Insurance Company 
Audit Branch. Bureau of Government 
Financial Operations. US. Department 
of the Treasury. Washington. D.C. 20226, 
*202-634-5978). 


RULES AND REGULATIONS 

SUPPLEMENTARY INFORMATION: In 
the Federal Register of December 29. 
1976, at pages 56674 and 56675. there 
was published a notice of proposed rule- 
making to amend 31 CFR Part 223 (also 
appearing as Department Circular 297). 
Interested parties were given thirty days 
ending on January 23, 1977, in which to 
submit written views or comments with 
regard to the amendments. As no written 
views or comments were received during 
the thirty day period, the Department 
finds that there Is no good cause to post¬ 
pone the proposed amendments* effective 
date. Accordingly, the proposed amend¬ 
ments are hereby adopted. 

In addition, for additional clarity and 
exactness the Department finds it neces¬ 
sary to amend the fourth sentence of 31 
CFR 223 8 by amending "N.A.I.C.” to 
read '’National Association of Insurance 
Commissioners.” Also, in the first sen¬ 
tence of 31 CFR 223.9. the word "in¬ 
structions” is amended to read '’guide¬ 
lines” for additional clarity and to 
provide consistency. The Department 
further finds that notice to the public 
respecting the amendments to 31 CFR 
223.8 and 31 CFR 223.9 is not appropriate 
or necessary as their sole purpose is to 
clarify the regulations and the amend¬ 
ments have minimal public effect. 

Note. —Tho Bureau of Government Finan¬ 
cial Operations has determined that this 
document docs not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Dated: February 4, 1977, 

D. A. Pagliai, 
Commissioner, Bureau of 
Government Financial Operations. 

§ 223.3 r Amended 1 

1. In § 223.3: Amend "(a) If. from the 

evidence submitted Jn the manner and 
form herein required • • •"to read ”<a) 
If. from the evidence submitted in the 
manner and form herein required, sub¬ 
ject to the guidelines referred to in 
5 223.9 . 

2. Section 223.7 is amended to read: 

§ 223.7 Invrs.mcnt of capital and 

The cash capital and other funds of 
qvery such company must be safely in¬ 
vested in accordance with the laws of the 
State in which it is incorporated and will 
be valued on the basis set forth in $ 223.9. 
The Secretary of the Treasury will peri¬ 
odically issue instructions for the guid¬ 
ance of companies with respect to invest¬ 
ments and other matters. These guide¬ 
lines may be updated from time to time 
to meet changing conditions in the in¬ 
dustry. 

3. In 5 223.8(a): Amend "Secretary of 
the Treasury” to read "Assistant Comp¬ 
troller for Auditing” in the first sen¬ 
tence, The remaining sentences of § 223.8 
<a> are amended to read: 

§ 223.8 Financial reports, 

<a> • • • On or before the last days 
of April. July and October of each year, 
every such company shall file a financial 
statement with the Assistant Comptroller 
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for Auditing as of the last day of the pre¬ 
ceding month. A form is prescribed by 
the Treasury for this purpose. The ouar- 
terly statement form of the National As¬ 
sociation of Insurance Commissioners 
when modified to conform to the Treas¬ 
ury’s requirements, may be substituted 
for the Treasury’s form. The quarterly 
statement will be signed and sworn to 
by the company’s president and secre¬ 
tary or their authorized designees. 

• • • • • 

4. Section 223.9 is amended to read: 

§ 223.9 Valuation of a^ft* and liabili¬ 
ties. 

In determining the financial condition 
of every such company. Its assets and lia¬ 
bilities will be computed in accordance 
with the guidelines contained in the 
Treasury’s current Annual Letter to Ex¬ 
ecutive Heads of Surety Companies. 
However, the Secretary of the Treasury 
may value the assets and liabilities of 
such companies in his discretion. Credit 
Will be allowed for reinsurance in oil 
classes of risks if the reinsuring company 
holds a certificate of authority from the 
Secretary of the Treasury, or has been 
recognized as an admitted reinsurer in 
accord with 5 223.12. 

§223.11 [Amended] 

5. Section 223.11(b) (2) (i) is amended 
to read: (!) One or more companies 
holding a certificate of authority from 
the Secretary of the Treasury as an 
acceptable surety on Federal bonds or 
one or more companies holding a cer¬ 
tificate of authority as an acceptable 
reinsuring company on such bonds, or 

6. In § 223.11(b) (2) <ii): Amend "Any 
company” to read "One or more com¬ 
panies.” 

7 In 5 223.11(c) <1): Amend "of prop¬ 
erty” to read "of assets admitted by the 
Treasury.” 

8. Section 223.15 is amended to read: 

§ 223.15 Paid up capital and 4urplu* for 
Treasury rating purposes; how deter¬ 
mined. 

The amount of paid up capital and 
surplus of any such company shall be 
determined on an insurance accounting 
basis under the regulations in tills part, 
from the company’s financial statements 
and other information, or by such ex¬ 
amination of the company at its own ex¬ 
pense as the Secretary of the Treasury 
may deem necessary or proper. 

§223.16 [Amended] 

9. In § 223.16: Delete "a fidelity and” 
from its first sentence. 

§223.17 [ Amended 1 

10. In $ 223.17: Amend "Whenever In 
the judgment of the Secretary of the 
Treasury a company is not complying 
with the requirements of 6 U.S.C. 6-13 
and of the regulations in this part, he 
shall • • •** to read "Whenever it ap¬ 
pears that a company is not complying 
with the requirements of 6 U.S.C. 6-13 
and of the regulations in this part, the 
Secretary of the Treasury will • • 

11. Section 223.18(a) is amended to 
read: 
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§ 223.18 Performance of agency obliga¬ 
tion* *. 

(a) Every company shall promptly 
honor it s bonds naming the United 
States or one of its agencies or instru¬ 
mentalities as obligee. If an agency's de¬ 
mand upon a company on behalf of the 
agency or laborers, materialmen, or sup¬ 
pliers (on payment bonds), for payment 
of a claim against it is not settled to 
the agency's satisfaction, and the 
agency's review of the situation there¬ 
after establishes that the default is clear 
and the company's refusal to pay is not 
based on adequate grounds, the agency 
may make a report to the Secretary of 
the Treasury, including a copy of the 
subject bond, the basis for the claim 
against the company, a chronological 
resume of efforts to obtain payment, a 
statement of all reasons offered for non¬ 
payment, and a statement of the 
agency's views on the matter. 

§223.20 l Amended 1 

• • • • • 

12. Section 223 20 is amended by add¬ 
ing “without further notice’' at the end 
of its last sentence. 

§223.21 t Amended 1 

13. In § 223.21: Amend “If. after one 

year from the date of the expiration or 
the revocation of the certificate of au¬ 
thority. as the case may be • • •" to read 
“If, after one year from the date of the 
expiration or the revocation of the cer¬ 
tificate of authority, under § 223.20 . 

§223.22 [ Amendrd] 

14. In § 223.22: Amend “effective Janu¬ 
ary 31, 1976“ to read “effective January 
31. 1977." 

15. Sections 223.22(a) and 223.22(c) 
are amended to read: 

§ 223.22 Schedule of Fee*. 

• • • • • 

(a) For examining a company's appli¬ 
cation for a certificate of authority as an 
acceptable surety on Federal bonds, or 
for examining a company’s application 
for a certificate of authority as an ac¬ 
ceptable reinsuring company on such 
bonds: $960 (see § 223.2). 

• • • • • 

<c> For determining the continuing 
qualifications for annual renewal of a 
company's certificate of authority: $640 
(see § 223.3). 

• • • • • 

(FR Doc .77-4365 Filed 2-10-77:8:45 ami 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

1FRL 684-2) 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

New Source Review Procedures for 
Michigan 

Section 110 of the Clean Air Act. as 
amended, and the implementing regula¬ 
tions in 40 CFR Part 51. require each 


State to submit a procedure for review¬ 
ing plans to construct or modify sources 
of pollution which may prevent attain¬ 
ment or maintenance of a national 
standard. On February 3, 1972, the State 
of Michigan submitted an implementa¬ 
tion plan to achieve national standards 
which included a procedure for reviewing 
new sources. This procedure was disap¬ 
proved by the U S. Environmental Pro¬ 
tection Agency (USEPA) as inadequate 
on May 31. 1972 (37 FR 10842). Sub¬ 
sequently. on October 28. 1972 (37 FR 
23085), the Administrator promulgated 
a regulation providing for a USEPA re¬ 
view of new sources in Michigan. 

As amended. Rule 336 Part 2—Air Use 
Approval, which was the subject of a 
public hearing held after due notice in 
Lansing. Michigan, was adopted by the 
Michigan Air Pollution Control Com¬ 
mission on October 30. 1973. On January 
25, 1974, Rule 336 Part 2—Air Use Ap¬ 
proval. was submitted as a revision to 
the State Implementation Plan to cor¬ 
rect the deficiency noted by the Admin¬ 
istrator. 

The Administrator set forth Michigan 
Rule 336. on May 24. 1974 (39 FR 18298). 
as proposed rulemaking to provide op¬ 
portunity for public comment on whether 
the revision to the plan should be ap¬ 
proved pursuant to Section 110 of the 
Clean Air Act and USEPA regulations in 
40 CFR Part 51. No comments were re¬ 
ceived as a result of the notice. 

Rule 336 Part 2—Air Use Approval 
sets forth requirements for installation 
permits, application information, appli¬ 
cation processing, and denial of a permit. 
Specifically, Rule 336.28, Denial of Per¬ 
mits to Install, requires the Michigan 
Air Pollution Control Commission to 
deny an application for a permit to in¬ 
stall If “the equipment for which the 
permit is sought would Interfere with 
the attainment or maintenance of the 
air quality standard for any air con¬ 
taminant.” The rule meets the statutory 
and regulatory requirements of the Clean 
Air Act to provide a review procedure 
which would prevent construction or 
modification of any source where the 
proposed source w r ould interfere with at¬ 
tainment and maintenance of national 
air standards. 

After review of all relevant material, 
the Administrator has determined that 
the proposed revision is consistent with 
USEPA policies and the requirement of 
Section 110(a) (2) (A-H) of the Clean 
Air Act and USEPA regulations in 40 
CFR Part 51. Therefore, the revision Is 
approved. 

For further Information related to this 
notice, contact Mr. Ronald J. Van Mers- 
bergen of the Air Programs Branch, U.S. 
Environmental Protection Agency. 230 
South Dearborn Street Chicago. Illinois 
60604, phone number 312-353-2205. 

Part 52 of Chapter I. Title 40. of the 
Code of the Federal Regulations is 
amended as follows: 

Subpart X—Michigan 

1. Section 52.1170 is amended by add¬ 
ing paragraph (c)(13> to read as fol¬ 
lows: 


§ 52.1170 Identification of plan. 

• • . • • • 

(c) • • • 

(13) Provisions to disapprove an in¬ 
stallation permit if the applicant source 
would Interfere with the attainment or 
maintenance of national air quality 
standards were submitted by the Gov¬ 
ernor on January 25,1974. 

§52.1176 f Amended 1 
2. Section 52.1176 is amended by re¬ 
voking and reserving paragraphs (a) 
and (b). 

(Sec. 110. Clean Air Act (42 US.C. 1857C-5).) 
Dated: February 4.1977. 

John Quarles, 
Acting Administrator . 
|FR Doc.77-4352 Filed 2-10-77:8:45 am] 

Title 45—Public Welfare 

CHAPTER VI—NATIONAL SCIENCE 
FOUNDATION 

PART 613 —PRIVACY ACT REGULATIONS 
System of Records 

Effective immediately. Chapter VI. 
Part 613 of Title 45 of the Code of Fed¬ 
eral Regulations is amended as stated be¬ 
low. A proposed amendment was pub¬ 
lished for comment In the Federal Reg¬ 
ister of December 28,1976 (41 FR 56340) . 
No comments were received, and the 
amendment is identical to the proposed 
amendment. 

These amendments conform the regu¬ 
lations to amendments and additions to 
the NSF systems of records since these 
regulations were first published. They 
also establish a 30-day norm for the 
initial processing of requests for correc¬ 
tion of records and establish procedures 
for obtaining access to accountings of 
disclosures made pursuant to 5 U.S.C. 
552a(c). 

The amendments to Chapter VI, Part 
613 of Title 45 of the Code of Federal 
Regulations are these: 

1. Section 613.3 is amended by revising 
the list of systems of records in para¬ 
graph (b) and by adding a new para¬ 
graph (e> as follows: 

§ 613.3 Prorwlurrs for request* for ac¬ 
re** to or diu*lo*ure of record* per¬ 
taining to an individual* 

• • • • • 

(b) • • • 

Employment Inquiries and Background In¬ 
formation; 

Applicants to Committee on the Challenges 
and Modern Society Fellowship Program 
(NATO): 

Confidential Statements of Employment and 
Financial Interests: 

Congressional Contact Files; 

Doctorate Records File: 

Earnings and Tax Statements; 

Employee Grievance and Appeals File: 
Employee Payroll Jackets; 

Equal Employment Opportunity Case File; 
Fellowship and Traineeship Filing System; 
Grants to Individuals; 

Health Service Medical Records; 
Intergovernmental Personnel Act Assign¬ 
ment Agreements; 

Manpower Management Subsystem; 

Medical Examination Records for Service in 
Antarctica; 
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Minority Applicants for Employment; 

Nominees for and Recipients of the Na¬ 
tional Medal of Science; 

NSF Payroll System; 

Official Passports; 

official Personnel Polders: 

Presidential Internships in Science and En¬ 
gineering; 

Science Education Participant Information 
Subsystem; 

Separated Employees Service Record <SF7); 

Student Science Training Program Partici¬ 
pant Information: 

Time and Attendance Reports: 

U S. Antarctic Research Program Personal 
Information; 

US. Antarctic Research Program Field Par¬ 
ticipants; 

Allen Applications for Consideration of 
Waiver of Two-Year Foreign Residence Re¬ 
quirements—NSF; 

Reviewer/Panellat Information Subsystem; 
and 

Nominees for and Recipients of the Alan T. 
Waterman Award Nomination Flic. 


<e> The procedures of paragraphs (a)- 
f d> of this section shall also apply to re¬ 
quests made pursuant to 5 U.8.C. 552atc) 
<3) that accountings made under 5 U.S.C. 
552a(c)(l) be made available. 

2. Section 613.4(c) is amended by add¬ 
ing the following sentence at the end: 

§ 613.4 Correction of record*. 

• • • , • • 

<€>••• Such letter or notification 
that the desired correction will be made 
: hall normally be sent within 30 working 
days of the receipt of a properly ad¬ 
dressed request <or within 30 working 
(lays of the time the Privacy Act Officer 
becomes aware that a particular com¬ 
munication not addressed as prescribed 
above is a request for correction of a 
record under the Privacy Act). 

Dated: February 2, 1977. 

Richard C. Atkinson. 

Acting Director. 

(FR Doc 77-4448 Filed 2-10-77.8:45 am| 


Title 47—Telecommunications 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

| FCC 77-68| 

PART 83—STATIONS ON SHIPBOARD IN 
THE MARITIME SERVICES 

Distress and Safety Uses 

Adopted: January 26.1977. 

Released: February 4,1977. 

In the matter of waiver of Part 83 to 
allow A3 on 2182 kHz for distress and 
safety purposes. 

1. The Commission on January 26. 
1977, adopted a Notice of Proposed Rule 
Making in Docket No. 21089. One of the 
proposals contained in this rule making 
would permit stations to continue the 
use of A3 on 2182 kHz for distress and 
safety purposes. 

2. The rules do not provide for DSB 

<A3> operation on any maritime fre¬ 

quencies beyond January l, 1977. The 

Proposal in Docket No. 21089 to allow A3 
on 2182 kHz, if adopted, will not become 
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final for some time. In order that in¬ 
dividuals not be deprived of this safety 
capability pending final decision on this 
proposal, it is appropriate to provide by 
rule waiver for the temporary continued 
use of A3 on 2182 kHz for distress and 
safety purposes. * 1 2 * * 

3. In view of the foregoing, it is or¬ 
dered. That § 83.132 is waived to allow 
stations now authorized in the 2-4 MHz 
band to operate for distress and safety 
purposes only on 2182 kHz using A3 
emission pending the final action on this 
proposal in Docket No. 21089 provided 
the station has a VHF marine capability. 

Federal Communications 
Commission. 5 
Vincent J. Mullins, 

Secretary. 

| FR Doc.77- 4236 Filed 2-10-77:8 45 Am] 


Title 49—Transportation 

CHAPTER II—FEDERAL RAILROAD AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

| FRA Economic Docket No. 6, Notice No. 4] 

PART 267—STANDARDS AND PROCE¬ 
DURES REGARDING IN KIND BENEFITS 

Assistance to States for Rail Service Under 
Section 402 of the Regional Rail Re¬ 
organization Act of 1973 and Section 5 
of the Department of Transportation Act 

The purpose of this document is to 
promulgate standards and procedures 
under w’hich the State share of the costs 
of rail service assistance may be pro¬ 
vided through in-kind benefits as man¬ 
dated by section 402(a) (2) of the Re¬ 
gional Rail Reorganization Act of 1973. 
ns amended, ("Act”) and section 5(g> of 
the Department of Transportation Act as 
amended by section 803 of the Railroad 
Revitalization and Regulatory Reform 
Act Of 1976 ("RRRR Act”). 

As stated in the Rail Service Assistance 
regulations <49 CFR Parts 255 and 266), 
the Administrator has determined that 
those regulations do not significantly 
affect the quality of the human environ¬ 
ment. Negative declarations have been 
prepared pursuant to those determina¬ 
tions and are available to the public 
upon request. Because the regulations 
issued today are supplementary to the 
above Rail Service Assistance regulations 
and deal only with the manner in which 
a State may contribute its matching 
share of program costs, the Adminis¬ 
trator has determined that they do not 
significantly affect the quality of the 
human environment, The Administrator 
has further determined that the negative 
declarations prepared under the Rail 
Service Assistance regulations are appli¬ 
cable to these regulations and therefore 
no new negative declaration will be 
issued. 


* Safely Commu meat ions. The transmis¬ 
sion or reception of distress, alarm, urgency, 
or safety signals, or any communication 
preceded by one of these signals, or any 
form of radlocommunicatlon which, if de¬ 
layed in transmission or reception, may ad¬ 
versely affect the safety of life or property. 

3 Commissioner Lee absent 
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In evaluating proposed Part 266 to 
Title 49 of the Code of Federal Regula¬ 
tions <'‘section 803 regulations”) which 
will soon be issued as final rules, the Ad¬ 
ministrator determined that a full evalu¬ 
ation of their regulatory impact is not 
required in accordance with the policies 
of the Department of Transportation as 
stated in the Federal Register (41 FR 
16200. April 16. 1976>. This determina¬ 
tion was based on the fact that the statu¬ 
tory requirements upon which the section 
803 regulations arc based leave no discre¬ 
tion in the hands of the Administrator in 
determining the entitlements of the 
States and the eligibility of lines of rail¬ 
road to be assisted. In addition, it leaves 
relatively little discretion in the areas of 
State plans and program responsibilities. 

It Is recognized that in developing the 
present regulations involving standards 
and procedures regarding in-kind bene¬ 
fits. a certain amount of discretion is 
vested in the Administrator in determin¬ 
ing the eligibility and valuation of in- 
kind benefits. The Administrator has un¬ 
dertaken an initial review of the impact 
of the regulations and has determined 
that these requirements are so minimal 
that a full evaluation of the regulatory 
impact is not warranted. The Adminis¬ 
trator's determination and a discussion 
of his findings is included in the public 
docket of this rulemaking procedure. 

Tills rulemaking proceeding does not 
require an inflationary impact statement 
pursuant to Executive Order No. 11821. 
November 27, 1974, or Department of 
Transportation Order No. 2050.4, Febru¬ 
ary 2. 1978. because it does not result in 
increased costs to the State level of gov¬ 
ernment of more than $50 million in a 
single fiscal year or more than $75 mil¬ 
lion in any two consecutive years. This 
rulemaking proceeding does not Increase 
State rail service assistance costs but 
provides only a means of substituting in- 
kind benefits for the cash share of the 
States* costs of rail service assistance 
mandated by statute. 

On December 10. 1976, Proposed 

Standards and Procedures Regarding In- 
Kind Benefits were published in the Fed¬ 
eral Register <41 FR 54007) as proposed 
Part 267 of the Code of Federal Regula¬ 
tions. Interested persons were invited to 
participate in tills rulemaking by sub¬ 
mitting wTitten comments to the Fed¬ 
eral Railroad Administration <"FRA"). 
The public docket on this rulemaking 
contains correspondence from 13 com¬ 
mentators. The significant issues raised 
are discussed below in the order of the 
particular section that appeared in the 
proposed regulations. 

Section 267.3(c). One State found the 
definition of “cash contributions” to be 
unduly restrictive in requiring that cash 
payments made by third parties be con¬ 
tributed to the grantee rather than 
directly to the contractor or supplier of 
services or equipment. The State com¬ 
mented that there is no need for money 
furnished by third parties to pass 
through its hands and that additionally, 
some States have constitutional provi¬ 
sions which might delay or prevent such 
funding when the State acts as a "pass 
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through'* agency. The FRA agrees with 
this comment and has changed the defi¬ 
nition accordingly. Despite tills, however, 
the States should be aware of the need 
to maintain sufficient documentation for 
all matching share contributions. 

Section 267.3d). The definition of 
"program costs" has been changed to 
include all necessary and reasonable 
charges which are allowable under the 
Rail Sendee Assistance regulations (49 
CFR Part 255 and 49 CFR Part 266) and 
any grant agreements pursuant thereto. 
Such costs Include allowable planning 
costs and other costs defrayed or reduced 
by eligible in-kind benefits which are 
provided directly by the grantee or ap¬ 
proved by the grantee through third 
party agreements. 

Section 267.9(b ). It has been suggested 
by several States that eligibility of in- 
kind benefits should not be limited to 
those benefits applied to projects within 
the National or Regional Programs, but 
should be broadened to include all State 
assistance to railroads within the State, 
or on a smaller scale, to all projects that 
would bo eligible for Federal assistance 
but for which approval of the proposed 
project had not been granted by the Ad¬ 
ministrator. 

The purpose of the in-kind benefits 
provisioas in the two programs is to pro¬ 
vide the States with a means of furnish¬ 
ing their mandated share of the costs of 
rail service assistance programs in a 
manner other than with direct funding. 
The in-kind benefits provisions in both 
the Act and the RRRR Act state in per¬ 
tinent part that "the State share of such 
cost may be provided through in-kind 
benefits". The "cost" referred to is the 
cost of rail service assistance programs 
which are established and funded pur¬ 
suant to the two Acts. In-kind benefits 
are only eligible to the extent that they 
contribute to the cost of approved proj¬ 
ects (or approved planning) which are 
within the applicable program. 

In the case where the State granted 
benefits to projects outside the program 
without any resultant forgiveness in the 
8tate's share of the project cost, there 
would be insufficient funds to meet all 
project costs since the Federal share 
cannot be increased beyond that allowed 
by law. 

Therefore, the FRA has determined 
that in-kind benefits are eligible only to 
the extent that they are applied to the 
costs of approved rail service assistance 
projects within the program. 

However, where a railroad provides 
services on a project which is within 
the p mg ram and the State provides a 
benefit to that railroad elsewhere on the 
railroad's system, and the railroad in 
return forgives the State's portion of the 
costs of the project, the value of the 
railroad's contribution not exceeding the 
State's portion of the costs of the project 
is an acceptable third party cash contri¬ 
bution. Such arrangement is allowable 
under the present regulations. 

Where a railroad provides services on a 
project which Ls within the program and 
the State provides a benefit to that rail¬ 
road elsewhere on the railroad's system, 
but the railroad does not forgive the 


State's portion of the cost of the project, 
this can not be considered an allowable 
contribution. 

It has also been proposed that in-kind 
benefits be calculated over a five-year 
period, retroactive from the passage of 
the Act. rather than being limited to the 
program year as specified in the proposed 
regulations. As stated above, the in-klnd 
benefits provisions In the Act and the 
RRRR Act provide only for a means by 
which a State can furnish a portion of 
its mandated share of rail service assist¬ 
ance costs in a manner other than by di¬ 
rect funding. The State’s share, whether 
in the form of cash or in-kind benefits, 
must be furnished during the applicable 
matching share period, otherwise there 
will not be sufficient funds to meet the 
project costs. 

One commentator suggested that ex¬ 
cess revenues be considered as eligible in- 
kind benefits because they are used to 
offset program costs and are therefore 
a cost saving to the Federal Government. 
The disposition of excess revenues, should 
any be generated, has been provided for 
under the grant agreement between FRA 
and the States. Therefore, excess reve¬ 
nues are not available to be used as in- 
kind benefits. However, if a State chooses 
to use its pro-rata share of any excess 
revenues as an in-kind benefit, the Ad¬ 
ministrator will consider granting a 
waiver of the appropriate provision In 
the grant agreement. 

Section 267.9(b) (6). This section deal¬ 
ing with personal services furnished by 
private organizations or individuals gen¬ 
erated the greatest number of comments. 
The commentators felt that such per¬ 
sonal services should not be limited solely 
to those services which are used to pro¬ 
vide physical improvements to project 
properties. Based on a careful review of 
these comments, the FRA is eliminating 
the limitation on the type of personal 
services provided by private organiza¬ 
tions or individuals, subject, however, to 
the eligibility criteria of i 267.9 and the 
record, audit, and examination provisions 
of $ 2<T7.17 of this part. 

It has been suggested by one com¬ 
mentator that in-kind benefits in the 
form of personal services and materials 
may in certain instances be unacceptable 
to the owner or operator of a line of rail¬ 
road. In the case of personal services, a 
railroad may not be able under its union 
contracts to accept services of non-union 
personnel, and in the case of materials, 
maintenance supplies may not be suitable 
because of incompatibility with materials 
already in place. The commentator sug¬ 
gested that acceptability of such in-kind 
benefits to the owner or operator of a 
railroad be made a criterion for eligibil¬ 
ity. In order to be considered as in-kind 
benefits, the particular materials or serv¬ 
ices must actually be provided. It is up 
to the States and the owners or opera¬ 
tor. as appropriate, to work out any 
problems, such as compatibility, when 
materials or services are provided as ln- 
kind benefits. A procedure for resolving 
such issues could be included in the op¬ 
erating or lease agreements. 

Section 267.11. Several comments were 
received which questioned the valuation 


of donated equipment and buildings and 
of personal services provided by private 
organizations. It was felt that donations 
of equipment and buildings should be 
based solely on their current market 
value. It was also suggested that fringe 
benefits and overhead cost be included 
in tiie valuation of personal services pro¬ 
vided by private parties. The valuation 
criteria of this section are required by 
Federal Management Circular 74-7, At¬ 
tachment F (34 CFR Part 256, Appendix 
F> to which this program is subject and 
thus no changes will be made. 

One State requested that valuation of 
donated materials include hidden costs 
such as insurance and transportation. 
The definition as written is intended to 
include all costs that would otherwise 
have been included if such materials had 
been purchased and delivered to the 
project site. 

In consideration of the foregoing. 49 
CFR Chapter H is amended by adding a 
new Part 267 to read as follows: 

8*c. 

267 1 Purpose and scope. 

267.3 Definitions. 

267.5 Applicability. 

267.7 Matching share. 

2G7.9 Eligibility criteria for in-klnd bene¬ 
fits. 

267.11 Valuation of In-klnd benefits. 

267.13 Submission. 

267.15 Disbursement of Federal share. 

267.17 Record. Audit, and examination. 
267.19 Waivers and modifications. 

Authority: Sec. 402. Regional Rail Reor¬ 
ganization Act of 1973. as amended. 45 U.8.C. 
762: Sec. 5. Department of Transportation 
Act. as amended. 49 U.S.C. 1654: 49 CFR 1.49 
(U). 

§ 267.1 Purp(H*e and scope. 

The purpose of this part is to establish 
uniform standards and procedures under 
which the State's matching share under 
section 402 of the Regional Rail Reor¬ 
ganization Act of 1973 (45 U.S.C. 762), 
as amended, and section 803 of the Rail¬ 
road Revitalization and Regulatory Re¬ 
form Act of 1976 (Pub. L. 94-210) as it 
amends section 5 of the Department of 
Transportation Act (49 U.S.C. 1654) may 
be provided through in-kind benefits. 

§ 267.3 Definition*. 

As used in this part— 

(a) "Act" means the Regional Rail Re¬ 
organization Act of 1973, as amended. 

(b) "Administrator" means the Fed¬ 
eral Railroad Administrator or the Dep¬ 
uty Administrator or his or her delegate. 

(c) "Cash contributions" means the 
grantee's cash outlay, including the out¬ 
lay of money contributed by third parties 
with the prior written approval of the 
grantee. Unless authorized by Federal 
legislation, outlays charged to other 
Federal legislation or outlays charged to 
other Federal grants or to Federal con¬ 
tracts may not be considered as grantee's 
cash contributions. 

(d) "FRA" means the Federal Rail¬ 
road Administration of the United States 
Department of Transportation. 

(e> "Grantee" means any eligible ap¬ 
plicant under section 402 of the Act or 
section 803 of the RRRR Act, to which a 
grant is made and which is accountable 
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to the Federal Government for the use 
of funds provided. The term does not 
include any secondary recipients such as 
subgrantees, contractors, etc., who may 
receive funds from a grantee pursuant to 
a grant. 

(f) “Grantor” means the Federal Rail¬ 
road Administration. 

(g) “In-kind benefits” means the value 
of non-cash contributions provided by 
the grantee or third parties with the 
prior written approval of the grantee. 

(h) “Matching share” or “cost shar¬ 
ing” means that portion of allowable pro¬ 
gram costs not borne by the Federal 
Government. 

(i) “Program” means the sum of all 
projects eligible for assistance under sec¬ 
tion 402 of the Act or section 803 of the 
RRRR Act for which a grantee is receiv¬ 
ing Federal funds and all projects eligible 
for funding under section 402 of the Act 
or section 803 of the RRRR Act which a 
grantee is financing without Federal 
funds and which have the approval of 
the Administrator. 

(J) “Program costs” means the sum 
of all necessary and reasonable charges 
which arc allowable under the Rail Serv¬ 
ice Assistance regulations (49 CFR Part 
255 and 49 CFR Part 266) and any grant 
agreements pursuant thereto. Such costs 
include allowable planning casts and 
other costs defrayed or reduced by eli¬ 
gible in-kind benefits which are provided 
directly by the grantee or approved by 
the grantee through third party agree¬ 
ments. 

<k) “RRRR Act“ means the Railroad 
Revitalization and Regulatory Reform 
Act of 1976, as amended. 

8 267.5 Applic ability. 

The provisions of this part apply to the 
procedures and requirements regarding 
applications for and disbursement of fi¬ 
nancial assistance for the continuation 
of local rail freight services and for the 
acquisition or rehabilitation of properties 
or facilities under section 402 of Title IV 
of the Act (“section 402 regional pro¬ 
gram”) and section 5 of the Department 
of Transportat ion Act (49 U.S.C. 1654> as 
amended by section 803 of the RRRR Act 
(“section 803 national program”). 

§ 267.7 Matching *harr. 

(a) Under the section 402 regional pro¬ 
gram the Federal share of program costs 
will be (1) 100 percent for the 12-month 
period beginning April 1,1976 and <2> 90 
percent for the 12-month period begin¬ 
ning April 1. 1977. After March 31, 1978. 
the Federal share will be subject to the 
pertinent provisions of the section 803 
national program under paragraph (b) 
of this section. 

(b) Under the section 803 national 
program, the Federal share of program 
costs will be (1) 100 percent for the pe¬ 
riod from July 1. 1976 to June 30. 1977: 

(2) 90 percent for the period from July 1, 
1977 to June 30, 1978; (3) 80 percent for 
the period from July 1, 1978 to June 30. 
1979; and (4) 70 percent for the period 
from July 1. 1979 to June 30. 1981. For 
the period from July 1. 1979 to June 30. 
1981, the Administrator may make such 
adjustments in the percentage level of 


mi 


the Federal share as may be necessary 
and appropriate so as not to exceed the 
maximum amount of funds authorized 
under section 803 of the RRRR Act. 

(c> Matching share may consist of: 

(1) Program costs financed from the 
grantee's own cash sources; 

(2) Program costs financed with cash 
contributions from other public agencies 
and institutions, and private organiza¬ 
tions and individuals; or 

<3> In-kind benefits. 

§ 267.9 Eligibility criteria for in-kind 
l>cncfit!i. 

(a> Criteria. In-kind benefits are eli¬ 
gible as part of the grantee’s matching 
share when the benefits meet the fol¬ 
lowing criteria: 

(1) Their provision is necessary and 
reasonable for proper and efficient ac¬ 
complishment of program objectives 
under 49 CFR Part 255 and 49 CFR Part 
266; and 

(2) They are identifiable from the 
grantee's records; and 

(3) They cover, reduce, or eliminate 
costs which are allowable under the ap¬ 
plicable program regulations (49 CFR 
Part 255 and 49 CFR Part 266); and 

(4) They do not derive directly or in¬ 
directly under any Federal grant or con¬ 
tract unless the other grant or contract 
may, under authority of law, be used 
for matching or cost sharing, and do 
not constitute in-kind benefits for any 
other federally assisted program, or any 
Federal contract: and 

(5) They conform to other provisions 
of this part. 

(b) Eligible in-kind benefits. In-kind 
benefits may consist of the following: 

(1) Forgiveness by exemption or re¬ 
mission of the following taxes which are 
identifiable as resulting from project 
property or uses associated with the 
project property and which are exempted 
or remitted by a State or local taxing 
authority and which would otherwise 
have been levied for the program 
period— 

(1) Property taxes levied on project 
property: and 

(ii) Other taxes such as those portions 
of gross receipts taxes, revenue or other 
taxes which arc allocable to an approved 
project. 

(2) Trackage rights granted to oper¬ 
ators for the continuation of rail service 
on publicly owned rail properties. 

(3) Donation or use of land. 

(4) Project improvements incurred at 
the expense of the grantee or third par¬ 
ties and not paid directly or indirectly 
with Federal funds provided under the 
grant agreement. 

(5) The use of State or locally owned 
or leased buildings or equipment if the 
property was not donated by the Federal 
Government or purchased or leased with 
Federal funds. 

<6) Personal services furnished by pro¬ 
fessional and technical personnel, con¬ 
sultants, and other skilled and unskilled 
labor employed by the grantee or other 
State or local public agency. Each hour 
of service may be counted as part of the 
matching share if the service is an in¬ 


tegral and necessary part of the approved 
program. 

(7) Materials including office and 
maintenance supplies. 

§267.11 Valuation of in-kind benefit*. 

fa> Forgiveness of taxes . The value of 
taxes forgiven shall be the amount of 
State and local taxes which would other¬ 
wise have been levied by the authorized 
taxing authority but for the tax exemp¬ 
tions and remissions determined to be 
eligible pursuant to this part. 

(b) Trackage rights. The value of 
trackage rights will be the amount paid 
for comparable rights on comparable rail 
freight properties. 

(c> Valuation of personal services. (1) 
Rates for personal services provided by 
the grantee or other State or local public 
agencies should be consistent with those 
regular rates paid for similar work in 
other activities of the State or local 
agency. In cases where the kinds of skills 
required are not found in the other ac¬ 
tivities of the grantee, rates used should 
be consistent with those paid for similar 
work in the labor market in which the 
grantee competes for the kind of services 
involved. 

(2) Rates for personal services pro¬ 
vided by private organizations and indi¬ 
viduals will be valued at the employee's 
regular rate of pay (exclusive of fringe 
benefits and overhead cost), provided 
these services are in the same skill for 
which the employee is normally paid. 

(d) Equipment and buildings. The 
value of donated equipment or buildings 
should be based on the donor's cost less 
depreciation or the current market prices 
of similar property, whichever is less. 
Current market price shall be established 
by a qualified independent appraiser 
(i.e., private realty firm or GSA repre¬ 
sentative). The chief executive officer 
of tlie designated State agency of the 
grantee shall certify that such an ap¬ 
praisal was performed. The value of 
equipment and buildings donated for 
temporary use should be based on the 
fair market rental charge for similar 
equipment or building space or the rental 
charge which the grantee would nor¬ 
mally pay for similar equipment or 
building space, whichever is less. The 
value of such charges shall be certified by 
the chief executive officer of the desig¬ 
nated State agency. 

<e> Land or use of space. The value of 
donated land or its usage charge shall be 
established by a qualified independent 
appraiser (i.e„ private realty firm or GSA 
representative). The chief executive of¬ 
ficer of the designated State agency of 
the grantee shall certify that such an 
appraisal was performed. 

(f) Valuation of materials. Prices as¬ 
sessed to donated materials included in 
the matching share shall be the lesser of 
the cost of the materials to the donor or 
the current market price of such materi¬ 
als, at the time they are charged to the 
project. 

(g) Valuation of project improvements 
and other charges. Necessary charges in¬ 
curred specifically for and in direct ben¬ 
efit to the grant program in behalf of 
the grantee may be accepted as part of 
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the matching share provided they are 
adequately supported and permissible 
under law. Such charges must be reason¬ 
able and properly Justifiable. 

§ 267.13 Submiftfion. 

<a> When the grantee is providing its 
matching share or a portion thereof 
through in-kind benefits, a request for 
approval of such in-kind benefits shall 
be submitted prior to or together with 
the submission of the application or ap¬ 
plications for assistance to which the in- 
kind benefits are to be applied. 

(b) As the matching share may be 
provided on a total State program basis, 
a grantee may choose to contribute the 
matching share, or a portion thereof, by 
u*ing cash or by providing in-kind bene¬ 
fits on a particular project(s) which is 
eligible for Federal assistance but where 
no Federal funding will be requested Be¬ 
fore the cash or in-kind benefits to be 
used on such project (s> can be eligible 
as the required matching share or a por¬ 
tion thereof, the grantee shall have sub¬ 
mitted a request for approval of the con¬ 
tribution and have received the approval 
of the Administrator. The request for ap¬ 
proval of the contribution shall meet the 
same protect approval requirements 
under 49 CFR Part 255 and 49 CFR Part 
266 which would have to be met before 
Federal funds could be committed for 
such project(s). 

(c) The request for approval of in- 
kind benefits as a matching share or a 
portion thereof shall include the follow¬ 
ing: 

(1) Full and correct name and prin¬ 
cipal business address of contributor if 
other than the grantee. 

(2) Detailed description and docu¬ 
mentation of the in-klnd benefits to be 
provided by the grantee or third party. 
This documentation shall Include: 

<i) When in-kind benefits are to be 
provided by a third party, a copy of the 
executed agreement between the grantee 
and the third party which identifies the 
type and extent of the in-kind benefits 
to be provided as well as the estimated 
value of such benefits and a certification 
by the grantee that such benefits will be 
provided or performed as disbursements 
of the Federal funds for which the in- 
kind benefits are being used as the 
matching share are made in accordance 
with } 267.15; 

(il) When in-klnd benefits other than 
forgiveness of taxes or personal services 
by the grantee are to be provided, cer¬ 
tification by the grantee that the in- 
kind benefits will be provided as dis¬ 
bursements of the Federal funds for 
which the in-kind benefits are being used 
as the matching share arc made in ac¬ 
cordance with 5 267.15 of this part. This 
certification shall also identify the type 
and extent of the in-klnd benefits to 
be provided as well as the estimated value 
of such contributions; and 

(iii) When forgiveness of taxes or per¬ 
sonal services by the grantee are to be 
provided, certification by the appropriate 
8tate or local official that the tax ex¬ 
emptions and remissions will be author¬ 
ized or certification by the grantee that 
the services will be performed % not later 


than the close of the respective program 
year. This certification shall also iden¬ 
tify the type and extent of the in-kind 
benefits to be provided as weU as the 
estimated value of such contributions. 

(3) Certification by the grantee that 
the matching share contribution will be 
used solely for the purposes documented. 

(4) Such other information as the Ad¬ 
ministrator may require. 

<d> Upon submission, a final deter¬ 
mination of the eligibility of the in-kind 
benefits will be made by the Administra¬ 
tor, 

§267.13 PUburflonicnt of Federal 
dmre. 

Cash contributions which arc used as 
the matching share or a portion thereof 
shall be expended pro-rata and in-klnd 
benefits, other than forgiveness of taxes 
or personal services of the grantee which 
are used as the matching share or a por¬ 
tion thereof shall be provided or per¬ 
formed pro-rata as disbursements of the 
Federal share are made. When forgive¬ 
ness of taxes or personal services of the 
grantee are used as the matching share 
or a portion thereof, the pro-rata match¬ 
ing requirement will not be a prerequi¬ 
site to the disbursement of the Federal 
share provided that the grantee has ful¬ 
filled the certification requirements of 
$ 267.13 and the tax exemptions and re¬ 
missions are authorized or the personal 
services are performed prior to the close 
of the respective program year. The pro¬ 
gram year for the section 402 regional 
program is April 1 through March 31; the 
program year for the section 803 na¬ 
tional program is July 1 through June 
30. 


§ 267.17 Record, audit, and examina¬ 
tion. 

(a> The grantee and third party con¬ 
tributors must maintain supporting rec¬ 
ords for all matching share contributions. 

(b) The basis for determining the 
value of all in-kind benefits must be 
documented. 

(c) The Administrator and the Comp¬ 
troller General of the United States or 
any of their duly authorized representa¬ 
tives shall, until the expiration of three 
(3) years after completion of the proj¬ 
ect or undertaking referred to in para¬ 
graph (a) of this section, have access 
for the purpose of audit and examina¬ 
tion to any books, documents, papers, 
and records used as supporting justifica¬ 
tion for matching share contributions 
which’ in the opinion of the Administra¬ 
tor or the Comptroller General of the 
United States may be related or pertinent 
to the grants, contracts, or other ar¬ 
rangements referred to in such para¬ 
graph. 

§ 267.19 Wuiveand modification*. 

The Administrator may. with respect 
to individual requests, upon good cause 
shown, waive or modify anv requirement 
of this part not required by law or make 
any additional requirements he deems 
necessary. Procedures for submission 
and consideration of petitions for waiver 
or modification shall be governed by 43 
CFR Part 211. - 


Issued In Washington. D.C., on Febru¬ 
ary 5. 1977> 

Bruce M. Flohr, 
Deputy Federal 
Railroad Administrator. 
|FR Doc.77-4379 Filed 2-10-77;8:45 ami 


CHAPTER X—INTFRSTATE COMMERCE 
COMMISSION 

f Ex Parte No. 2901 

PART 1102—PROCEDURES GOVERNING 

RAIL CARRIER GENERAL INCREASE 

PROCEEDINGS 

Procedural Requirements 

At a General Session of the INTER¬ 
STATE COMMERCE COMMISSION, 
held at its office in Washington, D C., on 
4th day of February, 1977. 

It appearing that this proceeding was 
instituted prior to enactment on Febru¬ 
ary 5. 1976, of the Railroad Revitaliza¬ 
tion and Regulatory Reform Act of 1976 
(4R Act>; and that the decision served 
by the Commission on February 26, 1976, 
351 I.C.C. 544. did not advise the parties 
that new procedural requirements of sec¬ 
tion 17 of the Act would be applied; 

It further appearing that the following 
appeals, styled petitions according to 
prior practice, were filed by North Da¬ 
kota Public Service Commission and the 
North Dakota State Wheat Commission 
for clarification, March 22. 1976; by the 
nation's railroads for "dismissal or abey¬ 
ance or in the alternative for reopening 
and reconsideration and clarification." 
May 10. 1976: and by the United States 
Department of Transportation for modi¬ 
fication of the effective date and rehear¬ 
ing, and jointly by the Carolina Power 
and Light Company, the South Carolina 
Electric and Gas Company, and the Vir¬ 
ginia Electric and Power Company for re¬ 
consideration also May 10, 1976; which 
dates are beyond the filing period for ap¬ 
peals permitted by section 17(9) (b); and 
that replies to these petitions were filed 
on June 11. 1976. by Garvey. Inc., and 
on June 15. 1976, by the railroads and 
Jointly by 11 public utilities, namely, the 
Alabama Power Company, the Georgia 
Power Company, the Gulf Power Com¬ 
pany, the American Electric Power Com¬ 
pany. the Consumers Power Company, 
the Madison Gas and Electric Company, 
the Missouri Public Service Company, 
the Pennsylvania Power and Light Com¬ 
pany, the Union Electric Company, the 
Wisconsin Electric Power Company, and 
the Commonwealth Edison Company; 
and good cause anpearing therefor: 

It is ordered . That to consider the ar¬ 
guments raised on appeal and in the re¬ 
plies. this proceeding be, and it is hereby, 
reopened upon our own motion under 
section 17(9) (c) for reconsideration. 

It appearing that we should modify the 
effective date of the regulations promul¬ 
gated in this proceeding in order to al¬ 
low the coordination of those procedures 
with changes resulting from the Railroad 
Revitalization and Regulatory Reform 
Act of 1976, P L. 94-210, and to grant the 
railroads sufficient time to plan and im¬ 
plement procedures for obtaining the 
data required by the regulations; and 
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It further appearing that the carriers* 
contentions with regard to forecast re¬ 
quirements merit further consideration; 

It further appearing that in preparing 
Schedule C. In order to gauge the com¬ 
parable profitability of different com¬ 
modities. the railroads should be per¬ 
mitted to use appropriate mileage and/ 
or per diem rates increased for general 
overhead for the car<s) being sampled, 
as an alternative to Rail Form A car 
costs; and 

It further appearing that revenue/cost 
ratios in Schedule C are to be developed 
only at the variable cost level and that 
the submission of the fully allocated ex¬ 
pense level is only to assure that a car¬ 
rier’s Schedule C data reflects its total 
operating expenses, rents, and taxes 
‘other than Federal income taxes) for 
tlie appropriate time periods: and 

It further appearing that to condition 
special permission to flic general increase 
schedules upon the publishing of an ef¬ 
fective date at least 30 days later than 
the date of filing would provide sufficient 
t ime for evaluation by the parties and the 
Commission of the evidence presented, 
particularly in light of section 5b of the 
Act, as amended by the Railroad Revital¬ 
ization and Regulatory Reform Act of 
1976. which requires the carriers to ac¬ 
cord the public an additional 15 days* 
notice and an opportunity to comment 
before such proposals are filed with the 
Commission; 

It further appearing that in Schedule 
A, line 32, the rate of return on total 
capitalization ratio Is incorrect and 
should be changed so that the return on 
capitalization would be defined as net 
income plus interest expense and amorti¬ 
zation of discounts and premiums on 
funded debt, divided by the sum of aver¬ 
age long term debt due within and after 
one year and average stockholders* 
equity; 

And it further appearing that in pre¬ 
paring Schedule H, to avoid duplication 
of traffic, data should be reported only 
on terminated traffic prepared at an ag¬ 
gregate district level, and that because 
some rates may be expressed other than 
in cents per hundredweight, one should 
be able to use in Column (1) the applica¬ 
ble rates or else estimate those rates in 
cents per hundredweight. 


Wherefore, and good cause appearing 
therefor: 

It is ordered. That the verified state¬ 
ments which accompany the railroads* 
above-named petition be. and they are 
hereby, made part of the record in this 
proceeding. 

It is further ordered. That Chapter X 
of Title 49. Part 1102, the Code of Federal 
Regulations be, and it Is hereby, amended 
in the following manner: 

§ ) 102.1 | Amnulctl ] 

1. In § 1102.1 Application . by deleting 
reference to a 45 days notice period and 
inserting in lieu thereof a ”30 days** no¬ 
tice requirement. 


2. In 5 1102.4, by redesignating para¬ 
graphs 44 (f)*’ and 44 <g)*’ as paragraphs 
44 (g)** and **<h)** and inserting a new 
paragraph 44 (f)** to read as follows: 

§ 1 102.4 (loM and revenue data. 

• • • • • 

(f) The carriers shall be allowed to 
use appropriate mileage and/or per diem 
rates increased for general overhead for 
the cans) being sampled, as an alterna¬ 
tive to Rail Form A car costs. 


Schedule \ | \nirndcd ] 

3. In Schedule A, line 32 be changed 
to read as follows: 


SoHKDrtJC A .—Hejrrted financial data tdollarM in thousands) 


I4n« lie to 

No. 

(a) 


Sourer 1 

^'almdar 

c'olrnilor 

B 


year 

year— 


IV.. 

IV.. 

actual to 

<b) 

(0 

<d) 

<*> 


22. Rata of return on tola) owv 
lUlbatfon. 


• • 

L. 1 phti L.21 divided by t- «1 

by L. 7 plus L IV. 


Scli«*dulc II 1 Intruded J 

4. In Schedule H, by amending foot¬ 
note 1 to read as follows: 

1 Fill out for district and U&. totals. Use 
data for Base Period (year) Actual. Provide 
separate schedule for each commodity, or 
commodity group Identilled in Schedule C. 
The data should be reported only on ter¬ 
minated traffic prepared at an aggregate dis¬ 
trict level. Also this column <1) should 
normally be based on gross revenues per 
hundredweight (rail rate) for the movements 
Involved Where rates are expressed other 
than In cents per hundredweight, (per car, 
per ton, etc.), applicable rates may be used 
on cents per hundredweight may be 
estimated. 

• • • • » 

Schedule* B and C f Amended) 

Schedule* D, E and K [Removed] 

5. It is further ordered. That the re¬ 
quirement that the railroads submit 
forecast data in accordance with portions 
of the following schedules be, and it is 
hereby, deleted. 

Schedule B part 1, Schedule C-5, 
Schedules D, E. and F. 


It ts further ordered. That this* order 
order shall be effective forthwith and 
that the compliance date be, and is 
hereby, modified to January’ 1, 1978. 

It is further ordered. That insofar as 
the above-named petitions seek any fur¬ 
ther relief than herein granted, be. and 
they are hereby, denied, because there 
is insufficient cause shown for the relief 
sought. 

And it is further ordered. That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commission 
at Washington, D.C., and by filing a copy 
with the Director, Office of the Federal 
Register. 

By the Commission. 1 

Robert L. Oswald, * 
Secretary . 

[FR Doc.77-4449 Filed 2-10-77:8:45 am| 


1 Commissioner Christian’s disaentlug 
statement filed as a part of the original docu¬ 
ment. 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. 


CIVIL SERVICE COMMISSION 

[ 5 CFR Part 900 ] 

INTERGOVERNMENTAL PERSONNEL ACT 
PROGRAMS 

Federal Grantor Agency Merit Requirements 

The Civil Service Commission is con¬ 
sidering rulemaking with ges pec t to Part 
D00 ol the Civil 8ervice Commission 
regulations to require that all new merit 
requirements established as a condition 
of Federal grants-in-aid have prior Com¬ 
mission approval. 

At times in the past, merit require¬ 
ments have been extended to additional 
grant-in-aid programs without prior 
consultation with the Civil Service Com¬ 
mission. Such a practice precludes in 
most cases the opportunity to plan for 
whatever resources are needed to coordi¬ 
nate administration of such require¬ 
ments. Also, as it stands now, Federal 
agencies can on their own adopt merit 
requirements, In various forms which 
can be confusing to State and local gov¬ 
ernments. 

The Civil Service Commission, under 
the authority of the Intergovernmental 
Personnel Act (IPA) is responsible for 
advising Federal agencies administering 
grant-in-aid programs as to the appli¬ 
cation of required personnel administra¬ 
tion standards. Under the proposed regu¬ 
lation the Commission would be able to 
better plan for the administration of new 
merit requirements and assist Federal 
agencies in forn\ulating the language in¬ 
volved in extending such requirements. 
Federal agencies that decide to adopt 
merit requirements, under this regula¬ 
tion would normally adopt only the 
Standards for a Merit System of Person¬ 
nel Administration or the Intergovern¬ 
mental Personnel Act merit principles as 
grant requirements. Tills would help to 
avoid inconsistent or conflicting ap¬ 
proaches and foster a more uniform ap¬ 
proach to Federal merit policy. The 
regulation Is not intended to foster new 
merit requirements in connection with 
grant programs. 

Under the IPA the Commission pro¬ 
vides. within available resources, con¬ 
sultation and technical advice and as¬ 
sistance to State and local jurisdictions 
that must comply with the Standards 
for a Merit 8ystem of Personnel Admin¬ 
istration and the Merit Principles. In the 
absence of available resources such tech¬ 
nical assistance may be provided on a 
reimbursable basis to Federal agencies 
administering grants and States and lo¬ 
cal agencies receiving grants. Such ad¬ 
vice and assistance provided in connec¬ 
tion with this regulation would be for 
the explicit purpose of implementing 
State and local agency systems of per¬ 


sonnel administration in accordance 
with the Standards or Merit Principles. 

Notice of the Commission’s intent to 
propose this rule was provided to all 
Federal grantor agencies that adminis¬ 
ter grant-in-aid programs. Such notice 
was also provided to public interest 
groups, through the Office of Manage¬ 
ment and Budget Circular A-85 pro¬ 
cedure. 

Interested persons are invited to sub¬ 
mit comments In w r rittcn form. Commu¬ 
nications should be sent to Director, Bu¬ 
reau of Intergovernmental Personnel 
Programs. US. Civil Service Com¬ 
mission, Washington. D.C. 20415. All 
communications received on or before 
March 28. 1977 will be considered by the 
Director before taking action on the pro¬ 
posed rule. 

This rule is proposed under the au¬ 
thority Of 42 U.S.C. 4728, 4763; E.O. 
11589. 3 CFR. 1971 Comp., p. 152. 

In consideration of the foregoing, it is 
proposed to amend Part 900, Subpart F 
of 5 CFR os follows: 

§§ 900.604—900.607 Rc<lr signaled <a* 

§§ 900.605-900.608. 

(1) By redesignating the current 
5§ 900.604 through 900.607. as §5 900.605 
through 900.608 respectively: and 

(2) By adding a new 5 900.604 as fol¬ 
lows; and, 

§ 900.604 K*tal>li»liing a merit require¬ 
ment of policy as a condition of a 
grant-in-aid. 

(a) Federal agencies may adopt, only 
with prior approval of the Commission, 
regulations that require as a condition 
for receiving a grant-in-aid that State 
and local agencies establish and main¬ 
tain a personnel system that conforms 
with a Federal merit requirement or pol¬ 
icy. To avoid Inconsistent and conflict¬ 
ing approaches to State and local gov¬ 
ernments normally such merit require¬ 
ments or policies should consist of ap¬ 
plication of either the Standards for a 
Merit System of Personnel Administra¬ 
tion or the IPA Merit Principles. 

(b) The following regulation shall be 
adopted by Federal agencies that wish to 
require that grant-aided State or local 
agencies establish and maintain a per¬ 
sonnel system that conforms with the 
Standards for a Merit System of.Person¬ 
nel Administration: 

Method* of personnel Administration will 
be established and maintained In the State 
agencies administering or supervising ad¬ 
ministration of the .program and In local 
agencies administering the program in con¬ 
formity with the Standards for a Merit Sys- 
tem of Personnel Administration, 45 CFR 
Part 70. and any standards prescribed by the 
US. Civil Service Commission pursuant to 
section 208 of the Intergovernmental Per¬ 


sonnel Act of 1970 modifying or superseding 
such standards. 

(c> The following regulation shall be 
adopted by Federal agencies that wish 
to require that grant-aided State or lo¬ 
cal agencies conform with the IPA Merit 
Principles: 

Methods of personnel administration will 
be established and maintained in the State 
agencies administering or supervising ad¬ 
ministration of the program and In local 
agencies administering the program In con¬ 
formity with the Intergovernmental Person¬ 
nel Act Merit Principles. Pub. L. 91-648. sec¬ 
tion 2. administered by the US. Civil Service 
Commission. 

(d> The Commission shall provide, 
within available resources, consultation 
and technical advice and assistance to 
State and local jurisdictions to aid them 
in complying with the Standards or 
Merit Principles. In the absence of avail¬ 
able resources, the Commission may pro¬ 
vide technical assistance on a reimbursa¬ 
ble basis to Federal agencies administer¬ 
ing grants and State and local agencies 
receiving grants for the purpose of assist¬ 
ing the State and local agencies to im¬ 
prove their systems of personnel admin¬ 
istration in accordance with the Stand¬ 
ards or Merit Principles. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant 
to the Commission . 

[FR DOC.77 4496 Filed 2-10-77:8:45 am] 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 51 ] 

GRADES OF WATERMELONS' 
Proposed United States Standards 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the revision of United States 
Standards For Grades of Watermelons 
(7 CFR 51.1970-51.1981), These grade 
standards are Issued under authority of 
tho Agricultural Marketing Act of 1946 
(60 Stat. 1087, as amended; 7 U.S.C. 
1621-1627), which provides for the issu¬ 
ance of official U.S. grades to designate 
different levels of quality for the volun¬ 
tary’ use of producers, buyers and con¬ 
sumers. Official grading services are also 
provided under this act upon request of 
any financially interested party and 


•Packing of the product In conformity 
with the requirements of these standard* 
shall not excuse failure to comply with the 
provisions of the Federal Food, Drug and 
Cosmetic Act or with applicable 8tate laws 
and regulations. 
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upon payment of a fee to cover the cost 
of such services. 

All persons who desire to submit writ¬ 
ten data, views or arguments for consid¬ 
eration in connection with the proposal 
should file the same, in duplicate, not 
later than May 31. 1977. with the Hear¬ 
ing Clerk, UB. Department of Agricul¬ 
ture, Room 112, Administration Building. 
Washington, D.C. 20250. where they will 
be available for public review during offi¬ 
cial hours of business (7 CFR 1.27<b)>. 

Statement or Considerations Leading to 

the Proposed Revision or the Grade 

Standards 

The last major revision of the VB. 
Standards for Grades of Watermelons 
was in March, 1954 and since that time 
many changes have taken place in the 
watermelon industry. As a result of 
changes in harvesting, transportation, 
availability of suitable labor, marketing 
and new cultivars. the National Water¬ 
melon Growers and Distributors Asso¬ 
ciation has requested that the standards 
be revised to bring them more in line 
with current marketing practices. They 
suggested deletion of the U.S. No. 2 and 
U.S. Commercial grades, and for the VB. 
No. 1 grade provisions for an optional 
maturity test, definitions for defects not 
defined and increased tolerances for de¬ 
fects. 

In response to the request, a study 
draft to consider revision of the current 
standards for watermelons was prepared 
and widely distributed in June 1976, with 
a period for comment ending December 
30, 1976. The study draft outlined most 
of the requested changes as well as those 
resulting from discussions with Inspec¬ 
tion Service personnel and other Inter¬ 
ested persons. 

In addition to distributing the study 
draft Fruit and Vegetable Division per¬ 
sonnel met with retailers, wholesalers 
and representatives of producers for the 
purpose of explaining the proposed 
changes and soliciting comments. 

Response from the grower-shipper 
segment of the industry generally was 
favorable. Many of the proposed changes 
were acceptable to wholesalers and re¬ 
tailers. However, they did object to in¬ 
creased tolerances for defects. 

After consideration of all written and 
oral comments and suggestions on the 
tludy draft, the proposed changes are as 
follows: 

<1) Tlie UB. Commercial grade would 
be deleted and a U.S. Fancy provided. 
This would make the standard compati¬ 
ble with U.S.D.A.'s new policy of uni¬ 
form grade nomenclature. 

»2) New “Optional Internal Quality 
Requirements” section would be pro¬ 
vided for use in connection with the 
grade. New* definitions would be provid¬ 
ed for very good internal quality and 
good internal quality which contain min¬ 
imum soluble solids requirements of 10 
percent and 8 percent respectively, 

<3) Total defect tolerance for UB. No. 

1 and U.8. No. 2 grades at destination 
would be Increased from 10 to 12 percent. 
Included in the total tolerance, restrict¬ 


ed tolerances would be provided for cer¬ 
tain types of defects. Anthracnose would 
be restricted to 3 percent at shipping 
point and 5 percent at destination in the 
UB. No. 1 grade. 

(4) A new provision would require 
that a sample for grade and size deter¬ 
mination consist of a least 20 w ; ater mel¬ 
ons. When individual containers have 
less than 20 watermelons a sufficient 
number of adjoining containers would be 
combined to form a 20 watermelon count 
sample. 

(5) The “Application of Tolerances” 
section would be provided limiting the 
number of defective watermelons that 
may be permitted in any individual 20 
count sample. 

(6) Anthracnose would be scored w hen 
present in any amount and classed as 
serious damage. 

<7) Definitions for damage and seri¬ 
ous damage by whiteheart, overripe, in¬ 
ternal rind spot, soft ends, transit rubs 
and side an dend bruises would be pro¬ 
vided. 

(8> Definitions of damage and serious 
damage for sunburn, scars, hail, and 
hollow heart would be redefined. 

Other ohanges are: A new format 
would present the requirements for a 
particular grade in a more understand¬ 
able order; and, a classification of de¬ 
fects section which lists limitations for 
defects under damage and serious dam¬ 
age headings. Specific measurements ap¬ 
pearing In the standards in terms of 
weight, inches and fractions of inches 
are accompanied by their metric equiv¬ 
alents. A few other minor changes have 
been made in the interest of clarity. 

The proposed standards, as revised, 
are as follows: 

Quads* 

Sec. 

51.1970 VB. Fancy. 

61.1971 TJB.No. 1. 

51.1972 UJS. No. 2. 

Tolerances 
51.1073 Tolerance*. 

Application or Tolerances 

61.1974 Application of tolerances. 

Sample for Grade and Szzs Determination 

61.1975 Sample for Grade and Size Deter¬ 

mination. 

♦ Size 

51.1976 Size. 

Definitions 

51.1977 Mature. 

61.1978 Fairly well formed. 

61.1979 Similar varietal characteristics. 

51.1980 Overripe. 

51.1981 Badly misshapen. 

51.1082 Damage. 

51.1083 Serious damage 

51.1984 Permanent defects. 

51.1985 Condition defects. 

Classification of Defects 

51.1986 Classification or defects. 

Optional Internal Quality Requirement* 

51.1987 Optional Internal quality require¬ 

ments. 

Authority : Secs. 203, 205, 60 Stat. 1087. 
as amended 1090. as amended, 7 UJ3.C. 1622. 
1624. 


Grades 

§51.1970 U.S. Fancy* 

“UB. Fancy” consists of watermelons 
which meet the following requirements: 
<a) Basic requirements: 

<1) Mature; 

< 2> Similar varietal characteristics; 

<3) Fairly well formed; 

<4) Not overripe; 

■ b) Free from: 

H) Anthracnose: 

<2) Decay; 

<3) Sunscald; 

<4) Whiteheart; 

<c) Free from damage by any means. 
Sec 5 51.1982. 

(d) For tolerances see i 51.1973. 
§51.1971 U.S.No. 1. 

“U.S. No. 1” consists of watermelons 
which meet the following requirements: 
(a) Basic requirements: 

(1) Mature; 

<2) Similar varietal characteristics; 

(3) Fairly well formed; 

(4) Not overripe; 

<b) Free from: 

(1) Anthracnose; 

<2) Decay; 

<3) Sunscald; 

<c) Free from damage by any means. 
See 5 51.1982. 

<d) For tolerances see | 51.1973, 
§51.1972 U.S. No. 2. 

“UB. No. 2” consists of watermelons 
which meet the following requirements: 
<a> Basic requirements: 

<1) Mature; 

(2) Similar varietal characteristics: 

(3) Not overripe; 

(4) Not badly misshapen; 
ib) Free from: 

(1) Anthracnose; 

(2) Decay; 

(3) Sunscald; 

(c) Free from serious damage by any 
means. See $ 51.1983. 

id) For tolerances see 151.1973. 

Tolerances 
§51.1973 Tolerance*. 

In order to allow for variations inci¬ 
dent to proper grading and handling in 
each of the foregoing grades, the follow¬ 
ing tolerances, by count, shall be permit¬ 
ted in any lot: 

<a) U.S. Fancy. (1) For defects at 
shipping point. : 8 percent for watermel¬ 
ons which fail to meet the requirements 
of this grade: Provided . That included in 
this amount not more than 4 percent 
shall be allowed for defects causing seri¬ 
ous damage: And provided further. That 
included in tills latter amount not more 
than 1 percent shall be allowed tor 
watermelons which are affected by 
Whiteheart. Sunscald. Anthracnose or 
decay. 

1 2) En route or at destination. 10 per¬ 
cent for watermelons which fail to meet 
the requirements of this grade: Provided, 
That Included in this amount not more 
than the following percentages shall be 
allowed for defects listed: 

<t) 8 percent for watermelons having 
permanent defects including therein not 
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more than 4 percent for permanent de¬ 
fects causing serious damage; 

(ii> 8 percent for watermelons having 
condition delects including therein not 
more than 4 percent for condition de¬ 
fects causing serious damage and in¬ 
cluded In this latter amount not more 
than 3 percent shall be allowed for 
watermelons alTected by Whiteheart, 
Sunscald. Anthracnose and decay. 

(b> US. No. 1.(1) For defects at ship¬ 
ping point. 1 10 percent for watermelons 
which fall to meet the requirements of 
tills grade: Provided, That included in 
this amount not more than 5 percent 
shall be allowed for defects causing seri¬ 
ous damage: And provided further , That 
included in this amount not more than 
3 percent shall be allowed for watermel¬ 
ons alTected by Anthracnose and not 
more than 1 percent shall be allowed for 
watermelons alTected by decay. 

(2) En route or at destination. 12 per¬ 
cent for watermelons which fail to meet 
the requirements of this grade: Pro¬ 
vided . That included in this amount not 
more than the following percentages 
shall be allowed for defects listed: 

(1) 10 percent for watermelons having 
permanent defects including therein not 
more than 5 percent for permanent de¬ 
fects causing serious damage; 

(11) 10 percent for watermelons hav¬ 
ing condition defects including therein 
not more than 5 percent for Anthracnose 
or other condition defects causing seri¬ 
ous damage and not more than 3 percent 
shall be allowed for watermelons af¬ 
fected by decay. 

<c> U.S. No. 2. (1 > For defects at ship¬ 
ping point. ' 10 percent for watermelons 
which fail to meet the requirements of 
this grade: Provided, That included in 
this amount not more than 6 percent 
shall be allowed for watermelons affected 
by Anthracnose and not more than 1 
percent shall be allowed for watermelons 
affected by decay. 

(2) En route or at destination. 12 per¬ 
cent for watermelons which fail to meet 
the requirements of this grade: Pro¬ 
vided , That included in this amount not 
more than 3 percent shall be allowed for 
watermelons affected by decay. 

Application of Tolerances 
§ 31.1074 Application of tolerance*. 

In order to meet the requirements of 
a specified grade the average percentage 
of defective watermelons in the lot. 
based on sample inspection shall be 
within the tolerance specified, and the 


8 Shipping point, os used In these stand¬ 
ards. mean s the point of orlgtn of the ship¬ 
ment in the producing area or at port of 
loading for ship stores for overseas ship¬ 
ments. or. in the case of shipments from 
outside of the continental United States, the 
port of entry into the United States. 


number of defective watermelons in in¬ 
dividual sample* the lot shall be within 
the limitations . forth in the follow¬ 
ing table: 

Tasue I —Maximum Numukr or Defective 
Watermelons Permitted in Any Sample 

Total number 
of watermelons 
per 20 count 


Lot tolerance, percent xample 

12 .5 

10..— 4 

6.3 

3 2 


Sample for Grade and Size 
Determination 

§ 51.1975 Sample for grade and mue 
determination. 

Each sample shall consist of 20 water¬ 
melons. When individual containers con¬ 
tain at least 20 watermelons, the sample 
is drawn from one container; when in¬ 
dividual containers contain less than 20 
watermelons, a sufficient number of ad¬ 
joining containers are opened to form a 
20 count sample. 

Size 

§51.1976 Sire. 

Size may be specified In terms of aver¬ 
age weight, minimum weight or mini¬ 
mum and maximum weight. 

(a) When the size of watermelons Is 
stated in terms of average weight, unless 
otherwise specified, the melons in any lot 
averaging less than 30 pounds (13.6 kgs.) 
shall not vary more than 3 pounds (1.4 
kgs.) below the stated average, and the 
melons in any lot averaging 30 pounds 
(13.6 kgs.) or more shall not vary more 
than 5 pounds (2.3 kgs.) below the stated 
average. 

Table II 


A v erase 
wight 

Minimum 
weight (unl«w» 
other* b* 
specified) 

Tolerance* per¬ 
mitted lor melons 
below the 
minimum weight 
(percent) 


Kilo- 

gram* 

rounds 

Klk* 

prams 

20 

9.1 

17 

7 7 

S 

2S 

10.0 

19 

S0 

6 

» 

10.0 

21 

as 

5 

20 

11.8 

23 

1(14 

6 

28 

12.7 

at 

11.3 

6 

SO 

13.0 

25 

11.3 

6 


14.5 

71 

12.2 

ft 

94 

15.4 

29 

1X2 

ft 

M 

10.3 

31 

14.1 

ft 

38 

17.2 

33 

15.0 

6 

40 

IK 1 

35 

15.9 

ft 

42 

tao 

37 

10. 8 

A 


(b) In order to allow for variations In¬ 
cident to proper sizing, not more than 5 
percent, by count, of the watermelons in 
any lot may be below the minimum size 
requirements; Provided, That when min¬ 
imum and maximum weights are speci¬ 


fied, not more than 5 percent, by count, 
may be below the specified minimum 
weight and not more than 5 percent, may 
be above the specified maximum weight. 

Definitions 
§ 51.1977 Mature. 

'•Mature** means that the watermelon 
has reached the stage of development at 
which the flesh is at least fairly sweet 
and shows characteristic color of a ma¬ 
ture watermelon for the variety. 

§ 51.1978 Fairlj well formed. 

“Fairly well formed’* means that the 
watermelons have characteristic shape 
but not necessarily the perfect type of 
the variety. They may be tapered at the 
ends or slightly constricted. 

§ 51.1979 Similar %arictal rhunirleri*- 
tic*. 

“Similar varietal characteristics’* 
means that the watermelons are similar 
in shape and color. 

§ 51.1980 Overripe. 

“Overripe** means that a watermelon 
has reached such an advanced stage 
of maturity that the flesh becomes mealy, 
less juicy or has an insipid taste. 

§ 51.1981 Badly mUdiapen. 

“Badly misshapen” means that the wa¬ 
termelons are bottlenecks or gourdnecks. 

§51.1982 Damage. 

“Damage” means any specific defect 
described in 151.1986. Table m. or an 
equally objectionable variation of any 
one of these defects, any other defect, 
or any combination of defects which ma¬ 
terially detracts from the appearance, 
or the edible or marketing quality of the 
watermelons. 

§ 51.1983 Scriou* damage. 

“Serious damage” means any specific 
defect described in i 51.1986, Tabic in, 
or an equally objectionable variation of 
any one of these defects, any other de¬ 
fect, or any combination of defects, 
which seriously detracts from the ap¬ 
pearance, or the edible or marketing 
quality of the watermelons. 

§ 51.1984 Permanent defect?*. 

“Permanent defects” means defects 
which are not subject to change during 
shipment or storage: including, but not 
limited to scars, hollow heart or Im¬ 
mature watermelons. 

§51.1985 Condition defect a. 

“Condition defects” means defects 
which are subject to change during ship¬ 
ment or storage; Including but not limit¬ 
ed to decay, Anthracnose or sunburn. 

§51.1986 Claaftificalion of defecu. 
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Table III 


Factor 


Dantaii 


Serious (Unufi * 


Stillborn..... Arwt uc t*ds 9 la* <68 a»*) of groeniftb- 

yellow sunburn on a 25-lb 01.3 kg} 
valcrmston. 

If soil, rind worm Injury, Aggregating more than 5 in 5 <.t> cm*) on a 
scan ond other similar 25-tb (11.3 kg) watwraelwi. 
delects except anlhrac- 


WhltfiLiwirt A hard white streak of flesh extending 

through the hftart of the watermelon 
exceeding a circle In (6 mm) In di¬ 
ameter. 

Hollow heart. . Cracks aggrr^otnir more Unui l!a In (32 


mm) in width on a DVlb (IU kg) long- 
typo watrrturiou or the aggr,fnlt«' width 
rxecoda 3 in (ill mm) on a 35-lh (1141 kg) 
round-type watermelon. 


Internal rind spot-„-Aggregate area ruv*<U a circle I in (26 

mm) in diamotcr. 

Hofl ends. End yields readily to flight pleasure 

applied by tlio palm of the hand or 
shriveling lx osn* :nted with the soft t-nd. 

Trim*it rolw Aggregating more than 5 In* (32 cm»> of 

mpdiutn brown discoloration on a 25-lb 
(1141 kg) walmnrlon. 

Bruae* . Hide hrulers over 3 In (76.2 mm) in di- 

ornet:-r and sunken. 


End tmiiws over 2 in ram) in di 

anteter and sunken. 


Area axoeeds 12 In* (77 an*) of greenish- 
yellow sunburn on a (11.3 kg) 

watermelon. 

Aggregating more than 12 In* (77 an) on u 
26-lb (11.3 kg) watermelon. 


A hard white streak of flesh extending 
through Die heart of the watermelon 
exceeding a circle H in (13 mm) in di¬ 
ameter. 

Cracks aggregating more than Hi In <38 
mm) in width on a 25-lb 01.3 kg) long- 
type watermelon or the aggregate width 
exceeds 2Hiu <64 mm) on a 25-lb (11.3 kg 
round-typo watermelon. 

Aggregate area exceeds a circle oft* * in (38 
mm) In dbunMcr or when any q*oi 
(Minctrates the flesh. 


Aggregating more Ilian 12 in* (77 cm*) of 
medium brown dhtcotoratkm on a 25-lb 
(11-3 kg) wm error too. 

Over & In <127 mm) In diameter amt sunken 
or soft and anringy with underlying ftc*h 
water-soaked. 

Over 2 In (50-8 turn) in di«uu*t«f with 
underlying flwli watur-saaked. 


» The following defects are con-dro-d wriou* damage wticn preseiil Sn any differ: Humcald, ouiihnvciwy*'. over¬ 
ripe and decay. 

Optional Internal Quaiity 
Requirements 


§51.1987 Optional interna! quality re- 
qiiinrnrnh. 

The following internal quality require¬ 
ments fnay be specified in connection 
with the grade. 

(a) ' Very good internal quality” means 
that the combined juice from the edible 
portion of a sample of watermelons se¬ 
lected at random contains not less than 
10 percent soluble solids as determined 
by an approved refractometcr. 

<b) ,4 Qood internal Quality 44 means 
that the combined juice from the edible 
portion of a sample of watermelons se¬ 
lected at random contains not less that 
8 percent soluble solids as determined by 
an approved refractometcr. 

Dated: February 7.1977. 

William T. Manley. 

Deputy Administrator 
Program Operations. 

[PR Doc.77-4320 Plied 2-10-77:8:46 am) 


Food and Nutrition Service 
[ 7 CFR Part 246 ] 

CHILD NUTRITION PROGRAMS 

Special Supplemental Food Program for 
Women, Infants and Children 

The Department of Agriculture is 
considering revising and reissuing the 
regulations for the Special Supple¬ 
mental Food Program for Women, In¬ 
fants and Children (WIC Program). In¬ 
terim regulations were published on 
January 12. 1976 (41 FR 1743) to im¬ 
plement Public Law 94-105. which 
amended the authorizing legislation 
< section 17 of the Child Nutrition Act 
of 1966, 42 U.S.C. 1786). The principal 
comments received on the interim regu¬ 
lations and the actions proposed to be 
taken are discussed below. 


1. Several comments were received 
supporting an evaluation of the WIC 
Program, Suggestions included evaluat¬ 
ing the effects of food, medical care, and 
nutrition education on the recipient, 
and extending the detailed medical 
evaluation until fiscal year 1978. Public 
Law 94-105 requires the establishment 
of an advisory committee which will 
make recommendations for an evalua¬ 
tion of the health benefits, of the nutri¬ 
tional assistance provided under the WIC 
Program. This committee was established 
on August 27, 1976, and the Secretary of 
Agriculture will report the recommenda¬ 
tions of the committee to the Congress 
on May 1.1977. 

2. A few commenters opposed the De¬ 
partment's requirement that the com¬ 
petent professional authority document 
residential and economic eligibility of 
recipients, on the grounds that it is an 
inefficient utilization of professional 
time. The Department agrees that this 
requirement may impose too great a 
burden on the professional. Therefore, 
the proposed rules have been written to 
allow the documentation of residency 
and economic eligibility to be performed 
by a local agency staff member other 
than the competent professional author¬ 
ity. 

3. Several commenters requested sep¬ 
arate definitions of “postpartum” and 
“lactating” women. The Department 
agrees that the present definition, which 
defines "lactating” as all postpartum 
women, is misleading. The proposed rules 
include definitions for both postpartum 
women and lactating women. 

4. Many commenters requested 
changes in the definition of nutritional 
risk which is now referred to as Nutri¬ 
tional need.” Suggestions included add¬ 
ing “lack of knowledge of proper feed¬ 
ing practices on the part of the parent” 
to the nutritional need criteria, includ¬ 
ing economic criteria In the definition 
of nutritional need, and adding various 


diseases and indicators of high-risk 
pregnancy. A number of commenters 
suggested more specific standards for the 
given indicators of nutritional need. 
Several commenters suggested that the 
definition be prefaced with the phrase, 
•nutritional need can mean but is not 
limited to." in order to allow more flexi¬ 
bility. The Department believes that the 
current nutritional need criteria arc 
broad enough to encompass all accepta¬ 
ble standards of nutritional need. Fur¬ 
thermore. the categories of nutritional 
need given in the regulations are those 
specifically mandated by law. Therefore, 
no change has been made in the defini¬ 
tion of nutritional need In the proposed 
rules. 

5. Several comments were received 
opposing the allocation of funds based 
on approved caseload levels, and sug¬ 
gesting In its place the ase of a fixed 
maximum budget. The Department is 
now' funding on the basis of a maximum 
grant allotment, and the reference to 
allocation of funds by caseload has been 
deleted in the proposed rules. 

6 There were a number of comments 
on the 45 -day time period for the clear¬ 
inghouse review of the State agency Ap¬ 
plication/Amendment. Some asked for a 
shorter period, some supported 45 days, 
and others asked for more time. The 
45-day time limit did not seem to pose 
a problem to most State agencies in 
completing the fiscal year 1976 Applica¬ 
tion. so this requirement remains un¬ 
changed. 

7. Numerous comments were received 
opposing the policy of giving priority to 
areas with Supplemental Food Programs 
<SFPj and Pilot Food Certificate Pro¬ 
grams tPFC>. Therefore, the Depart¬ 
ment published on June 1, 1976 (41 FR 
22070 1 an amendment to the interim 
regulations deleting the reference to SFP 
and PFC areas. 

8. A number of comments were re¬ 
ceived on the Department's formula for 
allocating funds among the State agen¬ 
cies. Suggestions include giving priority 
to applications on file, applying the for¬ 
mula by local areas rather than by 
States, and allowing State agencies to 
set priorities within their jurisdictions. 
The Departments’ policy is to allocate 
funds among State agencies, which then 
distribute funds to local agencies, con¬ 
sistent with the State agency's Affirma¬ 
tive Action Plan. A number of comment¬ 
ers supported the use of the Maternal 
and Child Health Title V Grant Formula 
Allocation Guidelines (Title V. Social Se¬ 
curity Act, 42 U.S.C. 701. 703) to allocate 
funds to the States, and others opposed 
that formula. Although the Department 
believes that the Title V Guidelines were 
an equitable allocation formula for dis¬ 
tributing funds in the past, other meth¬ 
ods are being explored which might bo 
better suited to the particular circum¬ 
stances of the WIC program. In the fu¬ 
ture. the Department will use the mast 
equitable means available to distribute 
funds to State agencies. 

9. The Department received a few 
comments asking that the requirements 
for the health care to be given by the 
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local agency be reduced. They suggested 
that health care can be provided out¬ 
side the local agency. A few commenters 
requested stricter standards of medical 
care. Including the services of nutrition¬ 
ists. It Is believed that Congressional in¬ 
tent was to keep the WIC Program an 
adjunct to good health care. Conse- 
ouently. It is necessary to require that 
clinics provide certain health services. 
Since a local agency may contract with 
another agency for the provision of serv¬ 
ices it cannot offer, there should be few 
problems of excluding otherwise eligible 
agencies which cannot meet the health 
services requirement Therefore, the rule 
remains unchanged. 

10. Several comments were received 
requesting a national income standard 
for the WIC Program. It was noted that 
many clinics give health services free to 
all residents, so it is impossible, under 
the present system, to serve only the 
neediest. Also, an evaluation of the WIC 
Program revealed that a sizeable number 
of recipients have annual incomes above 
$10,000 (Efficiency and Effectiveness In 
the WIC. Program Delivery System. 
U.S. Department of Agriculture Miscel¬ 
laneous Publication No. 1338). There is 
a concern that all program resources are 
not being concentrated on low income 
populations. 

The Department proposes that the 
rcceiplent’s gross family Income must be 
no more than 195% of the Secretary’s 
Income Poverty Guidelines published an¬ 
nually pursuant to section 9(b) of the 
National School Lunch Act (42 U.S.C. 
1758(b)). The recipient would provide 
this income information to the local 
agency at the time of certification and 
sign an affidavit statement assuring the 
validity of the information given. 

Several options were considered In es¬ 
tablishing the 195% maximum income 
level. These options range from using 
other program standards, various income 
levels and their relationship to nutrition¬ 
al risk and specifically targeting funds to 
identified low income groups. The De¬ 
partment is proposing 195% of the Sec¬ 
retary's Income Poverty Guidelines 
because most State agency income 
standards already in use in the WIC 
Program fall within that limit. There¬ 
fore. the major Impact of the proposal 
would be on clinics which now make no 
income determination. Because of the 
wide range of approaches and meth¬ 
odologies, the Department particularly 
welcomes comments and suggestions on 
this provision. 

11. A jiumber of commenters opposed 
the policy of requiring that local agen¬ 
cies be tax exempt. Many respondents 
believed that only nonprofit status should 
be required, as in the law. However, tax 
exempt status is generally considered the 
standard of determination of nonprofit 
status. It was also pointed out that the 
present rule eliminates participation by 
agencies tax exempt under 501(c)(4) of 
the Internal Revenue Code, such as Com¬ 
munity Action Programs. The proposed 
rules have been written to include, as eli¬ 
gible, local agencies tax exempt under the 
Internal Revenue Code no matter which 


section is involved. The Department be¬ 
lieves that this procedure will allow all 
categories of nonprofit agencies to par¬ 
ticipate. in accordance with authorizing 
legislation. 

12. Several commenters opposed the 
requirement of serving all categories of 
recipients on a first-come-first-served 
basis, many proposing some form of a 
priority system. The Department agrees 
that giving priority to certain groups 
based on degree of nutritional need is an 
efficient method of reaching persons in 
greatest need. Therefore, the proposed 
rules include a system of priorities for 
use in certification. 

13. Many comments were received re¬ 
questing that the WIC Program and the 
Supplemental Food Program be allowed 
to operate in the same area. The com¬ 
menters claim that safeguards against 
dual participation are sufficient to pre¬ 
vent abuse and that deleting the require¬ 
ment would allow greater freedom of 
choice. However, the Department believes 
it would be counterproductive to allow 
similar programs to operate in the same 
area when areas without a Program are 
waiting to be served. Furthermore, au¬ 
thorizing legislation states that the WIC 
Program and Supplemental Food Pro¬ 
grams must operate side-by-side, which 
has been interpreted to mean contiguous 
but not overlapping areas. Therefore, the 
rule remains unchanged. 

14. A few commenters asked that the 
State agency be given final authority to 
approve local agencies, as it would sim¬ 
plify Program administration. Approval 
of local agencies is now the responsibility 
of the State agency. The State may ap¬ 
prove any eligible local agency within an 
area, as long as that selection is consist¬ 
ent with the FNS-approvcd Affirmative 
Action Plan and adequate funds are 
available in the grant allotment. 

15. Several commenters requested a 
formal hearing procedure for a local 
agency whose application to operate un¬ 
der the Program is denied by the State 
agency. They believed that this would 
mitigate against arbitrary action by the 
State agency. The Department agrees 
that this is a necessary procedure and a 
section on administrative appeals for 
local agencies has been included in the 
proposed rules. 

16. A few commenters opposed the pol¬ 
icy of limiting clinics to a restricted geo¬ 
graphic area. They believed that the 
clinic should be able to enroll in the WIC 
Program any patient w'ho is eligible for 
health services at the clinic. Conse¬ 
quently, although the area residency Is 
still a general requirement, a provision 
has been added which would allow clin¬ 
ics to serve persons in special popula¬ 
tions who are residents of other areas. 

17. Several comments were received 
opposing the Department’s requirement 
of a medical examination for certifica¬ 
tion of persons. The problem is that the 
term medical examination normally re¬ 
fers to a physician, while the competent 
professional authority need not be a 
physician. The Department agrees that 
this ambiguity should be eliminated, 
and medical examination has been 


changed to "medical or nutritional as¬ 
sessment” in the proposed rules. 

18. 8everal commenters asked that the 
statement which implies that a dietary 
history is insufficient to determine nu¬ 
tritional need be deleted. The Depart¬ 
ment agrees that a dietary history may 
be used to determine nutritional need, 
so the statement has been deleted in the 
proposed rules. 

19. There was some disagreement con¬ 
cerning the requirements for bloodwork. 
Some commenters asked that bloodwork 
be required only “if routinely done.” 
Others asked that bloodwork be re¬ 
quired for all recipients* on the grounds 
that local agencies incapable of analyz¬ 
ing bloodwork should not participate in 
the WIC Program. Current policy re¬ 
quires bloodwork for certification of all 
recipients over six months of age if the 
necessary equipment is available. Since 
anemia is one of the nutritional need 
factors addressed in authorizing legisla¬ 
tion. it is necessary to perform blood¬ 
work measurements to determine if ti 
recipient is iron-deficient. Therefore, it 
Is believed that bloodwork is an impor¬ 
tant element in certification, and should 
be required. However, local agencies 
which do not have the facilities to ana¬ 
lyze bloodwork should not be barred from 
the WIC Program, although the Depart - 
ment believes that such analysis i:* 
strongly desirable. Therefore, the rc - 
Quirement for bloodwork, where equip¬ 
ment and facilities arc available, re¬ 
mains. 

20. A few commenters requested lhu‘ 
the requirement of bloodwork for infan' 
under six months of age be deleted. ’ 
was believed that until six months of age 
the blood test is not an accurate test for 
nutritional need. The Department de¬ 
leted the requirement of bloodwork for 
infants under six months through an 
amendment to the interim regulation" 
published on November 2. 1976 (41 FR 
4119). 

21. Many comments were receive 1 
asking that the Department emphasize 
the preventive aspects of the WIC Pro¬ 
gram. Other comments directly opposed 
the recertification procedure, because 
they were concerned that recipients, 
once removed from the Program, would 
revert to nutritional need. There seemed 
to be a widespread feeling that the WIC 
Program should be concerned with pre¬ 
venting nutritional problems as well as 
providing supplemental foods to those re¬ 
cipients with identified nutritional prob¬ 
lems. The Department believes that the 
scope of the WIC Program does encom¬ 
pass the prevention of nutritional need. 
The competent professional authority is 
directed to consider the preventive as¬ 
pects before removing a recipient from 
the Program. However, the WIC Program 
is also designed to reach those recipients 
In greatest nutritional need, which can¬ 
not be done within funding limitations 
if persons no longer in need arc con¬ 
tinued indefinitely. Therefore* the em¬ 
phasis on recertification and the present 
recertification schedule continues. 

22. A number of commenters opposed 
various requirements in the certification 
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form. They believed that the require¬ 
ments were either redundant (because 
they were already recorded on the medi¬ 
cal records) or unnecessary. However, 
there is certain information which must 
be recorded on the certification form in 
order to assure that certification is being 
performed correctly. Therefore, the re¬ 
quirements for the form have been 
chanced slightly and include only that 
data which are essential for the certifica¬ 
tion procedure. 

23. Several commcntcrs requested that 
infants born to mothers who participated 
in the WIC Program during their preg¬ 
nancy remain on the Program until six 
months of age. Many respondents 
claimed that it was very difficult to assess 
nutritional need in an infant six weeks 
of age whose mother received a nutri¬ 
tious diet during pregnancy. The pro¬ 
posed rules have been changed to make 
infants born to WIC Program recipients 
automatically eligible until six months of 
age if they meet economic and residen¬ 
tial requirements. 

24. A large number of commenters re¬ 
quested that infant formulas be provid¬ 
ed for children over one year of age with 
special dietary needs. The Department 
proposes authorizing a food package 
which is suitable for some children with 
special dietary needs. This package will 
be authorized on an individal basis upon 
documentation by a physician of the 
existence of a condition which precludes 
the use of conventional supplemental 
foods. This special food package for chil¬ 
dren will include (1) iron fortified in¬ 
fant formula already acceptable for the 
WIC Program. (2) cereal, and (3) juice. 

25. A number of requests were re¬ 
ceived for the authorization of adult 
cereal and eggs for infants over six 
months of age. A diet containing high 
levels of iron is considered to be essential 
for infants over six months of age. The 
iron content of authorized infant cereal 
is substantially higher than the iron con¬ 
tent of authorized adult cereals, and eggs 
contain only minimal amounts of iron. 
Consequently, if adult cereals and eggs 
were substituted for infant cereal it Is 
anticipated that the amount of iron con¬ 
sumed by infants would be considerably 
reduced. To maintain the nutritional in¬ 
tegrity of the food packages, the Depart¬ 
ment proposes maintaining infant cereal 
for all infants to one year of age. 

26. A number of commenters favored 
the addition of a variety of foods to the 
packages, including baby foods, meats, 
vegetables, peanut butter, beans, bread, 
fish, cottage cheese, fruit, yogurt, and 
macaroni. The Department believes that 
the food packages are supplemental in 
nature and are not intended to provide 
the full supply of the daily food intake, 
but rather to contain foods which are 
^ood sources of the specified nutrients. 
Other nutritional benefits are available 
to many recipients through such pro¬ 
grams as the Food Stamp Program and 
child nutrition programs. In addition, 
those supplemental foods contained in 
the food packages are highly acceptable 
to the majority of the recipients. A recent 
evaluation indicated that 95% of recipi¬ 
ents were satisfied with the supplemental 


foods <see reference in item 10 of this 
preamble). Therefore, the Department 
decided not to propose expansion of the 
number of food items or the substitution 
list of the current food packages. 

27. Several commenters requested tliat 
additional special formulas for children 
with inborn errors of amino acid 
metabolism be provided under the WIC 
Program. The Department believes tliat 
these children require highly specialized 
dietary management and medical super¬ 
vision which is beyond the scope and 
objective of the WIC Program. Further, 
these children arc now being assisted 
with funds from other Federal. State and 
private, nonprofit sources. Therefore, 
under the proposal these formulas would 
not be authorized for use in the WIC 
Program. 

28. A number of comments were re¬ 
ceived objecting to the high sugar con¬ 
tent of the cereals and flavored milk 
allowed in the food packages. The re¬ 
quirements for the food packages were 
established to provide specific types of 
foods which are good sources of the nu¬ 
trients specified in the authorizing legis¬ 
lation. without identification of indi¬ 
vidual products. If a State agency be¬ 
lieves that flavored milk and sugared 
cereals are undesirable, the State agency 
may elect not to provide these foods. 

29. A number of comments w^ere re¬ 
ceived regarding the requirement of doc¬ 
umentation for the use of ready-to-feed 
infant formula rather than liquid or 
powdered formula. Some opposed the re¬ 
quirement because of the administrative 
burden on the local agency, some sup¬ 
ported the requirement in the interests 
of preventing abuse. The Department be¬ 
lieves that the requirement of documen¬ 
tation by the local agency prevents un¬ 
necessary use of the more expensive 
ready-to-feed formula, thereby permit¬ 
ting a greater number of recipients to 
be served. Therefore, the requirement re¬ 
mains in the proposal. 

30. Many comments were received sup¬ 
porting the inclusion of nutrition edu¬ 
cation. Additionally, several commenters 
requested that the State agency be re¬ 
quired to consult with local agencies in 
writing the nutrition education plan. The 
section on nutrition education has been 
rewritten to emphasize the importance 
of local agency needs in designing and 
implementing the State agency nutrition 
education plan. 

31. Many commenters opposed the re¬ 
quirement of a 60-day cut-off for re¬ 
demption of vouchers by the recipient and 
vendor. They asserted that it would im¬ 
pose too great a burden (1) on Slate 
agencies because they would have to alter 
functioning systems, (2) on clinics be¬ 
cause it would increase paperwork and 
congestion, and (3) on recipients because 
of Increased travel costs. However, the 
Department believes that the require¬ 
ment is necessary to ensure prompt use 
of foods by the recipient and to improve 
th fiscal management and accountability 
of the food delivery system. 

32. We received a number of comments 
requesting that recipients be required to 
participate in health services, while 
slightly fewer comments supported our 


current policy. The Department believes 
that it is not practicable to require recip¬ 
ients to actually participate in health 
services provided by the local agency. 
However, it is essential tliat the Pro¬ 
gram operate as an adjunct to good 
health care and tliat recipients are en¬ 
rolled and encouraged to participate in 
a health care system. The proposed rules 
have been written to reflect that require¬ 
ment. 

33. A few comments were received ob¬ 
jecting to the 45-day waiting period from 
the time of the recipient's request for 
a fair hearing to the receipt of the writ¬ 
ten notice of the hearing official's deci¬ 
sion. However, the Department believes 
that a shorter period would.be difficult to 
meet by the State agency. Therefore, the 
rule remains unchanged in the proposal. 

34. A few comments were received ob¬ 
jecting to the inclusion of start-up costs 
within tlie 20 percent administrative al¬ 
lowance, as start-up costs are addressed 
in a separate section of the law. How¬ 
ever. the definition of administrative 
costs in the law includes start-up, so the 
requirement will remain unchanged. 

35. A number of comments were re¬ 
ceived on allowing local agencies to con¬ 
tract for health or administrative 
services. Some supported this type of con¬ 
tractual arrangement in the interest of 
allow ing the participation of areas with 
no local health agency. Some objected 
on the grounds that it might diminish 
State agency control of operations under 
the Program and reduce the connection 
between the Program and health care. 
One commenter asked that only the 
health agency be allowed to be the pri¬ 
mary contractor. A few commenters re¬ 
quested that we allow the contractor to 
be a profit-making agency In order to 
allow referral of patients from physi¬ 
cians. Authorizing legislation states that 
the WIC Program is to be an adjunct 
to good health care, and requires the 
Department to begin WIC Programs in 
the neediest areas. Local agencies which 
serve needy areas are often those which 
cannot provide all the health services re¬ 
quired by their patients without con¬ 
tracting. Therefore, the Department 
proposes to continue its policy of allow¬ 
ing a health, welfare, or private, non¬ 
profit agency which must contract for 
health or administrative services to oper¬ 
ate under the Program. 

If an area has no public or private 
nonprofit agency capable of providing 
health services to the WIC Program tar¬ 
get population and willing to operate a 
WIC Program, then a welfare or private, 
nonprofit agency may enter into agree¬ 
ments with private physicians to provide 
health services. The agency, in conjunc¬ 
tion with the private physician, would 
meet the requirements for a local 
agency. In this latter instance, the phy¬ 
sician would only provide health care 
services to the recipient and would refer 
the recipients to the welfare agency for 
certification. The physician would not be 
provided remuneration from the Pro¬ 
gram because authorizing legislation al¬ 
lows funds to go only to public or non¬ 
profit agencies. Through these various 
local agency arrangements it is believed 
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that the Program can reach the neediest 
persons while retaining its essential 
bond to health care services. 

Additionally, the following changes 
have been made to more clearly deline¬ 
ate WIC Program requirements, to im¬ 
prove Program efficiency and to restruc¬ 
ture the format of the regulations to 
improve organization and clarity. 

36. A new section on fiscal manage¬ 
ment and accountability requirements 
has been added. This section more 
clearly delineates State agency responsi¬ 
bilities for the management of funds. 

37. The section on food delivery sys¬ 
tems has been changed to require a uni¬ 
form food delivery system within the 
area under the jurisdiction of the State 
agency. This has been done to increase 
fiscal management and accountability, 
improve reporting to PNS, and allow the 
local agencies to devote more time to 
health-oriented administration. Excep¬ 
tions to the uniformity rule will be 
granted If local agency conditions pre¬ 
clude a uniform standard. 

38. A new paragraph has been added 
to allow State agencies to remove ven¬ 
dors who abuse the Program or who 
have been suspended from other FNS 
programs, and to remove recipients who 
abuse the Program. 

39. A. new paragraph has been added 
to limit the use of the moils by the local 
agency to distribute food instruments to 
recipients. This was done to reduce costs, 
increase accountability of the food de¬ 
livery systems, avoid the potential for 
theft, and encourage recipients to main¬ 
tain contact with the health clinic 
through the pickup of food instruments. 

40. A section on investigations has 
been added to clearly distinguish be¬ 
tween investigation of fraud or misuse 
of funds, and regular audits. 

41. The sections on funding have been 
expanded to state the requirements for 
obtaining funds through a Letter of 
Credit and distributing funds to State 
agencies. 

42. A section on management evalua¬ 
tions and reviews has been added to 
delineate FNS and State agency respon¬ 
sibilities in monitoring the performance 
of State and local agencies. 

43. The section on eligibility ol State 
agencies has been changed to replace 
the State agency Application/Amend¬ 
ment with a State agency Plan of Man¬ 
agement and Operation. Requirements 
for the State agency Plan of Manage¬ 
ment and Operation are listed. 

44. A paragraph has been added re¬ 
quiring that the local agency notify re¬ 
cipients who are no longer eligible for 
WIC Program benefits and advise those 
recipients of their right to a fair hearing. 
This does not apply to actions taken due 
to the normal expiration of eligibility 
periods. 

45. The format of the regulations has 
been changed and some sections re¬ 
named to make requirements easier to 
find and to eliminate duplication. 

To fully effect the above revisions, a 
number of conforming changes were re¬ 
quired throughout this part. Several 
comments suggested changes to the reg¬ 


ulations which are not In accordance 
with the provisions of section 17 of the 
Child Nutrition Act of 1986. 8ince the 
regulations must follow the statutory 
requirements, these suggestions cannot 
be adopted. 

In arriving at the proposed rules set 
forth below, each of the comments re¬ 
ceived on the interim regulations was 
carefully and fully considered. However, 
in compliance with the spirit of public 
rule making, interested persons are in¬ 
vited to submit, in duplicate, written 
comments, data, or objections to the pro¬ 
posed rules to the Director, Special Sup¬ 
plemental Food Program <WIC), Food 
and Nutrition Service. U.S. Department 
of Agriculture, Washington, D.C., 20250. 
To be assured of consideration, such 
comments should be delivered in person, 
or by mail postmarked on or before 
March 28. 1977. Each person submitting 
comments should cite the section of the 
regulations referred to, and give reasons 
for any recommendations. Copies of all 
wTltten submissions received pursuant 
to this notice will be made available for 
public inspection in Room 4405, Food 
and Nutrition Service. 201 14th Street 
SW., Washington. D.C., during the reg¬ 
ular business hours (8:30 n.m. to 5 p.m.). 
All comments, data, and objections will 
be considered before final rules arc pub¬ 
lished. 

It is. therefore, proposed to revise and 
reissue Part 246. as follows: 

PART 246— SPECIAL SUPPLEMENTAL 

FOOD PROGRAM FOR WOMEN, INFANTS 
AND CHILDREN 

Sec. 

246.1 Ocncml purpose and ucope. 

246.2 Definitions. 

246.3 Administration. 

246 4 Eligibility of local agencies. 

246 5 State agency operation. 

246 6 Local agency operation. 

246.7 Certification of persons. 

246.8 Supplemental foods. 

246.9 Nutrition education. 

246.10 Fiscal management and accountabil¬ 

ity systems. 

246.11 Food delivery systems. 

246.12 Program oosto. 

246.13 Distribution of funds. 

246.14 Redistribution of funds. 

246.16 Financial management systems. 

246.16 Reports. 

246.17 Grant closeout procedures. 

246.18 Program Income. 

246.10 Procurement standards. 

246.20 Property management standards. 

246.21 Claims. 

246.22 Management evaluation and reviews. 

246.23 Audits. 

246.24 Investigations. 

246.25 Nondiscrimination. 

246.26 Fair bearing procedures for recipi¬ 

ents. 

246.27 Administrative appeal of State 

agency decisions. 

246.28 Miscellaneous provisions. 

Authority: Sec. 10. Pub. L. 89-642, 60 Stat, 
880 (42 UJS.C. 1779); sec. 14. Pub. L. 94-105. 
80 Stat. 518 (42 U.S.C. 1786). 

§ 216.1 General purpose and scope. 

(a) This part announces the policies 
and prescribes the regulations for the 
Special Supplemental Food Program for 
Women, Infants and Children, carried 
out by the U.8. Department of Agricul¬ 


ture (USDA) under section 17 of the 
Child Nutrition Act of 1966. as amended. 
Section 17 states that “The Congress 
finds that substantial numbers of preg¬ 
nant women, infants and young children 
are at special risk in respect to their 
physical and mental health by reason of 
poor or inadequate nutrition or health * 
care, or both. It is, therefore, the pur¬ 
pose of the program authorized by this 
section to provide supplemental nutri¬ 
tious food as an adjunct to good health 
care during such critical times of growth 
and development in order to prevent the 
occurrence of health problems." 

<b> Section 17 authorizes payment of 
cash grants to health departments or 
comparable agencies of States; or to 
Indian tribes, bands or groups recognized 
by the Department of Interior; or to the 
Indian Health Service (IHS) of the U.S. 
Department of Health, Education, and 
Welfare. Such agencies administer the 
WIC Program through public health or 
welfare agencies or private, nonprofit 
agencies of such States or Indian tribes 
or the IHS service units, which provide 
supplemental foods and nutrition educa¬ 
tion. as set forth In this part, to infants, 
children, and pregnant, postpartum and 
lactating women determined by com¬ 
petent professional authority to be at 
nutritional risk due to inadequate nutri¬ 
tion and inadequate income, in order to 
improve their health status. 

§216.2 Definition*. 

For the purpose of this part and of all 
contracts, guidelines, instructions, forms, 
and other documents related hereto, the 
term: 

(a) "Administrative costs" means 
those direct and indirect costs, exclusive 
ol food costs, which State and local 
agencies determine to be necessary to 
support Program operations, and which 
arc further defined in 5 246.12(a)(2). 
Such costs may include, but are not nec¬ 
essarily limited to costs of. State and 
local agency ProgTara administration, 
monitoring, auditing, nutrition educa¬ 
tion. startup, and nutritional assessment. 

(b> "Certification" means the applica¬ 
tion of criteria and procedures used to 
assess and document each potential re¬ 
cipient’s eligibility for the Program, in¬ 
cluding determinations of nutritional 
need, inadequate income, and residence 
where applicable. 

<c) "Children" means persons at least 
one year of age but less than five years 
of age. 

(d> "Competent professional author¬ 
ity" means physicians, registered nurses, 
nutritionists, dietitians or State or local 
medically trained health officials, or per¬ 
sons designated by physicians or State 
or local medically trained health officials 
as being competent professionally to 
evaluate nutritional need and to author¬ 
ize supplemental foods. 

<e) "Department" means the U.S. De¬ 
partment of Agriculture. 

(f) "Dual participation" means recipi¬ 
ent participation in the Program in 
more than one local agency, or partici¬ 
pation in the Program and in the Sup¬ 
plemental Food Program (7 CFR Part 
250). 


FEDERAL REGISTER, VOL 42, NO. 29—FRIDAY, FEBRUARY 11, 1977 





PROPOSED RULES 


8651 


(g) "Family” means a group of related 
or nonrelated Individuals who are living 
as one economic unit 

<h> "Family income” means annual 
gross cash Income received by the 
family. 

(i) "Fiscal period” means any part of 
a fiscal year for which a grant allotment 
is provided by FNS to a State agency. 

<j) "Fiscal year” means the period of 
12 calendar months beginning October 1 
of any calendar year and ending with 
September 30 of the following calendar 
year. 

<k) "FMC 74-4” means Federal Man¬ 
agement Circular 74-4 which sets forth 
principles and standards for determin¬ 
ing costs applicable to grants and con¬ 
tracts. 

(1) "FMC 74-7” means Federal Man¬ 
agement Circular 74-7 which sets forth 
uniform standards in the administration 
of grants. 

(ra > "FNS” means the Food and Nutri¬ 
tion Service of the UJS. Department of 
Agriculture. 

<n) "Food costs” means the acquisition 
cost of the supplemental foods provided 
to State or local agencies or to recipients, 
whichever receives the foods first. 

(o) "Food delivery system" means the 
method used by State and local agencies 
to provide supplemental foods to recipi¬ 
ents under the Program. 

(p) "Food instrument” means a 
voucher, check, coupon or other docu¬ 
ment that evidences an obligation to a 
food vendor for supplemental foods de¬ 
livered to a recipient. 

(q) "Health services” means ongoing 
health services provided by the local 
agency such as routine medical care, in¬ 
fant and child care, and prenatal and 
postpartum examinations, nutritional ex¬ 
aminations or screening, diagnosis and 
treatment or referral for treatment. 

<r> "IHS” means the Indian Health 
Service of the U.S. Department of Health. 
Education and Welfare. 

(s) "Income poverty guidelines” means 
the family-si/e annual income levels pre¬ 
scribed annually by the Secretary pur¬ 
suant to section 9(b) of the National 
School Lunch Act *42 U.S.C. 1758ti>) 
for use by State agencies as the minimum 
family-size Income levels for establish¬ 
ing inadequate income in eligibility de¬ 
terminations of persons desiring to par¬ 
ticipate in the Program. 

(t) "Infants” means persons under 
one year of age. 

(u> "Lactating women" means women 
who are breastfeeding an infant up to 
one year postpartum. 

(v) "Local agency” means a public 
health or welfare agency or a private, 
nonprofit health or welfare agency, 
which directly, or through an agency or 
a physician with which It has contracted 
pursuant to 5 246.4. operates a clinic that 
provides ongoing health care to recipi¬ 
ents. It also means an IHS service unit or 
an Indian tribe, band or group which 
is recognized by the Department of the 
Interior and operates a health cltnic or 
is provided health services by' an IHS 
service unit 

(w) "Nonprofit agency" means a pri¬ 
vate agency which is exempt from in¬ 


come tax under the Internal Revenue 
Code of 1954. 

(x) "Nutritional need" means one or 
more of the following: 

(1) For a pregnant or lactating 
woman: 

(1) Anemia: 

(ii) History of premature births, mis¬ 
carriages. or high risk pregnancies: 

(ill) Abnormal pattern of growth such 
as underweight, obesity, or stunting; 

(iv> Inadequate nutritional pattern. 

(2) For an Infant or child: 

(i) Anemia; 

(il) Abnormal pattern of growth such 
as underweight* obesity or stunting; in¬ 
cluding. for infants, a birth weight of 
2500 grams or less. 

(ill) Inadequate nutritional pattern. 

(y) "Nutritional risk” means a condi¬ 
tion which identifies persons as at special 
risk by reason of inadequate income and 
nutritional need. 

(z) "Plan of Management and Opera¬ 
tion” means a document which describes 
the manner in which the State agency 
intends to implement within its jurisdic¬ 
tion all aspects of Program operations, 
including fiscal procedures as prescribed 
in this part. 

(aa) "Postpartum women” means 
women up to six months after termina¬ 
tion of pregnancy. 

<bb> “Pregnant women" means women 
determined by a competent professional 
authority to have one or more fetuses in 
utero. 

(cc) "Program" means the Special 
Supplemental Food Program for Women, 
Infants and Children (WIC) authorized 
by section 17 of the Child Nutrition Act 
of 1966. as amended. 

<dd) "Recertifiaction” means the ap¬ 
plication of criteria and procedures used 
to reassess and document a recipient's 
continued eligibility for the Program, in¬ 
cluding determinations of nutritional 
need, inadequate income, and residence 
where applicable. 

(ee) "Receipient participation" means 
the number of recipients for whom sup¬ 
plemental foods or vouchers have been 
or will be issued. 

(ff) "Recipients” means pregnant 
women, lactating women, postpartum 
women, Infants, and children who are 
receiving Program benefits. 

(gg) "SSFD” means the Special Sup¬ 
plemental Food Division of the Food and 
Nutrition Service of the U.S. Department 
of Agriculture. 

<hh) "Secretary” means the Secretary 
of the VS. Department of Agriculture. 

<U) "State" means any of the fifty 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Vir¬ 
gin Islands. Guam. American Samoa, and 
the Trust Territory of the Pacific 
Islands. 

(Jj) "State agency” means the State 
health department or agency with com¬ 
parable responsibilities of a State; or an 
Indian tribe, band or group recognized by 
the Department of the Interior; or the 
appropriate area office of the IHS. 

(kk) "Supplemental foods'* means 
foods which meet the specifications of 
this part. 


§ 2-16.3 AdniiniNlraVion. 

(a) Within the Department, FNS shall 
act on behalf of the Department in the 
administration of the Program. Within 
FNS. SSFD shall be responsible for Pro¬ 
gram administration. FNS will provide 
assistance to State and local agencies, 
and evaluate all levels of Program opera¬ 
tions, to assure that the goals of the Pro¬ 
gram are achieved in the most effective 
and efficient manner possible. 

(b) The State agency shall be re¬ 
sponsible for all operations under the 
Program within its jurisdiction, and shall 
administer the Program In accordance 
with its FNS-approvcd Plan of Manage¬ 
ment and Operation. The State agency 
shall comply with the requirements of 
this part. FMC 74-4. FMC 74-7. and FNS 
guidelines and instructions. 

(c) Each State agency desiring to take 
part under the Program shall enter into a 
written agreement with the Department 
for the administration of the Program 
in the State in accordance with the pro¬ 
visions of this part. 

<d> The local agency shall provide 
Program benefits to recipients in the 
most effective and efficient manner, and 
shall comply with the requirements of 
this part. FMC 74-4, FMC 74-7, and FNS 
guidelines and instructions. 

§ 246.1 FJigibililr of lorn) ngeneir!*. 

(a) General. In order to be eligible for 
consideration to operate under the Pro¬ 
gram. a local agency must: 

(I) Submit an application to the State 
agency which includes, but is not 
limited to: 

(1) The information necessary for the 
State agency to complete the Plan of 
Management and Operation as set forth 
in 5 246.5 of this part. 

(II) A description of the competent 
professional authority and the facilities 
and equipment available at the local 
agency which are necessary to perform 
the cert ifleat Jon and recertification 
procedures in accordance with i 246.7 of 
this port. 

(ill) An assurance that the local 
agency shall provide health services and 
nursing and physician services and offer 
any such appropriate services to recipi¬ 
ents. 

(iv) An assurance of nonprofit status 
if a private agency. 

(2) If its application Is approved, enter 
into a written agreement with the State 
agency assenting to its Program respon¬ 
sibilities as prescribed in this part. This 
agreement shall be signed by the respon¬ 
sible State and local agency officials, be 
on file at both the State and local agen¬ 
cy, and be subject to review and audit in 
accordance with $ 246.22 and § 246.23. 

(b) In the selection of local agencies 
within an area by State agencies, first 
consideration for operation under the 
Program shall be given to a public or pri¬ 
vate, nonprofit health agency which can 
provide administrative services. Second 
consideration shall be gii'en to a public 
health or welfare or private, nonprofit 
health or welfare agency which must 
contract with another such agency for 
cither health or administrative services 
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in the area. Only In an area where there 
ts no public or private, nonprofit health 
agency available or willing to operate 
under the Program, shall consideration 
be given to a public welfare or private, 
nonprofit welfare agency which must 
enter into an agreement with a private 
physician to provide health services. This 
procedure shall not supersede the re¬ 
quirements of 5 246.5(c) and 5 246.5(d) 
< 11 ). 

<c) In areas where a public health or 
welfare agency or a private, nonprofit 
health or welfare agency desires to par¬ 
ticipate under the Program through a 
contract with another such agency in 
order to provide the health and admin¬ 
istrative services required under this 
part, both agencies, in conjunction, shall 
meet all the requirements of this part. 
A copy of the contract shall be submitted 
to, and approved by, the State agency 
when the local agency applies to the 
State agency for participation under the 
Program, 

<d) In areas where there is no public 
or private, nonprofit health agency will¬ 
ing to operate under the Program and 
capable of providing health services, a 
public welfare or private, nonprofit wel¬ 
fare agency in the area may enter into 
an agreement with a local private physi¬ 
cian to provide health services. In order 
to participate under the Program, a local 
agency shall enter into an agreement to 
assure that: 

(1) No Program funds shall be used to 
reimburse the private physician. 

<2) The certification and recertifica¬ 
tion prescribed in 5 246.7 shall be per¬ 
formed by a competent professional au¬ 
thority on the staff of such local agency, 
although such determination may be 
based on current nutritional need data 
obtained from the physician. 

(3) The local agency, in conjunction 
with the private physician, shall meet all 
the requirements of this part. 

§ 246.5 Stale agency operation. 

<a) The State agency shall comply 
with all aspects of operational and fiscal 
management as prescribed in this part. 

(b) The State agency shall make a de¬ 
termination as to the eligibility of all 
local agencies within its jurisdiction, in 
accordance with the eligibility require¬ 
ments for a local agency as prescribed 
under § 246.4. 

<c> The State agency shall ensure that 
all Program initiation and expansion 
within its Jurisdiction are executed in 
accordance with the affirmative action 
portion of the FNS-approved State 
agency Plan of Management and Opera¬ 
tion. 

<d> Each year the State agency shall 
submit to FNS for approval a State 
agency Plan of Management and Opera¬ 
tion for the following fiscal year. Ap¬ 
proval of the Plan by FNS shall be a pre¬ 
requisite to the payment of funds to the 
State agency for operation under the 
Program. Upon approval the Plan of 
Management and Operation shall con¬ 
stitute a part of the agreement between 
FNS and the State agency. If specific 
portions are unchanged from the previ¬ 
ous year's Plan, such portion need not be 


submitted again if a statement is sub¬ 
mitted stating that there is no change. 
Detailed guidance for the preparation of 
the Plan of Management and Operation 
shall be provided by FNS. The Plan and 
all amendments thereto shall be signed 
by the Chief Health Officer of the State 
agency (or his equivalent). In addition 
to other requirements listed throughout 
this part, the Plan shall provide the fol¬ 
lowing: 

(I) The names and addresses of the 
local agencies and responsible officials, 
the area served by each local agency, and 
the number of clinics of each local 
agency currently operating or requesting 
to operate under the Program. 

<2) A copy of the agreement form 
which shall be entered into between the 
State agency and local agencies. 

(3) A description, in detail, of the type 
of food delivery system to be used which 
complies with § 240.11 of this part. 

(4) A plan for the detection of dual 
participation within the jurisdiction of 
the State agency, and an assurance that 
there is no operation under the Program 
in the same geographic area as the Sup¬ 
plemental Food Program (7 CFR Part 
250). except where the local agency 
serves members of populations. 

(5) A complete description of the 
State agency monitoring procedures 
which complies with the requirements 
of § 246.22, including the number of on¬ 
site visits to each local agency performed 
in the last fiscal year. 

(6) A complete description of the State 
agency audit program which complies 
with the requirements of 5 246.23, includ¬ 
ing the number of audits performed at 
each local agency in the last fiscal year. 

(7) A plan for the determination of 
nutritional risk of recipients which shall 
include: 

(i) For inadequate income determi¬ 
nations. a statement as to whether all 
local agencies within the State’s Juris¬ 
diction use 195% of income poverty 
guidelines as the income standard for 
the Program. If another standard is in 
use. a description of such other standard 
shall be provided. If local agencies are 
using such other standards, they shall 
provide an outline of the procedures 
used to approve all local agency income 
standards to assure such standards are 
in compliance with $ 246.7(c) (2) <i). All 
income standards used to determine eli¬ 
gibility for the Program, and informa¬ 
tion supporting approval of the stand¬ 
ards. shall be on file at the State agency 
for the purpose of review and audit by 
the Department as set forth in 5 246.22 
and 5 246.23. 

(II) For nutritional need determina¬ 
tions, a list of the specific nutritional 
need criteria which cites conditions and 
indices to be used to determine a person's 
nutritional need. These criteria shall be 
listed under each priority system cate¬ 
gory as outlined in 5 246.7(c) (2) (ii). If 
the 8tate agency has no uniform list for 
use in all local agencies, it must provide 
the State agency approved lists which 
shall be used by local agencies. 

<8) A breakdown of the proposed ex¬ 
penditure among the cost categories of 
administrative and food expenditures in 


specific detail, and the average levels and 
range of expenditures for each of the last 
two fiscal years. 

(9) An estimate of recipient partici¬ 
pation by category of women, infants, 
and children, and the average levels and 
highest and lowest levels of recipient par¬ 
ticipation for each of the last two fiscal 
years, by category of women, infants, 
and children. 

(10) A plan for the provision of nutri¬ 
tion education services In accordance 
With 5 246.9(b). 

(11) A current Affirmative Action 
Plan which provides, in priority order, a 
list of the neediest areas within the Ju¬ 
risdiction of the State agency which are 
not now operating under the Program, 
or are requesting expansion of their ex¬ 
isting operations. The Affirmative Action 
Plan shall include the criteria which 
were used to determine the relative need 
of any area. These criteria may include 
infant mortality, low birth weight, low- 
income and other criteria which are con¬ 
sistent with the intent of authorizing leg¬ 
islation to make Program benefits an ad¬ 
junct to good health care. Justification 
shall be provided for not serving the 
highest priority area, such as inability l- 
administer the Program, lack of in ter o 
expressed for operating under the Fr 
gram, or in those areas which are und 
consideration for expansion of an ex if 
ing operation, a determination that th r 
is a greater need for funding in an in. 
not operating under the Program. 

(12) The State agency objectives and 
goals under the Program for the flsca: 
period and procedures for correcting 
known deficiencies in Program opera¬ 
tions within the State agency. 

(13) A description of the resources and 
staff available to perform State agency 
responsibilities and to assLst local agen¬ 
cies in Program operations, such as any 
necessary supervision, training and guid¬ 
ance. 

(14) A description of the procedure 
for complying with the requirements of 
title VI of the Civil Rights Act in ac¬ 
cordance with 5 246.25. 

(15) A description of fair hearing pro¬ 
cedures as required in 4 246.26. 

(16) A map indicating the areas which 
it is planned to serve. 

(e) At any time, the Plan of Manage¬ 
ment and Operation may be amended to 
accommodate any changes or budget in¬ 
creases requested and shall be resub¬ 
mitted to FNS for approval. 

(f) AH State agencies, except Indian 
State agencies, shall submit their Plan 
of Management and Operation annually 
to the Governor or his delegated author¬ 
ity for comment as required by Circular 
A-95 (38 FR 32874), issued by the Of¬ 
fice of Management and Budget, Sep¬ 
tember 13. 1973. A period of 45 days from 
the date the Governor receives the Plan 
of Management and Operation shall be 
afforded for such comments prior to sub¬ 
mission to FNS. If the Governor makes 
no comment, a statement to that effect 
shall be attached to the Plan of Manage¬ 
ment and Operation. Amendments to the 
Plan of Management and Operation need 
not be submitted to the Governor unless 
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there is a change In the budgetary re¬ 
quest Although not required. Indian 
State agencies are encouraged con¬ 
sult areawide Federal planning offices 
in the development of their Plan of Man¬ 
agement and Operation. 

(g) FNS shall notify the State agency 
in writing of the status of its Plan of 
Management and Operation. 

§ 2 16.6 Ltx*al agrncy 

(a) General. This section prescribes 
the requirements for the operation of 
a local agency under the Program. 

«b) Responsibilities. A local agency 
which has applied for operation under 
the Program and has been approved for 
participation, shall carry out the follow¬ 
ing responsibilities: 

(1) Comply with all the fiscal and op¬ 
erational requirements of this part and 
FNS guidelines and instructions. 

(2) Apply the standards for recipient 
eligibility as prescribed in § 246.7. 

(3) Implement the State agency food 
delivery system approved by FNS and as 
prescribed in 1 246.11. 

(4) Provide on a timely basis to the 
State agency all required information re¬ 
garding fiscal and Program administra¬ 
tion in accordance with this part. 

(5) Maintain complete, accurate, doc¬ 
umented and current accounting of all 
Program funds received and expended. 

\ §216.7 Certification of persons. 

<a> State agency responsibilities . In 
determining the eligibility of persons for 
supplemental foods the State agency 

shall: 

(1) Provide guidance to local agencies 
regarding eligibility requirements and 
certification and recertification proce¬ 
dures in accordance with this section. 

(2) Provide guidance to local agencies 
consistent with the Plan of Management 
and Operation, regarding the use of in¬ 
come standards in determining a per¬ 
son’s eligibility under the Program. 

<3) Provide local agencies with the 
income poverty guidelines on a timely 
basis for use in the following fiscal year. 

(4) Provide local agencies with a list 
of specific criteria for use in determin¬ 
ing nutritional need which is in accord¬ 
ance with the priorities listed in para¬ 
graph (c) (2) Oi> of this section, or ap¬ 
prove such a list which is used by local 
agencies. Such list or lists shall be con¬ 
sistent with the list submitted in the 
Plan of Management and Operation. 

(5) Provide local agencies with a cer¬ 
tification and recertification form meet¬ 
ing tiie requirements in paragraph (f) 
of this section, or approve such forms 
which are used by local agencies. 

(b) Local agency responsibilities. The 
local agency shall: 

(1) Assure that the procedures for de¬ 
termining the eligibility of persons and 
performance of certification and recer¬ 
tification is in conformance with para¬ 
graphs (c) through <i) of this section. 

<2) Assure that recipients are enrolled 
in a health care system. 

(3) Have on file, and available for an 
auditor’s review, a list of the specific 
criteria used to determine nutritional 


need which Is either provided or ap¬ 
proved by the State agency. 

(c) Certification of persons. To be 
certified as eligible to receive the supple¬ 
mental foods under the Program, in¬ 
fants. children and pregnant. postpar¬ 
tum and lactating women shall meet the 
following requirements: 

(1) Residence. They shall be residents 
of areas or members of populations 
served by the local agency. 

(2) Nutritional risk . They shall be at 
nutritional risk because of: 

(i) Inadequate income. The determi¬ 
nation of inadequate income shall be ac¬ 
complished through an assessment of 
family size and family income, or partici¬ 
pation in another program. A person 
shall be considered to have an inade¬ 
quate income if he is a member of a 
family which has a family Income at or 
below 195% of the Income poverty 
guidelines as adjusted for family size, or 
if he participates in another program 
which has an income standard below 
195% of the income poverty guidelines. 

(il) Nutritional need. A competent 
professional authority on the staff of 
the local agency shall perform the nu¬ 
tritional need determination. The com¬ 
petent professional authority shall de¬ 
termine if a person is in nutritional 
need through a medical or nutritional 
assessment. The persons height and 
weight shall be measured, and a hemo¬ 
globin or hematocrit test shall be per¬ 
formed if the necessary equipment for 
such tests is available. However, such 
hemoglobin or hematocrit tests are not 
required for infants under six months 
of age. The competent professional au¬ 
thority shall assure that those persons 
in greatest nutritional need are placed 
on the Program first. In determining a 
person’s need for participation in the 
Program, the following priorities shall 
be applied when a local agency has 
reached its maximum participation 
level: 

(A) Priority I. Pregnant women and 
infants (or their lactating mother) In 
nutritional need as demonstrated by 
hematological or anthropometric meas¬ 
urements. or other documented medical 
conditions which demonstrate the per¬ 
son's need for supplemental foods. 

(B) Priority II. Children In nutri¬ 
tional need as demonstrated by hema¬ 
tological or anthropometric measure¬ 
ments or other documented medical con¬ 
ditions which demonstrate the person’s 
need for supplemental foods. 

(C) Priority III. Pregnant women, in¬ 
fants (or their lactating mother), and 
children in nutritional need because of 
an inadequate dietary pattern, as docu¬ 
mented by a person qualified in such 
assessments. 

<D> Priority IV. Postpartum women in 
nutritional need. 

(3) Infants of recipients. The com¬ 
petent professional authority may place 
newborn infants of recipients on the Pro¬ 
gram at birth if such infants are eligible 
according to residence (or member of 
population) and inadequate income re¬ 
quirements. An eligibility determination 
shall be made for such infants at six 


months of age In accordance with para¬ 
graph (c) of this section. 

<d> Recertification. To be recertified 
as eligible to receive the .supplemental 
foods under the Program, recipients shall 
be reevaluated according to their current 
residency and nutritional risk status. The 
foods and quantity of foods provided to 
the recipient shall also be reevaluated 
and adjusted accordingly. During recer¬ 
tification, a hemoglobin or hematocrit 
test is required only for recipients who 
were initially certified because of hema¬ 
tological measurements. Recipients may 
remain in the Program as long as they 
are otherwise eligible and there is the 
possibility of regression in nutritional 
status without the supplemental foods. 
However, the competent professional au¬ 
thority determining nutritional need 
may remove a recipient from the Pro¬ 
gram at a scheduled recertification visit 
if that person, in the competent profes¬ 
sional authority's judgment, is no longer 
believed to be in nutritional need, or if 
there are potential recipients waiting 
who, according to the priority system, 
are in greater nutritional need. During 
recertification, the recipient's participa¬ 
tion in health services shall be evaluated 
by the local agency. Recipients shall be 
encouraged to participate in health serv¬ 
ices if they have not done so in the past. 

<e) Schedule for certification and re¬ 
certification. The following schedule shall 
be used for certification and recertifica¬ 
tion: 

<1) Pregnant women shall be certified 
for the duration of pregnancy and no 
recertification is required during this 
period. 

(2) Postpartum women shall be certi¬ 
fied or recertified within six weeks of the 
termination of pregnancy. 

(3) Lactating women shall be certi¬ 
fied or recertified within six weeks after 
the termination of pregnancy and recer¬ 
tified six months later. 

(4) Infants shall be certified at time 
of entrance into the Program, and recer¬ 
tified at six-month Intervals thereafter, 
except for new bom infants of recipients 
as set forth in paragraph *c> (3) of this 
section. 

(5) Children shall be certified at time 
of entrance into the Program and recer¬ 
tified at six-month intervals. 

it) Certification and recertification 
forms. All certification and recertifica¬ 
tion data for each person shall be re¬ 
corded on a form (or forms) which arc 
provided by or approved by the State 
agency. The data indicating the person’s 
enrollment in a health care system, in¬ 
adequate income, residence and member 
of population status may be collected 
and recorded by administrative person¬ 
nel; nutritional need data shall be as¬ 
sessed by a competent professional au¬ 
thority. The information on the form 
shall include: 

(1) Person's name and address. 

<2> The person's family income and 
family size, or a statement that the per¬ 
son is a participant in a program which 
the 8tate agency has approved as hav¬ 
ing an acceptable income eligibility 
standard. 
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(3) An affirmation by the person or 
his or her parent or guardian, that the 
person is enrolled In a health care sys¬ 
tem. 

(4) The following sentences which 
shall be read by. or read to, the person 
or parent or guardian of the person, in 
a language he or she understands. 

(i) Standards for participation in the 
Program are the same for everyone re¬ 
gardless of race, color, creed, national 
origin, political beliefs, or sex. 

ni) All persons Irnve the opportunity 
to appeal any decision made by the local 
agency regarding their eligibility for the 
Program. 

<iii) All foods obtained under the Pro¬ 
gram are to be used exclusively by the re¬ 
cipient, and not shared with other mem¬ 
bers of the family. 

tiv) The local agency will offer health 
services to all recipients In conjunction 
with their participation in the Program. 
Recipients are encouraged to participate 
in these health services. 

(v) This form is being made in con¬ 
nection with the receipt of Federal funds. 
Program officials may verify information 
on this form. Deliberate misrepresenta¬ 
tion will subject applicants to prosecu¬ 
tion under applicable State and Federal 
statute. 

(5) The following statement, which 
the person, or his parent or guardian, 
shall read and undersign: I understand 
all of the above statements, and certify 
that information I have provided is cor¬ 
rect, to the best of my knowledge. 

<6> A statement as to whether this is 
an initial, six-month or postpartum visit. 

(7) The signature and title of the ad¬ 
ministrative personnel collecting the res¬ 
idence and economic data, and otherwise 
executing the form. 

(8) The person’s height, weight and. if 
taken, hemoglobin and hematocrit test 
results. 

(9) The person s nutritional need pri¬ 
ority status, as defined in paragraph <c> 
<2> <ii) of this section, and the specific 
nutritional need factor or factors which 
qualify the person for the supplemental 
foods. 

(10) The signature and title of the 
competent professional authority making 
the nutritional need determination. 

(h) Retention of certification and re¬ 
certification data. For each person, the 
local agency shall keep on file all perti¬ 
nent certification and recertification 
data, including the person’s certification 
and recertification forms. Such files shall 
be maintained for Federal or State audit 
or review for a period of three years fol¬ 
lowing the end of the fiscal year to which 
they pertain. 

ti) Notice of recipient ineligibility. 
Upon determination that a recipient is 
no longer eligible for Program benefits, 
the local agency shall ensure that the 
recipient is notified within 15 days, ad¬ 
vising him of the action to be taken and 
the reasons for such action, and that the 
recipient is again advised of his right to 
a fair hearing. Recipients shall continue 


to receive Program benefits until a de¬ 
cision is reached in the fair hearing pro¬ 
ceedings. This requirement does not ap¬ 
ply to actions taken jus a result of the 
normal expiration of eligibility periods. 

§ 246.8 Supplemental food*. 

<a) General. This section prescribes 
the requirements for providing supple¬ 
mental foods to recipients. 

(b) State agency responsibilities. 
State agencies shall: 

(1) Identify foods which are accept¬ 
able for use under the Program in ac¬ 
cordance with the requirements of this 
section and provide a list of such accept¬ 
able foods and maximum quantities to 
local agencies. State auditors and De¬ 
partment auditors. 

(2) Ensure that local agencies make 
available a complete food package in¬ 
cluding at least one food from each cate¬ 
gory listed in paragraph (d) for each 
category of recipient served under the 
Program. 

(c) Local agency responsibilities. 

Local agencies shall: 

(1) Make available to recipients the 
supplemental foods, or any substitutes 
specified herein, as authorized in para¬ 
graph (d> of this section. 

(2) Designate a competent profes¬ 
sional authority to prescribe supple¬ 
mental foods in quantities necessary to 
satisfy the individual nutritional needs 
of each recipient but not to exceed the 
maximum quantities specified herein. 

(3) Assure that supplemental foods 
are provided for home consumption only. 

<d) Food packages. There arc three 
food packages available under the Pro¬ 
gram which may be provided to recipi¬ 
ents. The authorized supplemental foods 
shall be prescribed in food packages ac¬ 
cording to the category of recipient. The 
food packages are as follows: 

(I) Food Package I — Infants . (1) 
Iron-fortified formula intended for use 
by infants, which is to be served in a 


liquid state, and which contains at least 
10 milligrams of iron per liter of formula 
at standard dilution (which supplies 67 
kilocalories per 100 milliliters, i.e., 20 
kilocalories per fluid ounce). Concen¬ 
trated liquid or powdered formula shall 
be provided, except that ready-to-feed 
formula may be authorized when the 
competent professional authority deter¬ 
mines and documents that there is an 
unsanitary or restricted water supply, 
that there is poor refrigeration or that 
the person who is caring for an Infant 
may have difficulty in correctly diluting 
concentrated liquid or powdered for¬ 
mula. 

Substitutes. The following types of milk 
may be substituted for all or part of the 
iron-fortified formula for any Infant 
over six months of age: pasteurized 
whole fluid milk fortified with 400 In¬ 
ternational Units of vitamin D per quart: 
or evaporated milk fortified with 400 In¬ 
ternational Units of vitamin D per re¬ 
constituted quart: or. in Puerto Rico, the 
Virgin Islands. Alaska, Guam, Hawaii, 
and the Trust Territory of the Pacific 
Islands only, dry whole milk fortified 
with 400 International Units of vitamin 
D per reconstituted quart. However, the 
recipient's parent or guardian should be 
informed that the substitution will re¬ 
sult in a reduction of the Iron content 
in the infant food package. 

<ii) Infant cereal which contains a 
minimum of 45 milligrams of Iron per 
100 grams of dry cereal. 

(ill) Single strength fruit Juice which 
contains a minimum of 30 milligrams of 
vitamin C per 100 milliliters; or concen¬ 
trated fruit juice which contains a min¬ 
imum of 30 milligrams of vitamin C per 
100 milliliters of reconstituted Juice; or 
infant juice which contains a minimum 
of 30 milligrams of vitamin C per 100 
milliliters. 

(iv) The maximum quantity of sup¬ 
plemental foods authorized per month 
is os follows: 


Food Quantity 

Iron-for tilled infant formula: 

Concentrated liquid formula. 403 fluid ounce*. 

Powdered formula. May be substituted at the rate of 8 lb per 403 fluid ounces 

of concentrated liquid formula. 

Ready- to- feed liquid form- May be substituted at the rate of 26 fluid ounces per 
ula, 13 fluid ounces of concentrated liquid formula. 

Whole fluid milk__ May be substituted for formula beginning at age 6 mo 

at the rate of 1 qt of whole fluid milk per 13 fluid 
ounces of concentrated liquid formula. 

Evaporated milk.. May be substituted for whole fluid milk beginning at 

age C mo at the rate of 13 fluid ounces per qt of 
whole fluid milk. 

Whole dry milk. In Puerto Rico, the Virgin Islands. Alaska. Guam, Hawaii, 

and the Trust Territory of the Pacific Islands only, may 
be substituted for whole fluid milk beginning at age 
6 mo at the rate of 1 lb per 3 qt of whole fluid milk. 

Infant cereal--- 24 oz, dry. 

juices: 

Single strength Juices... 

Frozen, concentrated 
Juices. 


Infant Juice_ 


92 fluid ounces. 

May be substituted as long as the reconstituted volume 
to no greater than the amount authorized for single 
strength Juices. 

May be substituted at the rate of 63 fluid ounces per 
Q2 fluid ounces of single strength Juice. 
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<2> Food Package II—Children and 
Pregnant, Postpartum or Lactating 
Women . <i> Pasteurized whole fluid 
milk which is flavored or unflavored and 
which is fortified with 400 International 
Units of vitamin D per quart; or evap¬ 
orated milk fortified with 400 Interna¬ 
tional Units of vitamin D per reconsti¬ 
tuted quart; or pasteurized skim or low- 
fat fluid milk which is flavored or un¬ 
favored and which is fortified with 400 
International Units of vitamin D and at 
least 1500 International Units of vita¬ 
min A per fluid quart or the minimum 
amount required by the Pood aiKi Drug 
Administration, whichever is greater; or 
nonfat dry milk fortified with 400 Inter¬ 
national Units of vitamin D and at least 
2000 International Units of vitamin A 
per reconstituted quart; or pasteurized 
cultured buttermilk which contains 400 
International Units of vitamin D and at 
least 1500 International Units of vita¬ 
min A per fluid quart; or in Puerto Rico, 


the Virgin Islands. Alaska. Guam, Ha¬ 
waii and the Trust Territory of the Pa¬ 
cific Islands only, dry whole milk forti¬ 
fied with 400 International Units of 
vitamin D per reconstituted quart; or 
domestic cheese < pasteurized process 
American. Monterey Jack. Colby, natural 
Cheddar or Swiss'. 

<il> Cereal (hot or cold) which con¬ 
tains a minimum of 28 milligrams of 
iron per 100 grams of dry cereal. 

<iii> Single strength fruit Juice or veg¬ 
etable juice, or both, which contains a 
minimum of 30 milligrams of vitamin C 
per 100 milliliters; or concentrated fruit 
or vegetable Juice, or both, which con¬ 
tains a minimum of 30 milligrams of 
vitamin C per 100 milliliters of recon¬ 
stituted juice. 

(iv) Eggs, or dried egg mix. 

(v) The maximum quantity of sup¬ 
plemental foods authorized per month 
is as follows: 


Food 

Whole fluid milk--- 

Evaporated milk-... 

Skim or lowfat milk- 

Nonfat dry milk.. 

Cultured buttermilk- 

Whole dry milk-—. 


Cheese —.■—«»»... 

... 

Dried egg mix- 

OrealK (hot or cold — 

Jv ices: 

Single strength Juices_... 

Frozen, concentrated Juice*.. 


Quantity 

28 quarts. 

May be substituted for whole fluid milk at tho rate of 
13 fluid ounces per quart of whole fluid milk. 

May be substituted for whole fluid milk on a quart-for- 
quart basis. 

May be substituted for whole fluid milk at the rate of t lb 
per 5 qt of whole fluid milk. 

May be substituted for whole fluid milk on a quart-for- 
quart basis. 

In Puerto Rloo, tho Virgin Islands. Alaska, Guam. Hawaii, 
and the Trust Territory of the Pacific Island* only, may 
be substituted for whole fluid milk at the rate of 1 lb 
per 3 qt of whole fluid milk. 

May be substituted for whole fluid milk at the rate of 
l lb per 3 qt of whole fluid milk, 
dor. 

May be substituted at the rate of 2 lb egg mix per 2% doz 
fresh eggs. 

36 oe, dry. 

276 fluid ounces. 

May be substituted as long a* the reconstituted volume 
Is no greater than the amount authorized for single 
strength Juice*. 


(3) Food Package III — Children with 
Special Dietary Needs . Children with 
special dietary needs may receive the 
following supplemental foods if the 
physician determines and documents 
that such a child's condition precludes 
the use of the supplemental foods speci¬ 
fied in paragraph (d> (2) of this section. 

(I) Iron-fortifled infant formula which 
is to be served in liquid state and which 
contains at least 10 milligrams of iron 
per liter of standard dilution (which sup¬ 
plies 67 kilocalories per 100 milliliters. 
l.e., 20 kilocalories per fluid ounce). Con¬ 
centrated liquid or powdered formula 
shall be provided except that ready-to- 
feed liquid formula may be authorized 
when the competent professional author¬ 
ity determines and documents that there 


is an unsanitary or restricted water sup¬ 
ply. that there is poor refrigeration or 
that tho person caring for a child may 
have difficulty in correctly diluting con¬ 
centrated liquid or powdered formula. 

(ii) Cereal (hot or cold) which con¬ 
tains a minimum of 28 milligrams of iron 
per 100 grams of dry cereal. 

Clil) Single strenjtfh fruit juice or veg¬ 
etable juice, or both, which contains a 
minimum of 30 milligrams of vitamin C 
per 100 milliliters; or concentrated fruit 
or vegetable juice, or both, which con¬ 
tains a minimum of 30 milligrams of 
vitamin C per 100 milliliters of recon¬ 
stituted juice. 

(iv) The maximum quantity of sup¬ 
plemental foods authorized per month is 
as follows:^ 



Food* 

Iron-fortified infant formula: 


Quantities 


Concentrated liquid formula. 
Powdered formula_ 

Ready-to-feed liquid form¬ 
ula. 


403 fluid ounces. 

May be substituted at a rate of 8 lb per 403 fluid ounce* 
concentrated liquid formula. 

May be substituted at a rate of 26 fluid ounces of con¬ 
centrated liquid formula. 
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Foods Quantities 

Cereals (hot or cold)......- 30 oz, dry. 

Juices: 

Single strength Juices- 138 fluid ounces. 

Frozen concentrated Juices.. May be substituted as long as the reconstituted volume Is 

no greater than the amount authorized for alngte 
strength Juice. 


§ 246.9 Nutrition education. 

fa) General State and local agencies 
shall thoroughly Integrate nutrition edu¬ 
cation Into Program operations. Nutri¬ 
tion education shall be designed to be 
easily understood by Individual recip¬ 
ients. and shall bear a practical rela¬ 
tionship to their nutritional needs and 
household situations. 

<b> State agency responsibilities . The 
following arc the State agency respon¬ 
sibilities for the design, implementation 
and provision of nutrition education. 

il> The State agency shall submit a 
plan for the provision of nutrition educa¬ 
tion services for each fiscal year as a part 
of the Plan of Management and Opera¬ 
tion. The nutrition education portion of 
the Plan of Management and Operation 
shall Include measurable objectives con¬ 
sistent with the Program nutrition edu¬ 
cation goals, and each objective shall be 
defined In terms of: Subject matter, in¬ 
structional methods, materials, and 
evaluation techniques. The Plan shall in¬ 
clude a list of the nutrition education 
services available tlirough other pro¬ 
grams and a description of the relation¬ 
ship of the nutrition education provided 
under the Program to that provided by 
other sources. The Plan shall also include 
any other components required In the 
nutrition education guidelines and the 
Plan of Management and Operation 
guidelines issued by FNS. The State 
agency shall provide guidance to par¬ 
ticipating local agencies in the imple¬ 
mentation of nutrition education which 
is consistent with the nutrition education 
portion of the Plan of Management and 
Operation. 

(2) When developing nutrition educa¬ 
tion services for the Program, the State 
agency shall take into consideration local 
agency plans and needs, and shall co¬ 
ordinate with local, State, and Federal 
agencies providing nutrition education 
services for other programs. 

(3) The State agency shall base nutri¬ 
tion education on the following two broad 
goals: 

• (i) To emphasize the relationship of 
proper nutrition to the total concept of 
good health, with special emphasis on the 
nutritional needs of pregnant, post¬ 
partum, and lactating women, infants 
and children under five years of age. 

• <ii) To assist the individual at nutri¬ 
tional risk in obtaining a positive change 
in food habits, resulting in improved 
nutritional status and in the prevention 
of nutrition-related problems, through 
maximum use of the supplemental and 
other nutritious foods. This use is to be 
within the context of ethnic, cultural 
and geographic preferences and with 
consideration given to environmental 
limitations. 


(4) The State agency and local agen¬ 
cies shall design the nutrition education 
instruction to be provided to recipients 
by the local agencies in such a manner 
as to include, at a minimum, the fol¬ 
lowing: 

(i) Reference to the special nutri¬ 
tional needs of recipients and ways to 
provide them with adequate diets. 

<ii) An explanation of the Program 
as a supplemental rather than a total 
food program. 

(ill) Information on the use of the 
supplemental foods and on the nutri¬ 
tional value of these foods. 

(iv) An explanation of the recipient’s 
nutritional need condition, and the im¬ 
portance of the supplemental foods being 
consumed by the recipient for whom they 
are prescribed rather than the whole 
family. 

<5) The State agency shall assure that 
nutrition education is available to all 
adult recipients and parents or guardians 
of child recipients In each local agency 
participating in the Program. Where 
State or local agencies believe that it 
is appropriate, nutrition education may 
be provided to child recipients. 

(6) The State agency shall utilize at 
least one professional person on a full¬ 
time, part-time, or consulting basis w*ho 
is trained as a nutritionist (M.S. or 
MP.H.) or dietitian (registered or eli¬ 
gible for registration). This person shall 
have the responsibility to plan, direct and 
coordinate nutrition education under the 
Program. Where necessary, such person 
shall provide Instructional and technical 
assistance to local agencies, and shall 
also provide inservice training in nutri¬ 
tion and instruction techniques for the 
local agencies’ staffs. 

(7) Measureable progress made on 
State and local agency nutrition educa¬ 
tion objectives (in areas such as knowl¬ 
edge, attitudes, and skills) shall be used 
to assess the effectiveness of the nutri¬ 
tion education. Each objective shall be 
evaluated by the State agency according 
to the evaluation techniques listed for 
the objective in the nutrition education 
portion of the Plan of Management and 
Operation. This evaluation shall be sub¬ 
mitted in the Plan for the following fiscal 
year. 

(c> Local agency responsibilities . The 
local agency shall: 

(1) Assure tiiat nutrition education is 
available to all adult recipients and to 
parents or guardians of child recipients. 

(2) Assure that Program funds used 
for nutrition education are directed to 
the benefit of recipients, parents or 
guardians of child recipients and local 
agency staff members in accordance with 
this part and FNS guidelines. 

(3) Conduct nutrition education in a 
manner consistent with the State 


agency’s nutrition education portion of 
the Plan of Management and Operation. 

§ 216.10 Fiscal mannpcniriil nml i»c- 
roimtabilily *y*tcm*, 

(а) General This section sets forth 
requirements for uniform fiscal manage¬ 
ment and accountability for Program 
operations. Upon request, FNS may pro¬ 
vide technical assistance to State agen¬ 
cies in planning, developing and Improv¬ 
ing their fiscal management and ac¬ 
countability responsibilities. 

<b) State agency responsibilities . The 
following arc State agency responsibili¬ 
ties with regard to the fiscal manage¬ 
ment of and accountability for Program 
operations: 

(1) The State agency shall develop a 

uniform fiscal management and account¬ 
ability system that is consistent with 
the requirements of this section and with 
applicable FNS guidance and instruc¬ 
tions. This uniform system shall be op¬ 
erational within ten months from the 
effective date of this part. FNS may 
grant the State agency permission under 
$ 246 11 <3) to operate a nonuniform 

food delivery system. The State agency 
may operate a nonuniform fiscal man¬ 
agement and accountability system only 
to the extent necessary to accommodate 
the nonuniform food delivery system. 
FNS shall make an individual determi¬ 
nation in the case of each such request. 

(2) The State agency shall ensure, by 
review of local agency applications, 
audits, management reviews, and other 
pertinent methods, that local agencies 
within its jurisdiction comply with the 
requirements of this part. 

(c) Requirements for uniform fiscal 
management and accountability systems . 
State agency fiscal management and ac¬ 
countability system requirements shall 
include, but shall not be limited to: 

(1) Complete, accurate, documented 
and current accounting of all Program 
funds received and expended. 

(2» Accurate identification of obligated 
Program funds at the time obligations 
are made. 

(3) Comparison of current and pro¬ 
jected Program funding needs. 

(4) Prompt and accurate payment of 
allowable administrative and food costs. 

(5) Procedures for expenditure of ad¬ 
ministrative funds in accordance with 
cost principles outlined in FMC 74-4 and 
this part. 

(б) Collection of accurate and timely 
fiscal and program data necessary to 
meet reporting requirements of FNS in 
accordance with $ 246.16. 

(7) Procedures to reconcile the num¬ 
ber of food instruments issued with food 
Instillments redeemed and the value of 
food instruments issued with the value of 
food instruments redeemed. 

(8) Identification of unredeemed, un- 
expired food instruments, and their issu¬ 
ance value, and identification of unre¬ 
deemed. expired food instruments and 
the adjustment to records on issuance 
value. 

(d) Local agency responsibilities. All 
local agencies shall develop and implc- 
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ment fiscal management and accounta¬ 
bility systems consistent with the re¬ 
quirements of this part, and applicable 
FNS guidelines and instructions. Fiscal 
management and accountability system 
requirements shall include but are not 
limited to: 

(1) Complete, accurate, documented 
and current accounting of all Program 
funds received and expended. 

(2) Obligation and expenditure of ad¬ 
ministrative funds in accordance with 
the cost principles set forth in FMC 74-4 
and this part, and FNS instructions and 
guidelines. 

(3) Prompt and accurate payment of 
obligations of administrative Program 
funds. 

(4) Prompt transmittal to the State 
agency of nonbank food instruments (for 
example, warrants) that are submitted 
by food vendors to the local agency. 

(5) Submission of accurate, timely 
and complete fiscal and program reports 
as required by the State agency. 

§ 216.11 Food delivery Ay*tcm*. 

(a) General This section sets forth 
design and operational requirements for 
State and loca! agency food delivery 
systems. 

(1) All food delivery systems and pro¬ 
posed modifications thereof shall be de¬ 
scribed in the State agency Plan of Man¬ 
agement and Operation FNS may, for a 
stated cause and by written notice, re¬ 
quire revision of a proposed or operating 
food delivery system and shall allow a 
reasonable time for the State agency to 
effect such a revision. 

(2) Each State agency shall, within 
ten months of the effective date of this 
part, begin operation of a uniform State¬ 
wide system of food delivery in accord¬ 
ance with this section. 

(3) When, in the opinion of the State 
agency. State and local circumstances 
prevent operation of a uniform food de¬ 
livery system, the State agency may sub¬ 
mit a request for exception to the re¬ 
quirements of tills section through its 
Plan of Management and Operation or 
an amendment thereto for establishment 
of a nonuniform system by any one local 
agency which will: 

<i) Provide efficient and effective de¬ 
livery of supplemental foods, and 

(ii) Meet all other requirements of this 
part, including standards of fiscal man¬ 
agement and accountability. 

(4) If one local agency within a State 
agency's jurisdiction is allowed to op¬ 
erate a nonuniform system, or if one 
aspect of the food delivery system opera¬ 
tions is not uniform, this shall not be 
construed to provide an exception of the 
uniformity requirements for other local 
agencies or for other aspects of system 
operations. In the case of a State agency 
that is granted permission to operate 
more than one food delivery system, the 
State agency shall, under both or sev¬ 
eral such systems of food delivery, main¬ 
tain fiscal accountability and managerial 
control in accordance with this part 
The State agency shall operate the non- 
uniform systems in parallel, as required 
by this section. 


(b) State agency responsibilities. Each 
State agency shall be responsible for the 
fiscal management of, and accountability 
for, food delivery systems under its 
Jurisdiction and shall: 

(1) Assure payment to food vendors in 
reimbursement for food costs incurred 
by the food vendor in providing supple¬ 
mental foods to recipients. 

(2) Develop and Implement procedures 
for written agreements between the 
State agency and all food vendors partic¬ 
ipating In the Program. In those delivery 
systems which use food instruments, 
such written agreements may be 
achieved through a statement of re¬ 
quirements on the food instrument. 
These agreements shall require the food 
vendor to: 

(i) Assure that it will provide only the 
supplemental food specified in this part 
when providing foods to recipients under 
the Program. 

(Ii> Provide supplemental foods at the 
current price or at less than the current 
price charged customers other than re¬ 
cipients. 

(ill) When food instruments are used, 
submit such instruments for payment 
within the allowed time limit and ac¬ 
cept such instruments from recipients 
only within the allowable time limit. 

(iv) Comply with the nondiscrimina¬ 
tion requirements of Department regu¬ 
lations (7 CFR Part 15). 

(v) Assure that no conflict of interest 
exists with the local agency. 

(3) Develop and implement procedures 
for State or local agency communication 
with food vendors concerning the au¬ 
thorized supplemental foods and appli¬ 
cable FNS guidelines and instructions. 
This shall include, but is not limited to: 

(1) On-site reviews by State or local 
agency personnel of those food vendors 
accepting food instruments. 

(ii) Transmittal of pertinent infor¬ 
mation by State or local agencies to par¬ 
ticipating food vendors. 

(ill) State or local agency training ses¬ 
sions for participating food vendors. 

(4) Implement a State agency system 
of management review to limit vendor 
and recipient abuses of the Program. 
This system shall focus on at least the 
effectiveness of the monitoring of food 
vendors and recipient counseling regard¬ 
ing abuse. The system shall include the 
following: 

(I) The State agency shall ensure that 
food vendors shall be suspended, after 
hearing, from participation under the 
Program for a reasonable period of time, 
not to exceed three years, upon dis¬ 
covery of any of the following abuses of 
the Program: providing cash, unauthor¬ 
ized foods, or other objects or items of 
value to recipients in lieu of authorized 
supplemental foods; providing less food 
than colled for on and payable by the 
food instrument; and charging the Pro¬ 
gram more for supplemental foods than 
charged other customers for the same 
food items. Other abuses by vendors may 
be dealt with at the discretion of the 
State agency. Adequate procedure for an 
appeal from such a suspension from par¬ 
ticipation unded the Program shall be 


provided by the State. A food vendor's 
disqualification from participation in any 
other FNS program may be grounds for 
suspension from the Program without a 
hearing. The food vendor's privilege of 
serving the Program may not be rein¬ 
stated until the other program, with re¬ 
gard to which the food vendor was orig¬ 
inally disqualified, reinstates the food 
vendor’s privilege. 

(ii) The State agency shall establish 
procedures for controlling recipient 
abuse of the Program. Recipient abuse 
includes, but is not limited to, sale of 
supplemental foods or food instruments 
to (or exchange with) other individuals 
or entities and receipt from food vendors 
of cash or credit toward purchase of un¬ 
authorized food, or other objects or 
items of value In lieu of authorised food. 
Sanctions shall be established by the 
State agency for recipient abuse. Such 
sanctions may. at the State agency's dis¬ 
cretion. include warnings to recipients 
as well as suspension or removal from 
the Program. Before a recipient is sus¬ 
pended or removed from the Program for 
alleged abuse, that recipient shall be 
given full opportunity to appeal such a 
suspension or removal as set forth in 
5 246 26 of this part. 

(ill) The provision of sanctions for 
Program abuse to be imposed on food 
vendors and recipients shall not be con¬ 
strued as excluding or replacing any 
criminal or civil sanctions or other reme¬ 
dies that may be applicable under any 
Federal and State statute or local ordi¬ 
nance. 

(5> When food instruments are used, 
use uniform food instruments through¬ 
out its jurisdiction. The State agency 
shall be responsible for the design and 
printing of its uniform food instruments. 

(6) When food instruments are used, 
develop guidelines for the mailing of food 
instruments to recipients by the State or 
local agency. These guidelines shall be 
stated in the State agency Plan of Man¬ 
agement and Operation. Food instru¬ 
ments shall be mailed to recipients on a 
local agency-wide basis only if approved 
by FNS through submission of justifica¬ 
tion In the Plan of Management and 
Operation. In making its determination 
regarding the mailing of food instru¬ 
ments by a local agency. FNS shall con¬ 
sider possible geographic hardships 
which may be encountered by the target 
population of the local agency if food 
Instruments are not mailed. Mailing food 
instruments on an individual recipient 
basis shall be permitted only if: 

(i) Individual recipients encounter 
difficulties in personally obtaining food 
instruments for such reasons as Illness, 
nearness to termination of pregnancy, or 
abnormally great travel distance. 

(11) The reasons for such an individual 
determination are documented by the 
State or local agency. 

(ill) The mailing of food instruments 
to the recipient is discontinued after a 
reasonable length of time as appropriate. 

(7) Ensure that the food delivery sys¬ 
tem Is compatible with the delivery of 
health and nurtition education services 
to the recipient. 
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(8) Develop procedures for controlling 
the receipt and Issuance of food or food 
instruments in accordance with $ 246.10 
<c). 

<9> Develop procedures for reconciling 
the records of receipt, issuance and re¬ 
demption of food or food Instruments in 
accordance with § 246.10(c) and identi¬ 
fying and documenting the expired, un¬ 
redeemed food instruments and their 
value. 

(10) Develop procedures to ensure that 
supplemental foods are Issued only for 
home consumption. 

<c> Local agency responsibilities. Local 
agencies shall be responsible for those 
food delivery system operations delegated 
to them by the State agency. These re¬ 
sponsibilities shall include, where appro¬ 
priate. the following: 

(1) Issuance of food instruments or 
food which shall meet the individual 
nutritional needs of the recipient without 
causing excess or unusable amounts of 
food to be provided to recipients. 

<2) Implementation of the State, 
agency procedures for controlling the 
receipt and issuance of food instruments 
or supplemental foods. 

<3> Implementation of the State 
agency procedures for ensuring that sup¬ 
plemental foods are issued only for home 
consumption and are not distributed for 
use by institutions, such as day care 
centers. 

(4) Implementation of procedures for 
recipients to sign upon receipt of supple¬ 
mental foods or food instruments. 

<d> Retail purchase systems. Retail 
purchase systems of food delivery shall 
meet the following requirements: 

(1) All food instruments shall have, 
clearly indicated on the face, an expira¬ 
tion date by which the food vendor shall 
submit the food instrument to the State 
agency for payment, nils date shall be 
60 days from the date of issuance to the 
recipient. Recipients shall be given a 
maximum of 30 days from the date of 
issuance to use the food instrument to 
obtain supplemental foods. Tim: food 
vendor shall be allowed the remainder 
of the 60 day period to submit the food 
instrument to the 8tatc agency for pay¬ 
ment. 

(2) All food instruments shall have, 
clearly imprinted on the face, a unique 
and sequential serial number. 

(3) All food instruments shall have, 
clearly indicated on the face, a maximum 
purchase value. 

(4) All food instruments shall have, 
clearly imprinted on the face, a state¬ 
ment that “food is to be used exclusively 
for WIC Program recipients*' or an 
equivalent statement, 

(5) Where possible, the State agency 
shall enter into agreements with more 
than one food vendor. 

(e) Home food delivery systems. Sys¬ 
tems for home delivery of food shall pro¬ 
vide for: 

(1) Procurement of supplemental 
foods, in accordance with 5 246.19. which 
may entail procedures such as the pur¬ 
chase of food in bulk lots by the State 
agency and the use of discounts that may 
be available to States. 


<2) Measures to ensure the accounta¬ 
ble delivery of supplemental foods to 
recipients. 

(f) Direct distribution systems. Sys¬ 
tems for direct distribution of food shall 
provide for: 

(1) Adequate warehousing and insur¬ 
ance coverage ti\at minimizes the dan¬ 
gers of loss due to theft, infestation, fire, 
spoilage, or other causes. 

(2) Adequate inventory control of 
food received* in stock, and issued. 

1 3) Procurement of supplemental 
foods in accordance with § 246.19 which 
may entail measures such as purchase 
of food in bulk lots by the State agency 
and the use of discounts that may bo 
available to States. 

(4) The availability of Program bene¬ 
fits to recipients and potential recipients 
who live at great distances from ware¬ 
house facilities. 

(5) The accountable delivery of sup¬ 
plemental foods to recipients. 

§ 246.12 Program routs* 

(a) Gefieral. There are two cate¬ 
gories of allowable costs for the Pro¬ 
gram: 

(1) Food costs. The cost of supple¬ 
mental foods that are provided to a re¬ 
cipient for home consumption either di¬ 
rectly or by food instruments. Such cost 
shall not exceed the food vendor's cus¬ 
tomary price for such supplemental 
foods delivered to the State agency, the 
local agency, or the recipient, whichever 
is the first to receive the supplemental 
foods. 

i2) Administrative costs . Those Pro¬ 
gram costs that cannot be Identified as 
food costs shall be classified as direct or 
Indirect administrative costs. FNS shall 
reimburse State agencies for allowable 
administrative costs up to 25% of the 
food costs incurred under the Program, 
except that funds other than Federal 
funds used to purchase food under the 
Program may not be used as a base for 
computing the State's allowance for ad¬ 
ministrative expenses. 

(1) Direct costs. Those direct costs 
which are allowable under FMC 74-4. 

<il> Indirect costs . Those indirect 
costs which are allowable under FMC 
74-4. Food costs may not be used as a 
basis for computing indirect costs. 

(b) Specific allowable costs . The fol¬ 
lowing items of cost are specifically iden¬ 
tified as illustrative of costs allowable 
under the Program: 

< 1) The cost of the supplemental foods 
identified in paragraph (a) (1) of this 
section. 

(2) The cost of nutrition education 
services provided to recipients and par¬ 
ents and guardians of recipients. 

(3) The cost of certification and re¬ 
certification for. including: 

(i) Laboratory fees incurred through 
hematocrit or hemoglobin tests con¬ 
ducted to determine individual eligibility 
for participation in the Program. 

<ii) Expendable medical supplies nec¬ 
essary to determine individual eligibility 
for participation in the Program. 

(4) The cost of administration of the 
food delivery system. 


(c) Specific unallotoable costs. The fol¬ 
lowing Items of cost are specifically iden¬ 
tified as illustrative of costs unallowable 
under the Program: 

(1) Cost of nonexpendable medical 
equipment. 

(2) Cost of studies. 

§ 246.13 Distribution of funrl*. 

(a) General. This section prescribes 
the procedures for the distribution by 
FNS of available funds to participating 
State agencies and by State agencies to 
local agencies. All Program funds shall 
be used only for Program purposes. 

• b> All funds made available to the 
Department for the Program in any fis¬ 
cal year shall be provided by FNS to par¬ 
ticipating State agencies, except that 
sufficient funds shall be withheld for 
funding Federal operating expenses. Pro¬ 
gram funds shall be used by State agen¬ 
cies to cover those allowable and docu¬ 
mented Program expenses, as defined in 
§ 246.12 of this part, w»hich are incurred 
by the State agency and participating " 
local agencies within its jurisdiction. 

(C) All funds provided by FNS to a 
participating State agency shall be made 
available by the State agency to ap¬ 
proved local agencies within Its Jurisdic¬ 
tion on the basis of claims submitted 
monthly, with the exception of those al¬ 
lowable food and administrative funds 
deemed necessary and appropriate for 
use by the State agency in administering 
the Program. Funds provided to local 
agencies shall be used only to cover al¬ 
lowable food and administrative costs in¬ 
curred by the local agencies. Local 
agency funding shall be in accordance 
with the State agency's Plan of Manage¬ 
ment and Operation and FNS guidelines 
and instructions. 

<d> All State agencies shall be pro¬ 
vided funds by FNS by means of a Letter 
of Credit if: 

(1) They have established procedures 
for minimizing the time elapsing between 
the transfer of cash and its disbursement 
at both State and local levels. 

(2) They have established a financial 
management system in conformance 
with the requirements of $ 246.15. 

<3) They have met their responsiblli- 
incident to the receipt of funds under 
this part, and FNS guidelines and in¬ 
structions. 

(4) Their annual grant is estimated 
to be $120,000 or more. 

(5) They have established an account¬ 
ing system which will meet the record¬ 
keeping and reporting requirements of 
5 246.16. 

<e> Funds distributed to State agen¬ 
cies shall reflect any changes necessary 
due to the recovery of unspent funds and 
shall be consistent with §246.14. 

§ 246.11 RrdUtribulion of fund*. 

(a> FN8 may recover and redistribute 
funds from a State agency under any of 
the following conditions: 

<1) IX FNS determines, through a re¬ 
view of the State agency's reports, pro¬ 
gram or fiscal analysis, monitoring, 
audit, or otherwise, that the State 
agency's performance is inadequate or 
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that the State agency has failed to com¬ 
ply with this part or FNS guidelines and 
instructions. 

(2) If FNS determines, based on State 
agency reports of expenditures and oper¬ 
ations, that funds are not being expended 
by the State agency at a rate commen¬ 
surate with the amount of funds distrib¬ 
uted or provided for in the grant allot¬ 
ment, 

(3) If FNS determines that a State 
agency is not providing full and timely 
reports in accordance with § 246.16. 

(b) FNS shall effect such recoveries 
of funds through adjustments in the 
grant allotment, and notify State agen¬ 
cies in advance of such adjustments. 

§ 246.15 Financial management »y»- 
tcni*. 

(a) General. This section prescribes 
the requirements for State and local 
agencies in maintaining an acceptable 
financial management system under the 
Program. 

(b) Responsibilities and requirements. 

(1) Each State and local agency shall 
maintain a financial management sys¬ 
tem which provides accurate, current 
and complete disclosure of the financial 
results of each fiscal year’s grant. 

(2) Each State and local agency shall 
demonstrate the ability to evaluate the 
management effectiveness of Program 
activities. 

(3) Each State and local agency shall 
maintain its fiscal accounts in a manner 
sufficient to permit the preparation of 
the reports required by FNS in S 246.16. 

(4) Each State and local agency shall 
maintain records which identify ade¬ 
quately the source and application of 
funds expended for Program activities, 
These records shall contain, but are not 
limited to, information pertaining to 
grant awards, authorizations, receipt of 
funds, obligations, unobligated balances, 
assets, liabilities, outlays and income. 

(5) Each State and local agency shall 
maintain effective control over and ac¬ 
countability for all Program funds, prop¬ 
erty. and other assets. 

<6) Each State and local agency shall 
develop cost data that identify trends 
for future budget planning and Program 
funds control, including, but not limited 
to. comparisons of actual Program ex¬ 
penditures with budgeted amounts and 
the development of financial data which 
provide average food costs and admin¬ 
istrative costs. 

<7> Each State and local agency shall 
establish and follow procedures which 
assure the allowability and allocabillty 
of costs In accordance with the cost prin¬ 
ciples and standard provisions of this 
part, FMC 74-4 and FNS guidelines and 
instructions. 

f8) Each State and local agency shall 
adopt procedures which assure timely 
and appropriate resolution of audit find¬ 
ings and recommendations. 

*9> Consistent with the national goal 
of expanding the opportunities for mi¬ 
nority business enterprises. State and 
local agencies arc encouraged to use mi¬ 
nority owned banks. 


§ 246.16 Itcport*. 

(a) General. State agency reports shall 
be used by FNS to measure accomplish¬ 
ments and expenditures in achieving ob¬ 
jectives set forth in the Plan of Manage¬ 
ment and Operation. Specific guidelines 
for preparation and submission of re¬ 
quired reports shall be issued by FNS. 
If it Is determined through review of 
State agency reports, program or fiscal 
analysis, or an audit, that a State agen¬ 
cy is not meeting the objectives set forth 
in its Plan of Management and Opera¬ 
tion. FNS may request additional infor¬ 
mation including, but not limited to, 
reasons for the failure to achieve its 
objectives. 

(b) Recordkeeping requirements. Each 
State and -local agency shall maintain 
full and complete records concerning 
Program operations: 

(1) Records shall include, but are not 
limited to, information pertaining to 
fiscal operations, food delivery systems, 
food instrument issuance and redemp¬ 
tion, equipment purchases and inventory, 
certification and recertification, nutri¬ 
tion education, civil rights and fair hear¬ 
ing procedures. 

(2) All records shall be retained for 
three years following the end of the 
fiscal year to which they pertain (or 
following the end of the three month 
transition period July 1. 1976, through 
September 30,1976 >. However, FNS may, 
by written notice, require longer reten¬ 
tion of any records deemed by it to be 
necessary for resolution of an audit or 
of any litigation. If FNS deems any of 
the Program records to be of historical 
interest, it may require the State or lo¬ 
cal agency to forward such records to 
FNS whenever cither agency is disposing 
of them. All records, except medical case 
records of individual recipients (unless 
they are the only source of certification 
and recertification data), shall be avail¬ 
able during normal business hours for 
representatives of USDA and of the Gen¬ 
eral Accounting Office of the United 
States to inspect, audit, and copy. 

(c) Financial reports. All financial 
data shall be submitted as required by 
FNS. 

<d> Program reports. All program per¬ 
formance data shall be submitted as re¬ 
quired by FNS at a frequency prescribed 
by FNS. 

<e> Civil rights. Each local agency par¬ 
ticipating under the Program shall sub¬ 
mit to FNS a report of racial and ethnic 
participation data at a frequency pre¬ 
scribed by FNS. 

(f> Audit acceptability of reports. To 
be acceptable for audit, all financial and 
program performance reports shall be 
traceable to source documentation. 

(g) Certification of reports. Financial 
and program reports shall be certified as 
to their completeness and accuracy by 
the person designated that responsibility 
by the State agency. 

§246.17 Grant rlotcuut procedures. 

<a> General. State agencies shall sub¬ 
mit preliminary and final grant close¬ 


out reports tor each fiscal year or part 
thereof. All obligations shall be liquidated 
before final closure of a fiscal year grant. 
Obligations shall be reported for the fis¬ 
cal year in which they occur. 

<b) Grant closeout reports. State agen¬ 
cies: 

(1) Shall submit to FNS within 30 days 
after the end of the fiscal year prelimi¬ 
nary financial reports which show 
cumulative actual expenditures and 
obligations for the period covered by the 
grant allotment award. 

(2) Shall submit to FNS within 90 days 
after the end of the fiscal year final fis¬ 
cal year closeout reports. 

(3) May submit revised closeout re¬ 
ports at any time. However. FNS shall not 
be responsible for reimbursing unpaid 
obligations later than one year after the 
close of the fiscal year in which they were 
incurred. 

'c) Termination for cause. FNS may 
terminate a State agency’s participation 
under the Program, in whole or In part, 
whenever it determines that the State 
agency has failed to comply with the 
conditions prescribed in this part, and in 
FNS guidelines and instructions. FNS 
shall promptly notify the State agency in 
writing of the termination and the rea¬ 
sons for the termination, together with 
the effective date. A State agency shall 
terminate a local agency's participation 
under the Program by written notice 
whenever it is determined by FNS or the 
State agency that the local agency has 
failed to comply with the requirements 
of the Program. When a Program has 
been terminated for cause, any payments 
made to the State agency, or any re¬ 
coveries by FNS from the State agency 
shall be in conformance with the legal 
rights and liabilities of the parties. 

.(d) Termination for convenience. FNS 
or the State agency may terminate the 
State agency's participation under the 
Program, in whole or in part, when both 
parties agree that the continuation under 
the Program would not produce bene¬ 
ficial results commensurate with the fur¬ 
ther expenditure of funds. The two par¬ 
ties shall agree upon the termination 
conditions, including the effective date 
thereof and, in the case of partial termi¬ 
nation, the portion to be terminated. Tho 
State agency shall not incur new obliga¬ 
tions for the terminated portion after the 
effective date, and shall cancel as many 
outstanding obligations as possible. FNS 
shall allow full credit to the State agency 
for the Federal share of the noncancel- 
lable obligations, properly incurred by 
the State agency prior to termination. 

§ 216.18 Program income. 

(a) Any Interest earned on Program 
funds at the State or local levels shall 
be used for Program purposes. However, 
the amount of such funds shall be re¬ 
ported to FNS no less than semi-annu¬ 
ally. 

<b) Proceeds from the sale of personal 
property purchased In whole or in part 
with Program funds shall be handled 
in accordance with Attachment N. FMC 
74-7. 
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(c) Royalties received from copyrights 
and patents during the grant period shall 
be retained by the State agency and be 
added to the funds already committed 
to the Program, After termination or 
completion of the grant, the Federal 
share of royalties in excess of $200 re¬ 
ceived annually shall be returned to FNS. 

(d) All other Program Income earned 
during the grant period shall be retained 
by the State agency and shall be added 
to funds committed to the Program and 
be used to further Program objectives. 
The amount of such funds shall be re¬ 
ported to FNS no less than semi-annu¬ 
ally. 

§ 246.19 Procurement standards. 

(a) FMC 74-7 and FMC 74-4 provide 
standards for use by State and local gov¬ 
ernments in establishing procedures for 
the procurement of and allowability of 
supplies, equipment and other services 
with Federal grant funds. These stand¬ 
ards are adopted by FNS to ensure that 
such materials and services are obtained 
for the Program in an effective manner 
and in compliance with the provisions 
of applicable law and executive orders. 

(b) The standards contained in FMC 
74-7 and FMC 74-4 do not relieve the 
State or local agency of the contractual 
responsibilities arising under its con¬ 
tracts. The State agency is the respon¬ 
sible authority, without recourse to FNS, 
regarding the settlement and satisfaction 
of all contractual and administrative is¬ 
sues arising out of procurements entered 
into in connection with the Program. 
This includes, but is not limited to: dis¬ 
putes , claims, protests of award, source 
evaluation, or other matters of a contrac¬ 
tual nature. Matters concerning violation 
of law are to be referred to such local. 
8tate or Federal authority as may have 
proper Jurisdiction. 

(c) The State or local agency may use 
its own procurement regulations which 
reflect applicable State and local rules 
and regulations, provided that procure¬ 
ments made with FNS funds adhere to 
the standards set forth in FMC 74-4 and 
FMC 74-7. * 

(d) State and local agencies may not 
enter into contractual funding agree¬ 
ments that overlap fiscal years. 

§ 246.20 Property managrmrnt Maml- 
ards. 

State and local agencies shall observe 
the standards prescribed in FMC 74-7. 
Attachment N, in their utilization and 
disposition of property acquired in whole 
or in part with Program funds. 

§246.21 Claims. 

If FNS determines that any Program 
funds provided to a State agency for food 
delivery or administrative purposes were, 
through State agency or local agency 
negligence or fraud, misused or other¬ 
wise diverted from Program purposes, a 
claim shall be made by FNS against the 
State agency, and the State agency shall 
pay promptly to FNS a sum equal to the 
amount of the administrative funds or 
the value of supplemental foods or food 
instruments so misused or diverted. Fur¬ 
ther, if FNS determines that any pan of 


the money received by a State agency, or 
supplemental foods purchased or food 
instruments, were lost os a result of 
thefts, embezzlements, or unexplained 
causes, the State agency shall, on de¬ 
mand by FNS, pay to FNS a sum equal to 
the amount of the money or the value of 
the food or food instruments so lost. The 
State agency shall have full opportunity 
to submit evidence, explanation or in- 
iormation concerning alleged instances 
of noncompliance or diversion before a 
final determination is made in such cases. 

§ 246.22 Management evaluation and 
reviews. 

<a) General. FNS and each State 
agency shall establish a management 
system in order to evaluate the means by 
which Program goals objectives are being 
met. Each State agency shall implement 
tills system within four months of the 
effective date of this part. 

<b> Responsibility of FNS . (1) FNS 
shall establish evaluation procedures to 
determine whether State and local agen¬ 
cies carry out the purposes and provisions 
of this part, the State agency Plan of 
Management and Operation, and FNS 
guidelines and instructions. The evalua¬ 
tion shall include, but is not limited to. 
assessment of: State or local agency on¬ 
site monitoring efforts < including civil 
rights compliance), audits, nutrition 
education, certification and recertifica¬ 
tion procedures, financial management 
systems, accountability, reports and dis¬ 
bursements. Tills will be achieved 
through:. 

U) Annual evaluations of State agency 
Program management and financial 
management systems, including certifi¬ 
cation, issuance and redemption proce¬ 
dures. 

<U) Ongoing analysis of program and 
fiscal data submitted by State and local 
agencies as required in § 246.16. 

(iii> A monitoring system which iden¬ 
tifies major Program problems and 
trends. 

(2) FNS shall take appropriate action 
as set forth in this part when FNS de¬ 
termines that a State agency has failed 
to comply’ with any requirement of this 
part. 

(c> RespojisibUity of State agencies . 
(1) State agencies shall establish eval¬ 
uation and review procedures which 
shall include, but are not limited to: 

(1) Monitoring of all local Program 
areas to evaluate management, civil 
rights compliance, accountability, and 
financial management systems. Each 
local agency shall be evaluated on an 
annual basis. However, more frequent 
evaluations may be performed os the 
State agency deems necessary. The State 
agency shall provide continuing assess¬ 
ment of the effectiveness and the effi¬ 
ciency of each local agency through on¬ 
site reviews, ongoing review of local 
agency data reports, claims, food issu¬ 
ance and food instrument redemption 
levels, and review to ensure that local 
agency operations are consistent with 
this part and the State agency Plan of 
Management and Operation. Specific at¬ 
tention shall be given to ensure that fi¬ 
nancial management systems are able 


to identify potential problem areas. 
Further, the State agency shall provide 
adequate staff to keep the Program eval¬ 
uation process current and at a level of 
quality which provides adequate Pro¬ 
gram management and efficiency. 

<ii> Monitoring, or requiring local 
agencies to monitor, food delivery sys¬ 
tems to ensure Program compliance. 
Tills monitoring system shall include 
visits to local food vendors in order to 
ensure compliance with § 246.11 of this 
part. 

(2) On its own initiative or when re¬ 
quired by FNS, the State agency shall: 

<i) Institute the necessary follow-up 
procedures to correct identified problem 

areas. 

(ii) Provide special reports on Pro¬ 
gram activities. 

(3) The State agency shall require 
that local agencies establish Program 
management procedures to be used in 
monitoring their operations and those of 
subsidiaries or contractors. 

§ 216,23 Audits* 

(a) The Secretary, the Comptroller 
General of the United States, or any of 
their duly authorized representatives, 
shall have access to any books, docu¬ 
ments, papers, and records <except med¬ 
ical case records of individuals unless 
that is the only source of certification 
and recertification) of the State and 
local agencies and their contractors, for 
the purpose of making surveys, audits, 
examinations, excerpts, and transcripts. 

(b> The State agency may take excep¬ 
tion to particular audit findings and 
recommendations. The State agency 
shall submit a response or statement 
to FNS as to the action taken or planned 
regarding the findings. 

(c> FNS shall determine that Program 
deficiencies have been adequately cor¬ 
rected. If additional corrective action is 
necessary. FNS shall schedule a follow¬ 
up review, allowing a reasonable time 
for such corrective action to be taken. 

(d> Each State agency shall provide 
for an independent audit of the opera¬ 
tions of the State agency and local 
agencies. Audits may be conducted by the 
State agency, by State and local govern¬ 
ment audit staffs, or by certified public 
accountants and audit firms under con¬ 
tract to the State or local agencies. 
Audits contracted by the State agency 
shall conform to “The Standards of 
Audit of Governmental Organlzations" 
issued by the Comptroller General of the 
United States. An audit shall be used to 
determine: 

(1) Whether financial operations are 
properly conducted; 

(2) Whether the financial reports are 
fairly presented; and 

<3) Whether the entity has complied 
with applicable laws, regulations, and 
administrative requirements pertaining 
to financial management. 

re) Each State agency shall make all 
State or local sgency sponsored audit 
reports of Program operations under its 
jurisdiction available for the Depart¬ 
ment's review upon request. The cost of 
these audits shall be considered a part of 
administrative costs and funded from the 
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State or local agency administrative 
funds, as appropriate. 

(f) Each State agency shall develop a 
plan for the conduct of audits which shall 
be specified when completing the State 
agency Plan of Management and Opera¬ 
tion. The Plan shall: 

(1) State the scope and frequency of 
audits of the State agency and local 
agencies and delineate the procedures 
that ensure audit frequency of not less 
than once every two years. 

(2) Provide a description of the State 
agency in sufficient detail to demonstrate 
the independence of the audit organiza¬ 
tion. and give the name and address of 
the persons responsible for the audit of 
the State agency. Local agencies under 
Its jurisdiction may be required to submit 
similar information to the State agency 
for its use in assuring compliance with 
this section. 

(3) Provide a description of a sys¬ 
tematic method to assure timely and 
appropriate resolution of audit findings 
and recommendations. 

§ 216.24 Investigation*. 

fa) The Department shall make an in¬ 
vestigation of each allegation of non- 
compliance with this part and FNS 
guidelines and instructions. The investi¬ 
gation may include, where appropriate, a 
review of pertinent practices and policies 
of any State or local agency, the cir¬ 
cumstances under which the possible 
noncompliance with this part occurred, 
and other factors relevant to a deter¬ 
mination as to whether the State or local 
agency has failed to comply with the re¬ 
quirements of this part. 

<b> No State or local agency, recip¬ 
ient. or other person shall intimidate, 
threaten, coerce, or discriminate against 
any Individual for the purpose of inter¬ 
fering with any right or privilege under 
this part because he has made a com¬ 
plaint formal allegation, or testified, 
assisted, or participated in any manner 
in an investigation, proceedings, or hear¬ 
ing under this part. The identity of every 
complainant shall be kept confidential 
except to the extent necessary to carry 
out the purposes of this part, including 
the conduct of any investigation, hear¬ 
ing. or judicial proceeding arising 
thereunder. 

§ 246.23 Nondiscrimination. 

<a) The State agency shall comply 
with the requirements of Department 
regulati ons respecting nondiscrimina¬ 
tion (7 CFR Part 15) issued pursuant to 
title VI of the Civil Rights Act of 1964. 
including requirements of racial and 
ethnic participation data collection, pub¬ 
lic notification of the nondiscrimination 
policy and periodic reviews to ensure 
compliance with such policy, to the end 
that no person shall, on the grounds of 
race, color or national origin, be ex¬ 
cluded from participation in. be denied 
the benefits of. or be otherwise subjected 
to discrimination under the Program. 

fb) The State agency shall further as¬ 
sure that no person shall be subject to 
any discrimination under the Program 
because of creed, political beliefs, or sex. 

fc) Where a significant proportion of 


the area served by a local agency is com¬ 
posed of non-English or limited English 
speaking persons who speak the same 
language, the State agency shall take 
action to ensure that Program informa¬ 
tion in appropriate languages is pro¬ 
vided to such persons. 

<d) Complaints of discrimination filed 
by applicants or recipients shall be re¬ 
ferred to the Director. Special Spple- 
mental Food Program <WIC), Food and 
Nutrition Service. U.S. Department of 
Agriculture. Washington. D C. 20250. 

§ 246.26 Fair hearing procedure for 
recipients. 

(a) Each potential recipient shall be 
orally informed of his or her right to a 
fair hearing during the initial Program 
eligibility determination of the local 
agency. 

<b> Each State agency participating in 
the Program shall establish a hearing 
procedure under which a person, or his 
or her parent or guardian, can appeal 
from a decision made by a local agency 
respecting the cligibilty of such person 
who has been denied participation in 
or suspended from participating under 
the Program. Recipients shall continue 
to receive Program benefits until a deci¬ 
sion is reached in the fair hearing pro¬ 
ceedings. Such hearing procedure shall 
provide: 

(1) A simple, publicly announced 
method for a person to make an oral or 
written request for a hearing. 

(2) An opportunity for the person to 
be assisted or represented by an attorney 
or other persons. 

(3) An opportunity to examine, prior 
to and during the hearing, the docu¬ 
ments and records presented to support 
the decision under appeal. 

(4) That the hearing be held within 
three weeks from the date of receipt of 
request, be convenient to the person, and 
that ten days written notice be given to 
the person as to the time and place of 
the hearing. 

t5) An opportunity for the person or 
his representative to present oral or doc¬ 
umentary evidence and arguments sup¬ 
porting his or her position in accordance 
with procedures established by the hear¬ 
ing official, and that such procedures 
shall not be unduly complex or legalistic, 
and shall take into consideration the 
person's background and education. 

(6> An opportunity for the person or 
his representative to question or refute 
any testimony or other evidence and to 
confront and cross-examine any adverse 
witnesses. 

(7) That the hearing be conducted and 
the decision made by a hearing official 
who did not participate in making the 
decision under appeal, or in any previ¬ 
ously held conferences. 

(8) That the decision of the hearing 
official be based on the oral and docu¬ 
mentary evidence presented at the hear¬ 
ing and that such decision be made a 
part of the hearing record. 

*9) That the person, and any desig¬ 
nated representative, be notified in 
w'rlting of the decision of the hearing of¬ 
ficial within 45 days from the date of 
the request for hearing. 


(10) That a written record be pre¬ 
pared with respect to each hearing, 
which shall include the decision under 
appeal any documentary evidence ad¬ 
mitted and a summary or verbatim 
transcript of any oral testimony pre¬ 
sented at the hearing, the decision of the 
hearing official, including the reasons 
therefor, and a copy of the notification 
to the family concerned of the decision 
of the hearing official. 

(11) That such written record of each 
hearing be preserved for a period of 
three years and be available for exami¬ 
nation by the person, or his representa¬ 
tive. at any reasonable time and place 
during such period. 

(c) Each State agency may impose 
procedural limitations on the fair hear¬ 
ings, so long as they are reasonable and 
not in conflict with this part. Any 
changes or additions to the procedure 
made after initial approval is received 
shall be transmitted by the State agency 
to FNS for its review and approval. 

§ 216.27 Administrative appeal of State 
agenrv derisions. 

The State agency shall provide a re¬ 
view or appeal procedure for applicant 
agencies whose grant applications are 
denied or rejected by the State agency. 
Such a procedure at minimum shall 
provide for: 

(a) An opportunity for the aggrieved 
agency or its representative to present 
Its case. 

<b> The opportunity for the agency to 
confront and cross-examine adverse wit¬ 
nesses. 

(c) The opportunity for the agency to 
be represented by counsel, if desired. 

(d> An impartial decision-maker, 
whose conclusion as to the agency’s eli¬ 
gibility shall rest solely on the legal rules 
and evidence adduced pursuant to this 
procedure. The basis for such conclusion 
shall be stated In writing, though it need 
not amount to a full opinion or contain 
formal findings of fact and conclusions 
of law'. 

§ 216.28 MUrrllanrotiA pro* i«ion«* 

(a) As provided by statute, the value 
of benefits or assistance available under 
the Program shall not be considered as 
income or resources of recipients or their 

, families for any purpose under Federal 
or State law's, including, but not limited 
to. laws relating to taxation, welfare and 
public assistance programs. 

(b) FNS reserves the right to use in¬ 
formation obtained under the Program 
in a summary, statistical or other form 
which does not identify particular indi¬ 
viduals. 

(c) FNS may require the State or local 
agencies carrying out the Program to 
supply medical data and other informa¬ 
tion and material collected under the 
Program to enable the Secretary or the 
State agencies to evaluate the effect of 
food intervention upon individuals de¬ 
termined to be at nutritional risk. The 
analysis, appraisal and evaluation of any 
data collected at the request of FNS may 
be performed by FNS or its designee. 

(d) A State agency may impose addi¬ 
tional requirements for participation in 
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tho Program by local agencies or recipi¬ 
ents only if the requirements are deemed 
by FNS to be consistent with this part. 

<e) Any person who wishes informa¬ 
tion. assistance, records or other public 
material shall address his request to the 
State agency or the FNS Regional Office 
serving the appropriate State as listed 
below: 

(1) Connecticut. Maine. Massachu¬ 
setts. New’ Hampshire, Rhode Island. 
Vermont: U.S. Department of Agricul¬ 
ture, FNS. New England Region. North¬ 
west Park, 34 Third Avenue. Burlington, 
Massachusetts 01803. 

(2) Delaware. District of Columbia, 
Maryland. New Jersey, New York. Penn¬ 
sylvania, Puerto Rico. Virginia, Virgin 
Islands. West Virginia: U S. Department 
of Agriculture. FNS, Mid-Atlantic Re¬ 
gion. Vahlsing Medical and Professional 
Building. 1 Vahlsing Way, Robbinsville, 
NJ 08691. 

(3) Alabama, Florida, Georgia, Ken¬ 
tucky, Mississippi, North Carolina. South 
Carolina. Tennessee: U S. Department of 
Agriculture, FNS. Southeast Region. 1100 
Spring Street. N.W., Atlanta. Georgia 
30309. 

(4) Illinois, Indiana. Michigan. Min¬ 
nesota, Ohio. Wisconsin: U.S. Depart¬ 
ment of Agriculture. FNS. Midwest Re¬ 
gion. 536 South Clark Street, Chicago, 
Illinois 60605. 

(5) Arkansas. Louisiana. New Mexico. 
Oklahoma. Texas: U.S. Department of 
Agriculture, FNS. Southwest Region, 
1100 Commerce Street, Room 5-D-22. 
Dallas, Texas 75202. 

(6) Colorado. Iowa, Kansas. Missouri, 
Montana. Nebraska. North Dakota. 
South Dakota. Utah. Wyoming: U.S. De¬ 
partment of Agriculture. FNS. Mountain 
Plains Region, 1823 Stout Street. Den¬ 
ver. Colorado 80202. 

(7) Alaska, American Samoa. Arizona. 
California, Guam. Hawaii, Idaho. Nevada, 
Oregon, Trust Territory of the Pacific 
Islands. Washington: U.S. Department 
of Agriculture, FNS Western Region. 550 
Kearney Street. Room 400, San Fran¬ 
cisco. California 94108. 

Note—T he reporting and/or recordkeep¬ 
ing requirements contained herein have been 
Approved by the Ofllce of Management and 
Budget In accordance with the Federal Re¬ 
ports Act of 1942. 

(Catalog of Federal Domestic Assistance, 
Program No. 10.557, National Archives Ref¬ 
erence Service,) 

Signed at Washington, D C. on Febru¬ 
ary 4. 1977. 

Bob Bfrglano, 
Secretary . 

[FR Doc.77-4120 Filed 2-10-77:8:45 am) 


Agricultural Marketing Service 
[ 7 CFR Part 907 ] 

HANDLING OF NAVEL ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Expenses and Rate of Assessment for the 
1976-77 Fiscal Year 

This notice invites written comment 
relative to proposed expenses of $487,000 
and a rate of assessment of $0 013 per 


carton of oranges to support the activi¬ 
ties of the Naval Orange Administrative 
Committee for the 1976-77 fiscal year 
under Marketing Order No. 907. 

Consideration is being given to the 
following proposals submitted by the 
Nava] Orange Administrative Commit¬ 
tee. established under the marketing 
agreement, as amended, and Order No. 
907. as amended <7 CFR Part 907), reg¬ 
ulating the handling of Naval oranges 
grown in Arizona and designated part 
of California, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act,of 1937, as 
amended <7 U.8C. 601-674*. as the 
agency to administer the terms and pro¬ 
visions thereof: 

(1) That the expenses that are rea¬ 
sonable and likely to be incurred by the 
Naval Orange Administrative Committee 
during the period November 1, 1976, 
through October 31, 1977, will amount to 
$487,000. 

That there be fixed, at $0,013 per 
carton of oranges, the rate of assessment 
payable by each handler in accordance 
with 5 907.41 of the aforesaid marketing 
agreement and order. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposals should 
file the same in quadruplicate with the 
Hearing Clerk. United States Depart¬ 
ment of Agriculture, Room 112, Admin¬ 
istration Building. Washington, D.C. 
20250, not later than February 28. 1977. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7CFR 1.27 <b)>. 

Dated: February 8.1977. 

Charles R. Bradek. 

Deputy Director . Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

|FR Doc.77-4485 Filed 2-10-77:8:45 am) 


Commodity Credit Corporation 
[ 7 CFR Part 1430 ] 

PURCHASE AND OTHER OPERATIONS, 
DAIRY PRODUCTS 

Price Support Program for Milk 

Notice is hereby given that the Secre¬ 
tary of Agriculture, under authority of 
section 201(c) of the Agricultural Act of 
1949, as amended <63 Stat. 1051. as 
amended: 7 USC. 1446), and sections 4 
and 5 of the Commodity Credit Corpora¬ 
tion Charter Act. as amended (62 Stat. 
1070, as amended: 15 U.S.C. 714b and 
714c>, is considering the terms and con¬ 
ditions of the price support program for 
milk, for the 1977-78 marketing year 
beginning April 1. 1977, Including the 
general level of prices to producers for 
manufacturing milk and the prices for 
and terms of purchase by the Commodity 
Credit Corporation of butter, nonfat dry 
milk, and Cheddar cheese. 

Section 201(c) of the Agricultural Act 
of 1949, as amended, provides as follows: 


The price of milk shall be supported at such 
level not in excess of 90 per centtim nor less 
than 75 per centum of the parity price there¬ 
for as the Secretary determines necessary In 
order to assure an adequate supply of pure 
and wholesome milk to meet current needs, 
assure a level of farm Income adequate to 
reflect changes In the cost of production, and 
maintain productive capacity sufficient to 
meet anticipated future needs. • • • Such 
price support shall be provided through pur¬ 
chases of milk and the products of milk. 

It is estimated that 75 to 90 percent 
of the parity equivalent price for manu¬ 
facturing milk will be $8.07 to $9.68 per 
hundredweight on April l. 1977. The 
present support price of $8 26 per hund¬ 
redweight is estimated to be 77 percent 
of the purity equivalent price on that 
date. It is estimated that the index of 
farm production items, interest, taxes, 
and w r age rates will be about 5 percent 
higher on April 1. 1977. them a year 
earlier. 

In April through December 1976. the 
first nine months of the 1976-77 market¬ 
ing year, milk production totaled 91.3 
billion pounds, up 4 ,6 percent from a year 
ago. Net purchases (purchases minus 
sales for unrestricted use) of dairy prod* 
ucts contracted under the support pro¬ 
gram during the nine month period were 
59.7 million pounds of butter. 61.3 mil¬ 
lion pounds of cheese and 137.9 million 
pounds of nonfat dry milk compared 
with purchases a year earlier of 12.5 mil¬ 
lion pounds of butter. 21.2 million pounds 
of cheese and 254 0 million pounds of 
nonfat dry milk. The purchases of butter 
and cheese in tills marketing year were 
made mainly since October. All of the 
butter and cheese has been or soon w’ill 
be used in the domestic donation pro¬ 
grams. In 1975 and 1976 nonfat dry milk 
wras donated under the domestic and for¬ 
eign donation programs at the annual 
rate of about 150 to 175 npillion pounds. 
Domestic donations averaged about 30 
million pounds and the remainder w r as 
donated overseas. On December 31, 1976. 
Commodity Credit Corporation's uncom¬ 
mitted inventory of nonfat dry milk was 
397 2 million pounds. 

If the present support price of $8 26 
per hundredweight is continued, milk 
production Ls projected to increase about 
one percent in marketing year 1977-78, 
assuming there is no substantial change 
in cull cow prices, crop conditions and 
subsequent feed prices or the general 
economy. Commercial use of milk and 
dairy products in 1977-78 is estimated to 
increase about one percent, based partly 
on expected growth in purchasing power 
and higher beef prices. The average 
prices paid farmers would be about one 
percent low’er and retail prices would be 
about 2.7 percent higher in 1977-78 than 
in 1976-77. 

A notice was sent to the dairy indus¬ 
try on January 27. 1977, indicating the 
intention to purchase Cheddar cheese in 
barrels containing about 500 pounds at 
a fixed price under the price support 
program beginning April 1, 1977, Cur¬ 
rently Cheddar cheese in 40-pound blocks 
is purchased at a fixed price and process 
cheese is purchased by competitive bids 
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under the propram. Butter and nonfat 
dry milk are also purchased under the 
program. 

Consideration will be given to any 
data, views, and recommendations which 
are submitted in writing to the Director. 
Commodity Operations Division, Agri¬ 
cultural Stabilization and Conservation 
Service. U.S. Department of Agriculture, 
P.O. Box 2415, Washington, D.C. 20013. 
In order to be sure of consideration, all 
submissions must be received by the 
Director not later than March 4, 1977. 
All written submissions made pursuant to 
this notice will be made available for 
public inspection at the Office of the 
Director during regular business hours 
(8:15 a.m. to 4:45 p.m.). 

Signed at Washington, D.C., on Feb¬ 
ruary 4. 1977. 

Victor A. Senechal. 

Acting Executive Vice Presi¬ 
dent, Commodity Credit Cor¬ 
poration . 

IFR Doc.77-4383 Filed 2-10-77:8:45 amj 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 304 ] 

(PDR-45, Docket 29880. Dated 

February 8. 1977 1 

REIMBURSEMENT FOR PUBLIC INTEREST 
REPRESENTATION 

Advance Notice of Proposed Rulemaking 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion rulemaking action that would es¬ 
tablish guidelines for compensation for 
individuals or groups appearing before 
it representing interests of the public. 
A petition has been filed requesting this 
action. 

This Advance Notice of Proposed Rule¬ 
making is being issued to Invite partici¬ 
pation by consumer and other groups 
concerned with interests of the public 
in Board proceedings, attorneys inter¬ 
ested in representing such groups, in¬ 
dustries regulated by the Board, inter¬ 
ested governmental organizations, and 
members of the general public, in the 
Board's efforts to determine whether-or 
not the rules requested by the petition 
should be considered for possible adop¬ 
tion by the Board, with or without modi¬ 
fication, and in one or more separate 
proceedings. 

The issues raised by the petition are 
discussed in the attached Explanatory 
Statement. Tills advance notice is issued 
under the authority of sections 203 and 
204 of the Federal Aviation Act of 1958. 
72 Stat. 742 and 743, 49 U.S.C. 1323 and 
1324. 

Interested persons may participate in 
the proposed rulemaking through sub¬ 
mission of 20 copies of written data, 
view's, or arguments addressed to the 
Docket Section. Civil Aeronautics Board. 
Washington. D.C. 20428. All comments 
received on or before March 28. 1977. 
and reply comments received on or be¬ 
fore April 12. 1977. will be considered by 
the Board before taking further action. 
Copies of such communications will be 
available for examination by Interested 


persons in the Docket SecUon of the 
Board, Room 711, Universal Building. 
1825 Connecticut Avenue, N.W.. Wash¬ 
ington. D.C., upon receipt. 

Those persons planning to file com¬ 
ments or responsive comments who wish 
to be served with such comments filed 
by others, and are w’illing to undertake 
to serve their comments on others, shall 
file with the Docket Section at the above 
address by February 1, 1977. a request 
to be placed on the Service List in Docket 
29880. The Service List will be prepared 
by the Docket Section and sent to the 
persons named on it. Those persons are 
to serve each other with comments or 
responsive comments at the time of fil¬ 
ing. 

A list of all persons filing comments 
will be prepared by the Docket Section 
and sent to the persons named on it. In 
addition to those on the Service List who 
filed comments, persons filing responsive 
comments should also serve any person 
whose comment is dealt with in their 
responsive comments. 

Individual members of the general 
public who wish to express their interest 
as consumers by participating inform¬ 
ally in this proceeding may do so through 
submission of comments in letter form 
to the Docket Section at the above ad¬ 
dress. without the necessity of filing ad¬ 
ditional copies. 

By the Civil Aeronautics Board, 

Phyllis T. Kaylor. 

Secretary. 

Explanatory Statement 

The Aviation Consumer Action Project 
and the Institute for Public Interest 
Representation submitted a petition for 
rulemaking requesting that the Board 
facilitate the participation of public 
interest groups in Board proceedings by 
providing compensation for attorney's 
fees, expert witness fees, and other 
costs of participation incurred by par¬ 
ticipants found qualified for such as¬ 
sistance. 1 An answer supporting the pe¬ 
tition was filed by the Board's Office of 
the Consumer Advocate, and one oppos¬ 
ing it was filed by American Airlines. 

The general test proposed In the peti¬ 
tion for compensation of attorney's fees 
and expenses was whether "such partici¬ 
pation promotes or can reasonably be 
expected to promote a full and fair de¬ 
termination of the Issues involved in the 
proceeding." The petitioners would spec¬ 
ify further that the person must repre¬ 
sent "an interest which will substan¬ 
tially contribute to a full and fair 
determination of the proceeding, in light 
of the number and complexity of the 


1 Tho petition *I*o requested that the 
Board provide relief from some of the costa 
of participation in Its proceedings, by reduc¬ 
ing multiple filing and service requirements 
and making transcripts available on a loan or 
minimum-cost basis. Those suggestions will 
be given separate consideration, since they 
Involve different Issues and problems, par¬ 
ticularly in the area of the Board’s existing 
internal procedures, and their resolution 
does not necessarily depend on factors related 
to the economic means of the participants. 


issues presented, the importance of 
widespread public participation and the 
need for representation of a fair balance 
of interests in the proceeding.” On the 
question of need, the test suggested in 
the petition was that the economic in¬ 
terest of the person in question, or in 
the case of a group, the interest of a sub¬ 
stantial number of its members, is small 
in comparison to the costs of effective 
participation in the proceeding. Alter¬ 
natively. the person could "demonstrate 
to the satisfaction of the Board that he 
docs not have sufficient resources ade¬ 
quately to participate in the proceeding 
in the absence of an award." The peti¬ 
tion suggested that determination of eli¬ 
gibility be made in advance of the pro¬ 
ceeding whenever possible, and that pay¬ 
ment be made within 90 day's of the final 
decision in the proceeding, with a pro¬ 
vision for advance payments on a show¬ 
ing that participation would be "severely 
impaired" by failure to receive funds be¬ 
fore the end of the proceeding. Fees and 
costs paid w’ould be based upon "prevail¬ 
ing market rates and the quality of the 
service provided, as determined by an 
administrative law' Judge or other ap¬ 
propriate official." 

The petitioners asserted that the need 
for substantial public participation in 
regulatory agency proceedings has been 
broadly acknowledged by the courts. 
Congress, and the President, as well as 
various private-sector observers. The 
Board’s governing statutes, they noted, 
require notice and hearing at various 
points, and allow' any interested person 
to file a memorandum in support of or 
in opposition to most important actions 
involving air service. The Board’s regula¬ 
tions reflect this concern for public par¬ 
ticipation. most recently by the amend- 
mentto Rule 15 of the Rules of Practice. 
14 CFR 5 302.15, mandating that the cri¬ 
teria for intervention in formal proceed¬ 
ings "be liberally interpreted to facili¬ 
tate the effective participation by mem¬ 
bers of the public in Board proceedings." 

Ease of access is not. how ever, enough 
to ensure adequate representation of con¬ 
sumers' viewpoints, the petitioners main¬ 
tained. They cited tho limited budgets of 
public-interest groups, the high cost of 
skilled representation before the Board, 
and the necessity to follow complex 
proceedings for many years, as making 
it practically impossible for such groups 
to present their cases on a par with in¬ 
dustry representatives without substan¬ 
tial support. Moreover, they stated, other 
institutionalized nonindustry entities 
such as municipalities and the Board’s 
operating bureaus do not fully represent 
the public interest, because they do not 
receive broad public input and/or tend 
to represent their own particular points 
of view. Although the Board's Office of 
the Consumer Advocate is designated to 
represent the public interest, its limited 
resources and Its place within the Board, 
they argued, restrict both the number of 
matters it can deal with and the breadth 
of the interests it can represent. As a 
result, the record before the Board in a 
typical case was sure to be overweighted 
in favor of the industrial interests with a 
direct Interest in the outcome. 
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In its answer, the Office of the Con¬ 
sumer Advocate stated its belief that 
such a public funding program was de¬ 
sirable, and urged that a rulemaking 
proceeding be instituted to lead to a 
Board decision on the question, along 
with more detailed questions of the types 
of proceedings for which participation 
would be funded, and the standards that 
should be adopted for implementation of 
such a program. 

American Airlines, in its opposing an¬ 
swer. argued that the Board's Office of 
the Consumer Advocate. Bureau of Eco¬ 
nomics, and the Bureau of Operating 
Rights provide adequate representation 
of public interests in Board proceedings. 
It said that reimbursement of public in¬ 
terest representatives would raise difficult 
problems of accountability of those seek¬ 
ing public funds, increase the number of 
new proceedings before the Board, and 
increase the litigation and "CAB costs" 
of all the carriers. 

Although there may in the past have 
been some question as to the authority of 
an agency such as the CAB to provide 
compensation out of its general appro¬ 
priations to public-interest representa¬ 
tives appearing before It. the issue ap¬ 
pears recently to have been at least gen¬ 
erally resolved—in the affirmative. In an 
opinion of February 19. 1976. the Comp¬ 
troller General held that the Nuclear 
Regulatory Commission was authorized 
to reimburse public-interest intervenors 
in proceedings before it for attorney’s 
fees, expert witness fees, and other re¬ 
lated expenses, where the commission 
found that such reimbursed representa¬ 
tion of the interests concerned was nec¬ 
essary to carry out its statutory function 
(Comptroller General's Opinion B- 
92288). In a letter of May 10. 1976, in 
response to a question from Congressman 
John E. Moss. Chairman of the Oversight 
and Investigations Subcommittee of the 
House Committee on Interstate and For¬ 
eign Commerce, the Comptroller General 
stated that the February 19 opinion was 
equally applicable to nine other agencies 
under study by that subcommittee, since 
their statutory authority was similar in 
relevant respects. Although the Board is 
not one of the agencies named, its per¬ 
tinent governing statutes appear to be 
essentially similar to those considered by 
the Comptroller General." 

On December 3. 1976, at the request 
of the Food and Drug Administration, 
the Comptroller General issued an opini¬ 
on (B-139703) on a proposed regulation 
submitted to the FDA by Consumers 


: The Nuclear Regulatory Commission's 
current appropriation act at the time of the 
Comptroller General s Opinion. Puh. L. 94- 
180. December 28. 1976, provided ‘Tor neces¬ 
sary expenses of the Commission in carrying 
out the purposes of the Energy Reorganiza¬ 
tion Act of 1974**. The Civil Aeronautics 
Board's current appropriation act. Pub. L. 
94-387, August 14. 1976, provides "For neces¬ 
sary expenses of the Civil Aeronautics Board", 
and 49 US.C. I 1323 empowers the Board to 
make such expenditures “as may be neccrsary 
for the exercise and performance of the pow¬ 
ers and duties vested In and imposed upon 
the Board by law, and a* from time to time 
may be appropriated for by Congress. • • 


Union, which is very similar to the one 
submitted by petitioners in the proceed¬ 
ing. In response to questions by the FDA, 
the Comptroller General held that the 
Consumers Union test, whether the par¬ 
ticipation "can reasonably be expected 
to contribute substantially to a full and 
fair determination" of the issues, would 
be sufficient, declaring that the previous 
opinions setting forth an "essential" cri¬ 
terion "may be considered modified to 
this extent." The Comptroller General 
in that opinion rejected, however, one of 
the two tests proposed by Consumers 
Union (and by the present petitioners) 
for financial eligibility: that the "eco¬ 
nomic interest" of the potential partici¬ 
pant (person or group) is "small in com¬ 
parison with the costs of effective parti¬ 
cipation." He stated that to be reim¬ 
bursed from generally appropriated 
funds the participant must be "indigent 
or otherwise unable to finance its parti¬ 
cipation," and that an agency "may not 
extend financial assistance to a party re¬ 
questing to participate which has the 
financial resources to participate but 
does not, for whatever reason, wish to 
use its resources for this purpose." 

The Board agrees with the proposition, 
set forth by petitioners and many other 
observers of administrative practice, that 
a decisionmaking body can take particu¬ 
lar interests and considerations fully, 
fairly, and consistently into account only 
where those interests and considerations 
are given substantial and competent rep¬ 
resentation before it. That proposition 
only' exposes the central problem, how¬ 
ever: how to provide adequate repre¬ 
sentation of the diverse, complex, and 
often conflicting considerations that are 
subsumed under the heading of "the 
public Interest," to distinguish them 
from those particular interests, typically 
of businesses or municipalities, whose 
economic stake in a Board decision is 
sufficient to motivate them to hire attor¬ 
neys to present their case. Up to now, 
this representation of the public interest 
has been accomplished, at the Board as 
at most other agencies, primarily by two 
means: (1) rules designed to allow per¬ 
sons who are not formal parties and are 
without a large economic stake in the 
proceedings to submit their views, for¬ 
mally or informally; and (2) the desig¬ 
nation of segments of the agency staff 
to formulate and present their concep¬ 
tion of the public interest. The Board’s 
Bureaus of Economics and Operating 
Rights, and to some extent the Bureau 
of Enforcement, have been assigned the 
latter function in the past, and more re¬ 
cently the Office of the Consumer Advo¬ 
cate has been created to represent con¬ 
sumers' interests on a full-time basis. 

The Board is aware of the body of 
opinion, some of which is cited in the 
petition, that these two avenues of pres¬ 
entation of the public interest in a pro¬ 
ceeding before it are not sufficient—at 
least not in all cases. It agrees in princi¬ 
ple with the concept of adequate com¬ 
pensation for representation of the pub¬ 
lic interest in matters before it. It is 
aware that the subject has been brought 
before many government agencies, and 


that everal have publicly initiated 
some type of action in the areas.* The 
Board is of the opinion, however, that 
several important issues must be satis¬ 
factorily resolved before a fair and re¬ 
sponsible compensation program in its 
area of Jurisdiction can be put into oper¬ 
ation. 

An important issue raised by the peti¬ 
tion is the overall criterion of importance 
that is used to justify the expenditure 
of public funds. In the initial Comptrol¬ 
ler General's opinion of February 19. 
1976. the test was phrased as whether 
"the NRC in the exercise of its adminis¬ 
trative discretion determines that it can¬ 
not make the required determination un¬ 
less it extends financial assistance to 
certain interested parties who require it, 
and whose participation is essential to 
dispose of the matter before it." This 
"essentiality" test could be construed 
narrowly, as the Nuclear Regulatory 
Commission evidently did in declining 
recently to adopt a general program of 
financial assistance for publJc partici¬ 
pants. 4 But. as noted above, the Comp¬ 
troller General has subsequently ap¬ 
proved by the more relaxed standard 
advocated by the petitioners: whether 
the participation in question would "sup- 
stantially contribute to a full and fair 
determination of the proceeding."* 
Other formulations are of course possi¬ 
ble; the criterion that is ultimately 
adopted could have an important bear¬ 
ing on the number and the type of ap¬ 
plicants who are awarded financial sup¬ 
port. 

Some of the most difficult questions 
concern selection of the public-interest 
representatives who are to be compen¬ 
sated. They involve not only who are the 
appropriate representatives, but what arc 
the relevant interests. For example, the 
Board is currently considering, in vari¬ 
ous different rulemaking proceedings, 
rules that will affect how charter flights 
may be run, how much they will cost, 
and what protections for consumers will 
be "built in." It would appear that one 
segment of the public will be primarily 
concerned with obtaining air transporta¬ 
tion at the lowest possible cost. Another, 
however, is evidently concerned about 
quality of services and protection against 
damage, delays, and changes of itener¬ 
ary. Still another group, it may be as¬ 
sumed. is not concerned about charters 
at all. but about maintaining the quality 
and frequency of scheduled service. Each 
of these desiderata to some extent con¬ 
flicts with the others. To what extent 


* See. for example, the rule* adopted by the 
Federal Trade Commission. 40 FR 33968. Au¬ 
gust 13. 1975: the Food and Drug Adminis¬ 
tration's Advance Notice of Proposed Rule¬ 
making, 41 FR 35855. August 25. 1976: and 
the November 18. 1976, decision of the Con¬ 
sumer Product Safety Commission grant¬ 
ing petition AP 76-1. See also the more lim¬ 
ited rule adopted by the Federal Communi¬ 
cations Commission. 41 FR 53019, December 
3. 1976. 

•41 PR 50829. November 18, 1976 
*■ See Greene County Planning Board ». 
FPC. F. 2d (2dpir. Dec. 8, 1976), concerning 
the authority oT the Comptroller General in 
this area. 
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should the Board, If It Is to provide com¬ 
pensation for representing the public in¬ 
terest in this area, try to ensure that 
each of these points of view (along with 
others that may surface) is represented? 
Should the identification of “interests” 
be prior to selection of representatives? 
Should the Board favor individuals or 
groups who attempt to present a bal¬ 
anced picture of public opinion on a sub¬ 
ject, over those who are prepared to ar¬ 
ticulate one position? Should it antici¬ 
pate dividing the compensation between 
various public interest representatives? 
Should compensation be given to more 
than one applicant representing essen¬ 
tially the same interest, or should it be 
restricted to one such applicant? It ap¬ 
pears safe to assume, in considering the 
answers to these questions, that (1) the 
amount of money available from what¬ 
ever source to reimburse public-interest 
representatives will be quite limited, and 
(2) in many proceedings, at least, the 
numbers of applicants will be such that 
not all can be reasonably supported. 

The draft regulation submitted by the 
petitioners does not explicitly address 
these issues. In suggesting that the Board 
reimburse "any person” representing an 
interest that “will substantially contrib¬ 
ute to a full and fair determination of 
the proceeding, in light of the number 
and complexity of the issues presented, 
the importance of widespread public par¬ 
ticipation and the need for representa¬ 
tion of a fair balance of interests in the 
proceeding,” it could be read either to 
mean that the Board would take a pas¬ 
sive role, allowing the applicants them¬ 
selves to determine the configuration of 
interests that will be represented, or to 
permit the Board, with unstated guide¬ 
lines, actively to seek out “interests” that 
it believes should be represented, 

A closely related question is what are 
the outer limits of the concepts of “public 
interest” or “public participation.” As 
noted by the Office of the Coasumer Ad¬ 
vocate in its answer to the petition, some 
commercial groups that are directly af¬ 
fected by a regulation claim that the 
costs of participation in CAB proceedings 
are prohibitive. The petition takes a clear 
position on this question: it would allow 
any person, group, or organization to 
participate, assuming that it met the 
“substantial contribution” test quoted 
above, if it could show that it did not 
have "sufficient resources adequately to 
participate in the proceeding in the ab¬ 
sence of an award/' Thus, although its 
request is phrased in terms of “public 
participation.” the petition does not 
ascribe any delimiting meaning to the 
word “public”: a regulated industry 
would be considered just as much a part 
of the public as are consumers. Although 
this Is certainly a possible approach, it 
should be noted that it is a considerable 
extension of what is usually contemplat¬ 
ed by the idea of public representation. 
It also raises a passible question of the 
appropriateness of using taxpayers' 
money to subsidize private commercial 
Interests in this way. 

Several other questions center on the 
more detailed process of selection that 


will inevitably be involved in a compen¬ 
sation program. An important threshold 
procedural question is whether guide¬ 
lines on these matters should be em¬ 
bodied in published rules, or they should 
be left to be decided on an ad hoc basts 
by the Board or its delegates. The peti¬ 
tion, using nonsubstantive terms such as 
“substantially contribute” and “sufficient 
resources.” suggests the latter route. The 
extent to which such guidelines are made 
a part of the rules may affect, in various 
ways, the judicial review of Board de¬ 
cisions concerning compensation awards, 
although such effects probably cannot be 
determined or predicted in connection 
with this rulemaking proceeding. 

Procedures and criteria will of course 
be needed for evaluating the quality, 
uniqueness, and importance of the poten¬ 
tial presentations by competing appli¬ 
cants. and comments from interested 
persons are specifically invited in this 
area. In these questions that concern the 
identity of the persons who are to be 
compensated, as distinguished from the 
interests to be represented, some sig¬ 
nificant corollary policy issues are inevi¬ 
tably involved. In considering the appli¬ 
cations of persons wishing to represent 
the same broad areas, notably “con¬ 
sumers,” should the Board place a pos¬ 
itive or negative value on previous 
awards? That is, should it attempt to de¬ 
velop, or at least allow the development 
of, full-time "public bar” by repetitive 
grants to representatives who have de¬ 
veloped expertise through prior activi¬ 
ties. or should it discourage this devel¬ 
opment by favoring applicants whose 
prior activities before it are nil or min¬ 
imal? In the same vein, should it dis¬ 
courage applications by individuals who 
also represent or have represented eco¬ 
nomic interests before the Board, re¬ 
gardless of their potential effectiveness? 
Also, in considering applications to rep¬ 
resent essentially the same interests, 
what weight should the Board give to the 
existence of organizations such as the 
petitioners, as opposed to unaffiliated in¬ 
dividuals? And in considering groups, 
u’hat weight should be given to size and 
diversity of membership and degree of 
input from the broad “public” sought to 
be represented, as opposed to the ex¬ 
pected effectiveness of the representation 
itself? 

A final group of important questions 
clusters around the administration of 
the financing program. The rejection by 
the Comptroller General of the small- 
economic-stake criterion creates some 
difficult problems in making determina¬ 
tions that a prospective participant is 
“unable” to finance its own participa¬ 
tion. There is, of course, the inevitably 
arbitrary quantitative line-drawing in¬ 
herent in means tests everywhere. Inter¬ 
pretation of such a criterion also, how¬ 
ever. involves issues of a more qualita¬ 
tive nature, especially where organiza¬ 
tions are involved. Considering a typical 
public-interest group that receives a 
limited amount of money that it expends 
on a variety of projects, does the unable- 
to-flnance test mean that the group 
w f ould be ineligible for reimbursement if 


It could “finance” participation before 
the Board by ceasing work on all its 
other activities? Or would the unavaila¬ 
bility of unprogrammed funds for Board 
representations be sufficient? The diffi¬ 
culties of a means test in this area are 
multiplied by the ease with which new 
organizations can be formed, tailored to 
meet whatever test of indigency is nec¬ 
essary. In a case where there is no sub¬ 
stantial economic interest involved, 
there is little basis on which to attempt 
to label any particular organization as 
a sham, or to “pierce the veil” to uncover 
the “real” interests involved. 

The latter point leads to a further 
problem: the distinctions between mem¬ 
bers of an organization with their indi¬ 
vidual financial situations, the organiza¬ 
tion Itself with its own budgetary con¬ 
dition, and an attorney that the orga¬ 
nization might hire to represent it and Its 
interests before the Board. Would the 
presence of a wealthy individual os a 
member of a public-interest organiza¬ 
tion preclude Its eligibility for agency 
support, or should the organization's 
budget be viewed in Isolation from the in¬ 
dividual finances of its members? If an 
organization met the indigency test, 
would it nevertheless be precluded from 
engaging a personally wealthy attorney 
to represent it before the Board? 

The timing of the determination of eli¬ 
gibility is obviously important to poten- 
ltal advocates before the Board. The pe¬ 
tition suggested that a determination of 
eligibility for reimbursement should be 
made where possible before “commence¬ 
ment of any proceeding.” Petitioners 
presumably were using the term “pro¬ 
ceeding" in the narrow sense of a public 
hearing or other public determinative 
action. They could not have meant it in 
the more general sense of agency con¬ 
sideration. e.g.. that a rulemaking “pro¬ 
ceeding” is initiated by a petition, since 
there is no way that potential applicants 
could be involved before the proceeding 
began, to seek a determination of eligi¬ 
bility. The question of timing is closely 
tied to the question of the showing or 
prospectus that must be submitted to 
the Board to merit a determination of 
eligibility. One passible route, of course, 
is the opposite of that suggested by peti¬ 
tioners: to wait until the presentations 
before the Board are made, and then de¬ 
termine eligibility for reimbursement, 
and the extent of it. on the basis of their 
respective merits. If that solution to the 
timing prospectus problem is found to 
place too much burden and risk on the 
public participants, then other questions 
must be answered: Should a determina¬ 
tion of eligibility, entailing reasonable 
certainty of repayment If a presentation 
before the Board is in fact provided, be 
made solely on the basis of the Identity 
of the applicant and the interest sought 
to be represented? Such a course might 
tend to discriminate in favor of the "fa¬ 
miliar” applicant, with prior Board ex¬ 
perience. and against the newcomer. Or 
should a substantive prospectus be re¬ 
quired, perhaps with an outline and a 
sample of the arguments to be made? If 
the latter course is taken, should appli- 
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cants be reimbursed for the cost of pre¬ 
paring the prospectus? Again, the ques¬ 
tion whether these determinations are to 
be made by published rule, or ad hoc on 
the basis of all the circumstances, is an 
important one. 

Another basic and important question 
is on what scale reimbursement should 
be made. Petitioners suggested “prevail¬ 
ing market rates and the quality of the 
service provided." Such a course has the 
obvious virtue of placing public-interest 
representation on a par with that funded 
by commercial interests. Some caveats 
should be noted, however. Appearances 
before a government agency such as the 
CAB arc typically made by law firms 
having one or more specialist partners, 
with years of experience in the field, and 
they command substantial fees, some¬ 
times exceeding 100 dollars per hour. 
Paid at this "market" rate, public- 
interest representation would instantly 
become one of the most lucrative activi¬ 
ties in the entire legal profession. Per¬ 
haps more importantly, it would involve 
paying out public funds at rates that arc 
probably substantially higher than is 
necessary to obtain the services in ques¬ 
tion. and often much higher than the 
applicant attorneys* rates for their other 
professional activities. Again noting that 
the amount of money that can be de¬ 
voted to such a reimbursement program 
will doubtless be limited, the rate of pay¬ 
ment will tend to be in inverse propor¬ 
tion to the number of different repre¬ 
sentations that can be accommodated. 

The overall amount of money that can, 
or should, be devoted to such a program 
is. of course, an important question, 
along with its source. The Board’s ap¬ 
propriated funds are fully committed, 
and unless substantial cutbacks are 
made in existing activities, new Congres¬ 
sional funding would be required. The 
petition suggests that the Board should 
initiate a reimbursement program by 
rule, without waiting for new legislation 
to set their terms or provide funds, but 
such a course raises the questions 
whether and what existing activity 
should be eliminated to free the neces¬ 
sary funds. 

The Board invites comment on these 
specific questions, as well as any other 
matters that concern the subject of re¬ 
imbursement for representation before it 
of "public" interests. 

(FR Doc.77-4468 Filed 2-10-77:0:45 ami 

SECURITIES AND EXCHANGE 
COMMISSION 

r 17 CFR Part 270 ] 

| Release No IC-9633—Flic No. S7-675J 

REGISTERED MANAGEMENT COMPANIES 

Proposed Regulations Regarding Use of 
Depository Systems 

Notice is hereby given that the Secu¬ 
rities and Exchange Commission has 
under consideration the adoption of a 
rule under the Investment Company Act 
of 1940 <the "Act") (15 U.S.C. 80a-l ct 
seq.). The proposed rule, to be designated 
section 270.17f-4 of 17 CFR Part 270, 


would govern the direct or indirect use 
by any registered management company 
(a "company") of any system for the de¬ 
posit of its securities which is operated 
by a clearing agency registered under 
the Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.) (the "1934 Act") or 
the Joint Federal Reserve-Treasury De¬ 
partment book-entry program for United 
States government and agency securities 
(the "Book Entry System") in which sys¬ 
tem (a "depository system") all securi¬ 
ties of any particular class or series of 
any issuer deposited within the system 
are treated as fungible and may be 
transferred or pledged by bookkeeping 
entry without physical delivery of such 
securities. The rule would be adopted 
pursuant to the authority granted the 
Commission in sections 17* f/ (15 U.S.C. 
80a-17(f>) and 38(a) (15 U.S.C. 80a-37 
(a)) of the act. In order to permit com¬ 
pliance with the rule by those in¬ 
vestment companies presently using a de¬ 
pository system. It is proposed that the 
rule be made effective 60 days from the 
date of its adoption. 

I. Background 

(A) STATUTORY PROVISIONS, RULES ADOPTED 
THEREUNDER, AND PROPOSED RULE 

Every company is required by section 
17(f) of the Act to place and maintain 
its securities and similar investments in 
the custody of (1) banks having certain 
minimum aggregate capital, surplus, and 
undivided profits, as set forth in section 
26(a) (1) of the Act (15 U.S.C. 80a-26(a> 
(D). (2) a company which is a member 
of a national securities exchange is de¬ 
fined in section 3(a) (3) (A) of the 1934 
Act (15 U.S.C. 78c(a)(3)(A)> subject to 
such rules and regulations as the Com¬ 
mission may from time to time prescribe 
for the protection of investors, or *3) 
such company, but only in accordance 
with such rules and regulations or orders 
as the Commission may from time to 
time prescribe for the protection of in¬ 
vestors. 

Pursuant to section 17(f), the Com¬ 
mission adopted rules 17f-l (17 CFR 
270.17f-l) and 171-2 (17 CFR 270.171-2) 
on the custody of securities and similar 
investments of registered management 
investment companies by. respectively, 
members of national securities ex¬ 
changes ("member firms") and the com¬ 
panies themselves. 

Section 17(f) was amended, effective 
December 14. 1971. to provide that, sub¬ 
ject to such rules, regulations, and orders 
as the Commission may adopt as neces¬ 
sary or appropriate for the protection of 
investors, a company or any person per¬ 
mitted under section 17(f) to act as cus¬ 
todian for a company, with the consent 
of the company for which it acts as cus¬ 
todian, may deposit all or any part of 
the securities owned by the company in 
a system for the central handling of 
securities established by a national se¬ 
curities exchange or national securities 
association registered with the Commis¬ 
sion under the 1934 Act, or such other 
person as may be permitted by the Com¬ 
mission, pursuant to which system all 


securities of any particular class or se¬ 
ries of any issuer deposited within the 
system are treated as fungible and may 
be transferred or pledged by bookkeep¬ 
ing entry without physical delivery of 
such securities. Section 17(f) also pro¬ 
vides that rules, regulations, and orders 
of the Commission may moke appropri¬ 
ate provision with respect to such mat¬ 
ters as the earmarking, segregation, and 
hypothecation of such securities and in¬ 
vestments, and may provide for or re¬ 
quire periodic or other inspections by 
independent public accountants, em¬ 
ployees and agents of the Commission, 
and such other persons as the Commis¬ 
sion may designate. 

The Securities Acts Amendments of 
1975 (the "1975 Amendments") (Pub. L. 
94-29, 89 Stat. 163) added to the 1934 
Act a new section 3(a><23) (15 U.8.C. 
78c(a> (23) defining "clearing agency" to 
include any person who "acts as a cus¬ 
todian of securities in connection with 
a system for the central handling of se¬ 
curities whereby all securities of a par¬ 
ticular class or series of any Issuer de¬ 
posited within the system are treated as 
fungible and may be transferred, loaned, 
or pledged by bookkeeping entry without 
physical delivery of securities certificates 
• • V In addition, the 1975 Amend¬ 
ments added a new section 17A to the 
1934 (Act (15 U.S.C. 78q-l) directing the 
Commission to use its authority under 
that Act to facilitate the establishment 
of a national system for the prompt and 
accurate clearance and settlement of 
transactions in securities, and empower¬ 
ing the Commission to register clearing 
agencies. 

The Commisson, having considered the 
need to safeguard funds and securities of 
registered management companies, and 
the objectives and provisions of section 
17A of the 1934 Act. is now proposing 
rule 17f-4, to be designated 5 270.17f-4 
of 17 CFR Part 270, on the use of a reg¬ 
istered clearing agency or the Book En¬ 
try System in connection with the cus¬ 
todianship of securities and other assets 
of registered management companies. 

*B) PRESENT CUSTODIAL PROTECTIONS 

(1) Bank custodians. The assets of 
most companies are held by bank custo¬ 
dians. Although there are no rules under 
section 17(f) regulating bank custodian¬ 
ships of registered management com¬ 
panies’ assets, except rule 17f-3 (17 CFR 
270.17f-3) restricting the amount of free 
cash permitted to be held bv investment 
companies with bank custodians, the staff 
has indicated in its guidelines 1 for the 
preparation of registration statements 
for companies under the Act that the 
substance of certain provisions con¬ 
tained in Appendix A of those guidelines, 
a model "Custodian Agreement With 
Bank," is considered to be essential to any 
bank custodian agreement. Those pro¬ 
visions deal with (1) receipt and dis¬ 
bursement of money; (2) receipt of se¬ 
curities; (3) transfer, exchange, redeliv¬ 
ery, etc. of securities; (4) receipt of in- 


1 Guidelines for the Preparation of Form 
N-8B-1. Investment Company Act Release 
No. 7221 (June 9. 1972). 
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terest and dividends; (5) voting and 
t nmsmission of communications from is¬ 
suers to the investment company; and 
(6) termination or assignment of the 
custodian agreement. 

Pursuant to those provisions, officers’ 
certificates, signed by at least two dif¬ 
ferent authorized persons and stating 
the purpose of a transaction, are re¬ 
quired to authorize transactions and, 
when the purpose is not one specified in 
the model agreement, a corporate reso¬ 
lution is also required. Securities sold are 
to be delivered only upon payment, and 
payment for securities purchased is to 
be made only upon delivery. Cash and 
securities of the company must be main¬ 
tained in a separate account and the 
securities must be physically segregated 
at all times from those of third persons. 
The custodian may not have the power 
or authority to assign, hypothecate, 
pledge or otherwise dispose of any such 
securities except pursuant to the direc¬ 
tion- of the investment company, and 
only for Its account. Neither the custo¬ 
dian nor any nominee for the custodian 
may vote any security held for the in¬ 
vestment company except In accordance 
with Its instructions, and the custodian 
is required to transmit promptly to the 
investment company communications 
received relating to its securities, such 
as notices, proxies, proxy soliciting ma¬ 
terials, and tender offers. Upon termina¬ 
tion of the custodianship, and pending 
appointment of a successor or a vote of 
the shareholders of the company to dis¬ 
solve or to function without a custodian, 
the terminated custodian is prohibited 
from delivering cash, securities, or other 
property of the company U> the company 
but may deliver them to a successor bank 
or trust company as custodian for the 
company to be held under similar terms. 

t2> Member firm custodians. Rule 
17f-l under the Act applies to custodian¬ 
ships with members of national securi¬ 
ties exchanges. That rule requires that 
a member firm custody arrangement 
with respect to the securities (and simi¬ 
lar investments) of an investment com¬ 
pany must be pursuant to a written con¬ 
tract, approved at least annually by a 
majority of the company's board of di¬ 
rectors, which requires the following: 

(1) The securities must be individu¬ 
ally segregated from the assets of other 
persons and marked in such a manner 
as to clearly Identify them as the prop¬ 
erty of the company, both upon physical 
inspection and upon examination of the 
books of the custodian; 

(2) The custodian may not have the 
power or authority to assign, hypothe¬ 
cate. pledge, or otherwise dispose of such 
securities except pursuant to the direc¬ 
tion of the Investment company and for 
Us account; 

(3) The securities may not be subject 
to a lien or charge of any kind in favor 
of the custodian or any person claiming 
through the custodian; 

(4) The securities must be verified by 
actual examination at the end of each 
annual and semiannual fiscal period by 
an independent public accountant re¬ 
tained by the investment company, and 


the securities must be examined by the 
accountant at least one other time, 
chosen by him. during the year. After 
each such examination, a certificate of 
the accountant, stating that he has made 
an examination of the securities and de¬ 
scribing the nature of the examination, 
must be transmitted promptly to the 
Commission; 

(5) The securities must at all times be 
subject to inspection by the Commission 
through its employees or agents; and 

<6) A copy of the contract must be 
transmitted to the Commission. 

(C) UNIQUE FEATURES OF A DEPOSITORY 
SYSTEM 

The model bank custodian agreement 
and the rule applicable to custodianships 
by member firms assume that the secu¬ 
rities owned by an Investment company 
will be evidenced by certificates repre¬ 
senting only the ownership interest of 
the company, and that the certificates, 
which may be registered in the name of 
the custodian, the custodian’s nominee, 
or the company, will be physically segre¬ 
gated from certificates representing 
securities of other persons. Tills would 
not be the case In a depository system 
designed to eliminate the movement of 
certificates, such as the system of the 
Depository Trust Company ("DTC”), or 
a system, such as the Book Entry Sys¬ 
tem, designed to replace certificates. 

In a depository system such as DTC. 
certificates are registered in the name of 
the depository or its nominee and repre¬ 
sent the ownership interests of many 
participants. Therefore, it is not possible 
to segregate physically certificates rep¬ 
resenting ownership interests of different 
participants. 

In the Book Entry System, in which 
there arc no certificates, ownership of 
securities by member banks in the sys¬ 
tem or their customers is indicated by 
entries in the books of the system to Uie 
accounts of member banks. 

<D> COMMISSION’S CONSIDERATIONS 

In determining. In connection with the 
use of a depository system by an invest¬ 
ment company, what rules to propose as 
necessary or appropriate for the protec¬ 
tion of investors, we have Considered (1) 
whether the procedures and safeguards 
currently provided by the model bank 
custodian agreement and rule 17f-l 
would continue to protect investment 
companies and their investors if the 
companies or their custodians used de¬ 
pository systems; and, (2) If present pro¬ 
tections might be insufficient, what 
measures should be taken to secure for 
investment companies and their inves¬ 
tors the advantages inherent in the use 
of depository systems while providing 
protections equivalent to those provided 
by present safeguards. 

n. The Proposed Rule 
(A) PERMITTED DEPOSITORIES 

Under section 17(f) of the Act, an In¬ 
vestment company can. subject to such 
rules as the Commission may make, par¬ 
ticipate directly, or participate indirectly 
through a bank custodian or member 
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firm custodian, In a depository estab¬ 
lished by (1) a national securities ex¬ 
change. (2) a national securities asso¬ 
ciation registered with the Commission 
under the 1934 Act, or (3) such other 
person as may be permitted by the Com¬ 
mission. 

Pursuant to section 17A of (he 1934 
Act. persons (other than Federal Reserve 
banks and certain other persons) acting 
as custodians of securities in connection 
with a system for the central handling 
of securities whereby all securities of any 
particular class or series of any issuer 
deposited within the system are treated 
as fungible and may be transferred, 
loaned, or pledged by bookkeeping entry 
without physical delivery of securities 
certificates, are required to be registered 
with the Commission as clearing agen¬ 
cies and arc subject to regulation as such. 
The proposed rule would permit the di¬ 
rect and Indirect participation of invest¬ 
ment companies in such registered 
clearing agencies which function as 
depositories and in the Book Entry Sys¬ 
tem. 

For purposes of the rule, "depository” 
would be defined ns any system for the 
central handling of securities, operated 
by a person registered with the Com¬ 
mission as a clearing agency or by a 
Federal Reserve bank, in which securi- • 
ties of any particular class or series of 
any issuer deposited within the system 
may be treated as fungible and may be 
transferred, loaned, or pledged by book¬ 
keeping entry without physical delivery 
of such securities. 

(D) LIMIT ON INDIRECT PARTICIPATION 

An investment company might want to 
make use of a depository system, and 
yet also wish to have a custodian which 
Is not a direct participant in one. How¬ 
ever, every person intervening in the 
depository arrangement between the 
beneficial owner and the depository in¬ 
troduces another level of possibility of 
error. We propose, therefore, to limit in¬ 
direct participation by an investment 
company in a depository system to in¬ 
direct participation through a bank or 
member firm which Is acting as custodian 
for the company in compliance with sec¬ 
tion 17(f) of the Act and the rules there¬ 
under, and which Is either a direct par¬ 
ticipant in the depository or is Indirectly 
participating in the depository through 
another bank (an "intermediary bank") 
or member firm 'an "intermediary mem¬ 
ber firm") which itself is qualified under 
the Act to serve as a custodian and which 
is a direct participant in the depository. 
The rule would also permit an investment 
company to participate directly, where 
possible, in a depository system if it so 
desired. 

(C) PROBLEMS OF DIRECT PARTICIPATION 

THAT ARE NOT PRESENT IN THE CASE OF 

INDIRECT PARTICIPATION 

In considering what rules are neces¬ 
sary or appropriate for the protection of 
investors in connection with an invest¬ 
ment company's use of a depository, it 
seems clear that indirect participation 
in a depository through a bank custodian 
acting under a model bank custodian 
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agreement or a member firm custodian 
acting pursuant to rule 17f-l presents 
different regulatory concerns than direct 
participation by an investment company. 

<1> Authorization. With respect to di¬ 
rect participation, it is proposed that the 
authorization safeguards presently pro¬ 
vided by the model bank custodian agree¬ 
ment be retained. These safeguards re¬ 
quire that an instruction to the custo¬ 
dian from the investment company be 
accompanied by an officers’ certificate 
which (1) has been signed by at least 
two different authorized persons, 1 (2) 
states the purpose of the transaction, 
and <3) if the purpose is not one of cer¬ 
tain purposes specified in the model 
agreement and preserved in the rule, the 
certificate must be accompanied by an 
appropriate corporate resolution. The 
Commission would welcome information 
and suggestions as to other procedures 
that would eliminate the need for the 
officers’ certificate while providing equiv¬ 
alent safeguards through means which 
arc more compatible and feasible for use 
with electronic record keeping systems. 

t2) Termination. We believe that it is 
also necessary or appropriate for the pro¬ 
tection of investors that the safeguards 
provided in the model bank custodian 
agreement for successor cutodianahips 
upon termination of an existing custo¬ 
dianship also be made applicable to the 
direct participation of an investment 
company in a depository. The proposed 
rule, therefore, generally provides that 
upon termination of an investment com¬ 
pany’s participation in a depository, the 
depository must deliver the company’s 
property to a successor depository, cus¬ 
todian, or bank safekeeper designated 
by the company. If the company has not 
made such a designation, then the prop¬ 
erty is to be turned over to a qualified 
bank or trust company selected by the 
depository. 

<D> PROBLEMS PRESENTED BY DIRECT 
PARTICIPATION AND INDIRECT PARTICIPATION 

<1) Assurance of payment and de¬ 
livery. We believe that the provisions of 
tlie model bank custodian agreement re¬ 
quiring that payment may be made for 
securities purchased by the company only 
upon delivery of those securities, and 
that delivery of securities which are sold 
by the company may be made only upon 
receipt of payment for them, have 
worked well to protect investment com¬ 
panies against the risk of nonpayment 
for securities sold and nondelivery of 
securities purchased. Those safeguards 
are just as fundamental and important 
when an investment company partici¬ 
pates In a depository system, whether 
directly or through a bank or other cus¬ 
todian. as when it uses a bank custodian 


*It should be clear that where the rule 
requires that certain action be taken by 
any two of certain specifically enumerated 
persons, e.g,. a Secretary and a Treasurer of 
a company, the requirement would not be 
satisfied by a single Individual empowered 
to act on behair of a company in two dif¬ 
ferent capacities, eg., a single Secretory- 
Treasurer. 


without any depository participation. 
The proposed rule would therefore re¬ 
quire that the company be given ad¬ 
equate payment and delivery assurances, 
regardless of the manner of its partici¬ 
pation in a depository. 

(2 ^Necessity for substitute protec¬ 
tions in lieu of earmarking and segrega¬ 
tion. The model bank custodian agree¬ 
ment requires that a bank custodian at 
all times physically segregate the securi¬ 
ties of an investment company from those 
of other persons. Rule 17f-l, with respect 
to a member firm custodianship, re¬ 
quires that the securities and similar In¬ 
vestments held in custody be individually’ 
segregated from those of oilier persons 
and marked in a manner which clearly 
identifies them as the property of the 
investment company, both upon physi¬ 
cal inspection and ui>on the books of 
the custodian. Both sets of requirements 
are inconsistent with usual depository 
procedures pursuant to which the deposi¬ 
tory holds, in its own name or in the 
name of its nominee, one or more certi¬ 
ficates. each of which evidences the 
ownership of many beneficial owners 
whose individual interests are evidenced 
only through their records, the records 
of any intermediary custodians, and the 
records of the depository. These segre¬ 
gation and earmarking requirements are 
also not consistent with the Book Entry 
System, in which Federal Reserve mem¬ 
ber banks are the only permitted par¬ 
ticipants, and all securities are credited 
to the accounts of those member banks. 

The segregation and earmarking of a 
customer’s securities would protect Its 
assets from being confused with other 
assets of the custodian, and thus from 
being subject to claims by persons other 
than the customers or persons claiming 
through him. In lieu of those require¬ 
ments, similar protections may be pro¬ 
vided by requiring that depository and 
custodian accounts for investment com¬ 
panies participating in depositories in¬ 
clude only assets held in a fiduciary or 
custodian capacity. This may protect 
such accounts from claimants other than 
the beneficial owners and persons claim¬ 
ing through them. Thus, the proposed 
rule generally requires that the assets of 
an investment company participating in 
a depository arrangement be reflected in 
a separate subaccount apart from any 
other assets of the custodian not held in a 
fiduciary or custodian capacity. 

In addition, we propose to require that 
the investment company may use a de¬ 
pository only if the board of directors of 
the company has determined that a rec¬ 
ord and document keeping system capa¬ 
ble of adequately, accurately, and cur¬ 
rently stating and evidencing a com¬ 
pany’s holdings is maintained by the 
company if it directly participates in the 
depository and by <1) the company and 
(2) its bank custodian or member firm 
custodian (hereinafter collectively re¬ 
ferred to as ' custodians’ 1 ) and any inter¬ 
mediary bank or intermediary member 
firm (hereinafter collectively referred to 
as '‘intermediaries”) if the company in¬ 
directly participates in the depository 
through its custodian. Such a determina¬ 


tion must be made before participation 
in the depository and at least annually 
thereafter. Boards of directors of com¬ 
panies which are participating in a de¬ 
pository at such time as the proposed 
rule may become effective would, gener¬ 
ally, have thirty days to make the same 
determination. 

We believe that this requirement Is 
very Important since to demonstrate 
ownership of a security in a depository 
system the beneficial owner will need to 
have documents evidencing transactions 
and periodic statements of accounts, and 
when the beneficial owner indirectly 
participates in a depository system 
through a custodian which is a partici¬ 
pant in the system, the custodian and any 
intermediary will have to have a record 
and document keeping facility capable of 
adequately, accurately, and currently 
stating and evidencing the company's 
holdings and of attributing those hold¬ 
ings to the proper proprietary account. 

An investment company which retains 
its custodian to act as its record keeper 
should determine whether that dual re¬ 
lationship should be maintained in con¬ 
nection with securities deposited in a de¬ 
pository. While we think that as a gen¬ 
eral matter the company should check 
the functioning of the custodianship, 
this becomes especially Important when 
the company’s security holdings will not 
be evidenced by segregated and ear¬ 
marked certificates. Special considera¬ 
tion should be given in these circum¬ 
stances to the adequacy of the separation 
by the custodian of the record keeping 
function from the custodian function, 
and to whether the investment company 
itself maintains a record and document 
keeping system capable of adequately, 
accurately, and currently stating and 
evidencing the securities it owns. 

The proposed rule would permit an 
investment company to participate (or 
continue its participation) in a deposi¬ 
tory system only after its board of direc¬ 
tors had considered and approved the 
company’s participation and the form 
of its participation <i.e., direct or indi¬ 
rect participation). and if indirect par¬ 
ticipation is chosen, whether the indirect 
participation should be through a custo¬ 
dian which is a direct participant In the 
depository system or through a custo¬ 
dian which is an indirect participant In 
the depository system through an inter¬ 
mediary. 

<3> Necessity for rights to inspection 
and to internal accounting control re¬ 
ports. Given the extreme importance in 
a depository system of books and record^ 
as indicia of ownership, we thing that It 
is necessary that both an investment 
company participating in a depository 
and the Commission have the right to 
inspect the books and records of the de¬ 
pository, any custodian, and any inter¬ 
mediary. 

We also believe that since the books 
and records of a depository and of any 
custodian or intermediary will have a 
crucial role in the establishment of an 
investment company’s ownership of a 
security deposited in the system, a report 
by an independent public accountant on 
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the system of Internal accounting con¬ 
trol of the depository, custodian, or In¬ 
termediary should be filed not less fre¬ 
quently than once a year with the com¬ 
pany by the depository (other than the 
Book Entry System). custodian, or inter¬ 
mediary. Such a report should be based 
on an examination by the accountant 
sufficient in scope to provide reasonable 
assurance that any material inade¬ 
quacies would be disclosed. 

We also propose to require the right of 
Inspection presently incorporated in the 
model bank custodian agreement to be 
part of any arrangement in which an 
investment company participates in a 
depository. 

However, in view of the exemption of 
the Book Entry System from regulation 
by the Commission under the 1934 Act. 
we do not propose to require such reports 
or rights of inspection with respect to a 
Federal Reserve bank maintaining a 
Book Entry System. 

( 4 > Voting and delivery of communi¬ 
cations. Other conditions presently pro¬ 
vided for in the model bank custodian 
agreement, and which we think should be 
required In connection with an invest¬ 
ment company's use of a depository, arc 
those prohibiting the voting of a security 
held for the account of the company 
except in accordance with an instruction 
contained in an officers’ certificate, and 
requiring prompt communication to the 
company of notices and other materials 
relating to its securities. 

(5> The Uniform Commercial Code 
and the Depository System —(a) Entry 
on the books of clearing corporation as 
a condition of delivery. With respect to 
the risks that may be peculiar to a de¬ 
pository system at the present time, it 
appears that unless a security transfer 
is reflected by appropriate entries on the 
books of a clearing corporation, as de¬ 
fined by the Uniform Commercial Code 
• the "Code") ,* a question may arise under 


£ Under the Code, a ’'clearing corporation" 
Is a corporation (a) at least 90 percent of 
the capital stock of which is held by or for 
one or more persons (other than individuals), 
each of whom 

(I) is subject to supervision or regulation 
pursuant to tho provisions of federal or state 
banking laws or state Insurance laws. 

(II) is a broker or dealer or Investment 
company registered under the 1934 Act or 
the 1940 Act, or 

<1U) la a registered national securities ex¬ 
change or association, 

and none of whom, other than a national 
securities exchange or aseoclatlon. holds in 
excess of 20 percent of tho capital stock of 
such corporation; and 

(b) any remaining capital stock of which 
is held by individuals who have purchased 
such capital stock at or prior to the time 
of their taking office os directors of such 
corporation and who have purchased only 
so much of auch capital stock as may be 
necessary to permit them to qualify as such 
directors. U.C.C. I 8-102(3). 

• Under f 8 102< 1) of the Code, a "security** 
is defined as an Instrument. Under f 8-313(1) 
delivery to a purchaser occurs when 

(a) he or a person designated by him ac¬ 
quiree possession of a security; or 

(b) his broker acquires possession of a 
security specially Indorsed to or issued In 
the name of the purchaser; or 


the Code vs to whether delivery lias been 
effected/ and, thus, whether a valid 
transfer of the security has been made/ 

When an Investment company indi¬ 
rectly participates in a depository 
through a custodian, it is possible that, 
unless otherwise required, a transaction 
between the company and another cus¬ 
tomer of its custodian or any intermedi¬ 
ary, or between the company and its 
custodian or any intermediary, with re¬ 
spect to a security deposited in the de¬ 
pository, would not be reflected upon the 
books of the depository but only upon 
the books of its custodian, intermediary, 
or both. In the absence of a special agree¬ 
ment among the parties to the transac¬ 
tion/ such entries might not constitute 
delivery under the Code. 

We propose to require, therefore, that 
if a company indirectly participates in 
a depository through a bonk custodian or 
member Arm custodian, it must do so 
under an arrangement with the custo- 

(e) Ula broker sends him confirmation of 
the purchase and also by book entry or other¬ 
wise identifies a specific security in the 
broker’s possession as belonging to the pur¬ 
chaser; or 

(d) with respect to an identified security 
to be delivered while still In the possession 
of a third person when that person acknowl¬ 
edges that he holds for the purchaser; or 

(e) appropriate entries on the books of a 
clearing corporation are made under Section 
8-320. 

Under section 8-320 of the Code, If a security 
satisfies certain conditions, including that 
it Is In the custody of a clearing corporation 
and is shown on the account of a transferor 
or pledgor on the books of the clearing cor¬ 
poration, then a transfer or pledge of the 
security or any interest therein may bo 
effected by the making of appropriate entries 
on the books of the clearing corporation 
reducing the account of the transferor or 
pledgor and Increasing the account of the 
transferee or pledgee by the Amount of the 
obligation or the number of shares or rights 
transferred or pledged. Under section 8-320, 
entries may be with respect to like securities 
or Interests therein as a part of a fungible 
bulk and may refer merely to a quantity of 
a particular security without reference to 
the name of the regfxtered owner, certificate 
or bond number or the like and. In appro¬ 
priate cases, may be on a net basis taking 
Into account other transfers or pledges of 
the same security. 

ft Under section 8-309 of the Code, "(afn 
endorsement of a security whether special or 
In blank does not constitute a transfer until 
delivery of the security on which It appears 
or If the endorsement is on a separate docu¬ 
ment until delivery of both tho document 
and the security.** 

•Scctton 1-102 of Uie Code provides, in 
relevant part: 

(3) The effect of provisions of this Act 
|!.e., tho Code) may be varied by agreement, 
except tv. otherwise provided in this Act and 
except that the obligations of good faith, 
diligence, reasonableness and care prescribed 
by this Act may not be disclaimed by agree¬ 
ment but Use parties may by agreement de¬ 
termine tho standards by which tho perform¬ 
ance of such obligations is to be measured 
If such standards are not manifestly un¬ 
reasonable. 

(4) Tho presence In certain provisions of 
this Act of the words "unless otherwise 
agreed** or words of similar import does not 
Imply that the effect of other provisions may 
not be varied by agreement under subsection 
(3). 


dian pursuant to which no transaction in 
a security deposited in Uie depository 
may bo effected between the company 
and its custodian or any intermediary* or 
between the company and any customer 
of its custodian or any intermediary, un¬ 
less the parties thereto have agreed that 
in the event that appropriate entries are 
not made upon the books of the deposi¬ 
tory*. delivery occurs when appropriate 
entry is made on the books of the cus¬ 
todian or. when an Intermediary is being 
used and the transaction is between the 
company and the custodian or between 
tho company and any other customer of 
the intermediary, on the books of the 
intermediary’. 

This arrangement might be provided 
for by modifying tho standard form of 
custodianship agreement to contain a 
provision under which the investment 
company agrees that a book entry deliv¬ 
ery will bo effective between it and the 
custodian or any other customer of the 
custodian who has executed an agree¬ 
ment containing an Identical provision. 

<b) The necessity to procure a new 
certificate in event of loss. In a depository 
system in which certificates are immobi¬ 
lized, but still remain extant, there is al¬ 
ways the possibility that a certificate 
may be lost, destroyed, or wrongfully 
taken. When the ow*ner of a security 
claims that it has been lost, destroyed, 
or wrongfully taken, the issuer must, 
under Code section 8-405(2), issue a new 
security in place of the original if the 
owner (a) so requests before the issuer 
has notice that the security has been ac¬ 
quired by a bona fide purchaser, (b) files 
with tho Issuer a sufficient indemnity 
bond, and (c) satisfies any other reason¬ 
able requirements imposed by the issuer. 

Furthermore, under Code section 8- 
405(1), when a security has been lost, 
apparently destroyed, or wrongfully 
taken and the owner fails to notify the 
issuer of that fact within a reasonable 
time after he has notice of it and the 
issuer registers a transfer of the security 
before receiving such a notification, the 
owner is precluded from asserting 
against the issuer any claim for register¬ 
ing the transfer, or any claim to a new 
security under section 8-405. 

For the owner of a security held in a 
depository system, the significance of 
the right to have a new* security Issued 
upon, for example, the destruction of 
the security, is that the Issuer has the 
duty to register a transfer of the security 
only upon presentation of the security 
to it. In other w*ords: no security, no 
transfer. 

When a certificate is in the possession 
of a depository or its custodian, it is the 
depository or the custodian which should 
have knowledge of the relevant facts if 
the security has been lost, apparently 
destroyed, or wroiffcfully taken. We pro¬ 
pose to require, therefore, that if an in¬ 
vestment company participates in a 
depository it does so under an arrange¬ 
ment pursuant to which the depository- 
has undertaken, if a certificated security 
in the depository has been lost, appar¬ 
ently destroyed, or wrongfully taken, to 
notify the Issuer of the security* of that 
fact within a reasonable time after the 
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depository has notice of it. request the 
issuance of a new security in place of the 
original, file with the issuer a sufficient 
indemnity bond, and satisfy any other 
reasonable requirements imposed by the 
issuer. 

<6> Responsibility of the custodian 
lor certain losses to a company occurring 
as a result of the use of a depository in 
connection with a custodianship of its 
securities. —(a) Direct Participation. 
When an Investment company directly 
participates in a depository, we believe 
that the depository should be liable to 
the investment company for any loss or 
damage resulting from negligence, mis¬ 
feasance, or misconduct on the part of 
the depository, a custodian for the de¬ 
pository, or any of their respective agents 
or employees. For the following reasons, 
however, the depository's liability should 
not be limited to these grounds. 

Since a certificate in the name and 
possession of a depository or its custo¬ 
dian will probably represent the bene¬ 
ficial interests of many owners, attempts 
by a creditor of any such owner, de¬ 
pository, or custodian to satisfy his 
claim may interfere with or cause delay 
in the ability of one or more of the other 
owners to transfer their interests.’ Any 
such interference or delay may cause 
loss or damage to investment companies 
which are not parties to the dispute but 
whose interests may be affected solely 
by virtue of their participation in the 
depository system. In that event, we 
think the depository,* * rather than the in¬ 
vestment company, should bear any re¬ 
sultant losses, since they would not occur 
but for the company's participation in 
the depository system and because the 
depository may be the person in the best 
position to prevent or limit any such loss. 

We also believe that since it is the 
depository that will effect delivery by 
entry upon its books, the depository, 
rather than the investment company, 
should be liable for any loss resulting 
from its having effected a delivery with¬ 
out the seller having received payment, 
or its having effected payment without 
the purchaser having received delivery 
of the security for which the payment 
was made. 


»Under Code section 8-317, no attachment 
or levy upon a security or any share or other 
Interest evidenced thereby which Is out¬ 
standing is valid until the security U actually 
seized by the officer making the attachment 
or levy, hut a security which has been sur¬ 
rendered to the lasuer may be attached or 
levied upon at the source. A creditor whose 
debtor Is the owner of a security is entitled 
to such aid from courts of appropriate Juris¬ 
diction, by Injunction or otherwise. In reach¬ 
ing such security or In satisfying equity In 
regard to property which cannot readily be 
attached or levied upon by ordinary legal 
process. 

• We do not mean to imply that any such 
losses must ultimately be borne by the de¬ 
pository rather than, for example, the credi¬ 
tor or debtor whose security Interests were 
directly In Issue. We do believe, however, that 
In such controversies where an Investment 
company may suffer losses though it ts not a 
real party to the dispute. It Is necessary to 
protect Investors by requiring that the com¬ 
pany be indemnified for such losses. 


The depository should also be liable to 
the investment company for any loss due 
to any other cause for which the deposi¬ 
tory has assumed responsibility. 

We therefore propose to require, as a 
condition of an investment company's 
direct participant in the depository, the 
agreement between the company and the 
depository must provide that the deposi¬ 
tory is liable to the company <or any loss 
or damage resulting from the use of the 
depository by reason of any of the fol¬ 
lowing: 

(A) Negligence, misfeasance, or mis¬ 
conduct on the part of the depository, a 
custodian for the depository, or any of 
their respective agents or employees; 

(B) The placement, on the company’s 
securities or other property deposited in 
the depository, of any lien or charge of 
any kind in favor of the depository, the 
depository’s custodian, or any person 
claiming through one or more of them or 
through any participant in the deposi¬ 
tory other than the company; 

(C) The delivery of a security without 
receipt of payment for it or the making 
of payment for a security without its 
delivery; or 

(D> Any other cause for which the de¬ 
pository has assumed responsibility. 

(b> Indirect Participation. Losses may 
also occur when an investment company 
indirectly participates in a depository 
system through a bank custodian or 
member firm custodian. We think that 
an investment company should have a 
claim against the custodian for any 
losses arising out of the use of a depos¬ 
itory regardless of whether the loss was 
caused by the custodian or by someone, 
such as the depository, who took under 
the custodian. The custodian, of course, 
may also have claims against the person 
who took under him. Wc propose to re¬ 
quire, therefore, that In the case of in¬ 
direct participation the agreement be¬ 
tween the investment company and its 
custodian contain provisions placing the 
responsibility for certain losses upon the 
custodian. 

The proposed rule would, therefore, re¬ 
quire that when the company is an in¬ 
direct participant in a depository the 
agreement between the company and its 
custodian must provide that the custo¬ 
dian is liable to the company for any loss 
or damage resulting from the use of the 
depository by reason of any of the fol¬ 
lowing: 

(A) Negligence, misfeasance, or mis¬ 
conduct on the part of the custodian, 
any intermediary, the depository, a cus¬ 
todian for the depository, or any of their 
respective agents or employees; 

(B) The placement, on the company's 
securities or other property deposited in 
the depository, of any lien or charge of 
any kind in favor of the custodian, any 
intermediary, the depository, the deposi¬ 
tory’s custodian, or any person claiming 
through one or more of them or through 
any participant in the depository other 
than the company; 

(C) The delivery of a security without 
receipt of payment for it or the making 
of payment for a security without its de¬ 
livery; or 

(D) Any other cause for which the 
custodian has assumed responsibility. 


While we believe it to be extremely 
unlikely that any loss resulting from par¬ 
ticipation in a depository would exceed 
the capacity of a bank custodian or 
member firm custodian to make redress, 
given the possibility that a loss may ex¬ 
ceed such capacity, the rule would also 
require that the agreement between an 
investment company and its custodian 
should provide that the investment com¬ 
pany is entitled to be subrogated for the 
custodian in any claim against any inter¬ 
mediary or the depository to the extent 
that the company has not been made 
whole by the custodian for any loss 
caused by the use of the depository. 

III. Commission Action 

It is proposed that Part 270 of Chapter 
n of Title 17 of the Code of Federal Reg¬ 
ulations be amended by adding a new 
$ 270.17f-4, as follows; 

§ 270.17f—t U*e of depository njatrin* 
by registered management coni* 
panlea* 

< a> Definitions .—As used in this § 270.- 
17f-4: 

<1> 'Book Entry System" means a 
system for the central handling of secu¬ 
rities operated by a Federal Reserve bank 
as part of the joint Federal Reserve- 
Treasury Department book-entry pro¬ 
gram for United 6tates government and 
agency securities in which all securities 
of any class or series deposited within the 
system are treated as fungible and may 
be transferred, loaned, or pledged by 
bookkeeping entry without physical de¬ 
livery of such securities. 

<2> ’’Depository” means the Book En¬ 
try System, and any system for the cen¬ 
tral handling of securities operated by a 
person registered under the Securities 
Exchange Act of 1924 with the Commis¬ 
sion as a clearing agency in which secu¬ 
rities of any particular class or scries of 
any issuer deposited within the system 
may be treated as fungible and may be 
transferred, loaned, or pledged by book¬ 
keeping entry without physical delivery 
of such securities. 

(3) 'Company" means a management 
investment company registered under the 
Act. 

(4) “Officers' certificate*’ means a re¬ 
quest or direction or certification in writ¬ 
ing signed by hand in the name of a 
company by any two of (i) the Chairman 
of the Executive Committee, <li) the 
President, (ill) a Vice-President, (iv) the 
Secretary. <v) the Treasurer of the com¬ 
pany. or (vi) any other person duly and 
specifically authorized by the company’s 
Board of Directors or Executive Commit¬ 
tee to sign such a certificate in the name 
of the company. 

<6) “Depository's custodian" means a 
person acting as custodian for a deposi¬ 
tory. 

(6) “Bank custodian" means a bank 
acting as custodian for a company in 
compliance with section 17(f) of the Act 
and the rules thereunder. 

(7) “Member firm custodian" means a 
member of a national securities exchange 
acting as custodian for a company in 
compliance with section 17(f) of the Act 
and the rules thereunder. 


FEDERAL REGISTER. VOL. 42, NO, 29—FRIDAY, FEBRUARY 11. 1977 






PROPOSED RULES 


8671 


‘8» "Custodian" means a bank custo¬ 
dian or member firm custodian. 

(9) "Intermediary bank" means a bank 
which is a person qualified to serve as a 
custodian to a company under section 
17(f) of the Act and the rules there¬ 
under and which acts as an agent for a 
custodian in connection with the use of 
a depository in which the bank is a 
participant. % 

1 10> "Intermediary member firm" 
means a broker or dealer which (i) Is a 
member of a national securities ex¬ 
change as defined in the Securities Ex¬ 
change Act of 1934 (whether or not such 
firm trades in securities for its own ac¬ 
count). (ii> is a person qualified to serve 
as a custodian to a company under sec¬ 
tion 17(f) of the Act and the rules there¬ 
under. and (ill) acts as an agent for a 
custodian In connection with the use of 
a depository in which the member firm 
is a participant. 

(11) "Intermediary" means an inter¬ 
mediary bank or intermediary member 

firm. 

(b) A company may use a depository 
In connection with a custodianship of 
the company’s assets only if: 

d) (i) The company directly partici¬ 
pates in the depository, or (li) the com- 
j>any indirectly participates in the de¬ 
pository through a custodian which (A) 
directly participates in the depository or 
<B) indirectly participates in the de¬ 
pository through an intermediary which 
directly participates in the depository. 

(2) When a company directly partici¬ 
pates in a depository: 

(i) The depository shall, upon receipt 
of an officers’ certificate requesting that 
a specific payment be made or giving 
general standing instructions relating to 
future payments which Include that spe¬ 
cific payment, make payment from any 
cash received by it to or for the account 
of the company, to an account of the 
(ompany in the custodianship of a bank 
or banks having the qualifications pre¬ 
scribed in section 26*a)(1) of the Act. 
The depository shall make otijer pay¬ 
ments from any such cash only upon re¬ 
ceipt of an officers’ certificate specifically 
requesting the payment and stating its 
purpose. If payment is to be made for 
any purpose other than for (A) the de¬ 
livery of securities to the account of the 
company at the depository upon delivery 
of the securities or guarantee of delivery 
by the depository, including payment of 
any brokerage exi>enses incurred by the 
company in connection with the trans¬ 
action. (B> the payment of interest divi¬ 
dends. taxes, management or supervis¬ 
ory fees or operating expenses (Includ¬ 
ing. without limitation thereto, fees for 
legal, accounting, and auditing services) 
or (C) payments in connection with the 
conversion, excliange, or surrender of 
securitics ow ned or subscribed to by the 
company held by or to be delivered to the 
depository, the certificate shall be ac¬ 
companied by a certified tropy of a reso¬ 
lution by the company's Board of Di¬ 
rectors or Executive Committee signed 
by an officer of the company and certi¬ 
fied by Its Secretary or an Assistant Sec¬ 
retary. specifying the amount of the 


payment and the purpose for which it is 
to be made, declaring the purpose to be 
a proper company purpose, and naming 
the person or persons to w hom the pay¬ 
ment is to be made; 

(ii> The depository may transfer, ex¬ 
change, or deliver any securities of the 
company held by it only upon receipt of 
an officers* certificate authorizing the 
transfer, exchange, or delivery, and stat¬ 
ing the purpose thereof. If the transfer, 
exchange, or delivery is to be made for 
any purpose other than (A) selling the 
securities for the account of the company 
upon receipt of payment therefor to the 
account of the company at the depository 
or guarantee of such payment by the 
depository. <B> the securities being 
called, redeemed or retired or becoming 
payable, (C) for examination by a broker 
selling such securities in accordance with 
"street delivery” custom. <D) exchanging 
for or converting into other securities, 
or other securities and cash, whether 
pursuant to any plan or merger, con¬ 
solidation. reorganization, recapitaliza¬ 
tion or readjustment, or otherwise. (E) 
converting such securities pursuant to 
their terms into other securities. <F> ex¬ 
ercising subscription, purchase, or other 
similar rights represented by such secur¬ 
ities, or <G> exchanging interim receipts 
or temporary securities for definitive 
securities, the certificate shall be accom¬ 
panied by a certified copy of a resolu¬ 
tion of the company's Board of Directors 
or Executive Committee, signed by an 
officer of the company and certified by 
its Secretary or an Assistant Secretary, 
specifying the securities to be delivered 
and the purpose for which the delivery 
is to be made, declaring the purpose to be 
a proper company purpose, and naming 
the person or persons to whom delivery 
is to be made: and 

(ill) Upon termination of the com¬ 
pany’s participation in the depository, 
the depository is required to deliver cash, 
securities, and all other property of the 
company to (A) a successor depository 
named by the company, (B) a custodian 
named by the company, or (C) a bank 
named by the company to act as the 
safekeeper of assets of the company, and 
pending appointment by the company 
of a successor depository, custodian, or 
bank safekeeper, to a bank of the deposi¬ 
tory’s own selection having the qualifica¬ 
tions prescribed in section 26(a)(1) of 
the Act as custodian for the company, to 
bo held under terms usual and customary 
to a bank custodianship of the assets of 
a company. 

<3> When a company indirectly par¬ 
ticipates in a depository through a cus¬ 
todian. it does so under an agreement 
which provides that no transaction in 
a security deposited in the depository 
may be effected between the company 
and its custodian or intermediary, or 
between the company and any customer 
of its custodian or intermediary, unless 
the parties to the transaction have 
agreed that in the event that appropri¬ 
ate eptries are not made on the books 
of the depository, delivery occurs when 
appropriate entries ar* made on the 
books of the custodian or, when an in¬ 


termediary is being used and the trans¬ 
action is between the company and the 
custodian or between the company and 
any other customer of the intermediary, 
on the books of the intermediary. 

(4) The company participates, direct¬ 
ly or indirectly, in the depository under 
an arrangement pursuant to which: 

(i) The depository may affect delivery 
of a security after sale only upon pay¬ 
ment for the security or the depository's 
guarantee of payment, and a partici¬ 
pant’s account in the depository may be 
debited for payment for a security pur¬ 
chased by it only upon delivery of the 
securities to the account or the deposi¬ 
tory’s guarantee of delivery : 

(il) The securities and cash of a com¬ 
pany indirectly participating In a de¬ 
pository through a custodian, without 
regard* to whether an intermediary is 
also being used in connection with such 
participation, shall be represented in an 
account at the depository which does 
not include any assets held by the cus¬ 
todian. or if an intermediary is used, the 
intermediary, in other than a fiduciary 
or custodial capacity, and w f hen the cus¬ 
todian indirectly participates in the de¬ 
pository through an intermediary, the 
securities and cash of the company shall 
be represented In an account of the cus¬ 
todian at the intermediary which does 
not include any assets held by the cus¬ 
todian in other than a fiduciary or cus¬ 
todial capacity: 

fill) The depository has undertaken, 
II a certificated security in the depository 
has been lost, apparently destroyed, or 
wrongfully taken, to (A> notify the Is¬ 
suer of the security of that fact within 
a reasonable time after the depository 
has notice of it. <B> request the issu¬ 
ance of a new* certificate in place of the 
original issue, (C) file with the issuer a 
sufficient indemnity bond, and (D> sat¬ 
isfy any other reasonable requirements 
imposed by the issuer: 

<iv> No person shall vote any security 
held for the account of the company 
except in accordance with an instruc¬ 
tion contained in an officers’ certificate. 
Provision shall be made, whether 
through an omnibus proxy procedure or 
otherwise, with respect to any securities 
held directly or indirectly for the com¬ 
pany. for the prompt transmission to 
the company of all notices, proxies and 
proxy soliciting materials, proxies exe¬ 
cuted by the registered holder of the 
securities (or by another person under 
the omnibus proxy procedure) but with¬ 
out indicating the manner in which the 
proxies are to be voted, and other written 
information (including, without limita¬ 
tion, Information regarding pendency of 
calls, maturities, and expirations of 
rights in connection with the securities) 
received from the issuer, including all 
written information received from the 
issuer of any security whose tender or 
exchange is sought and from all parties 
(or their agents making the tender or 
exchange offer: and 

(v) the books and records of the de¬ 
pository (other than the Book Entry 
System), and of any custodian or inter¬ 
mediary used in connection with a com- 
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pany's indirect participation in the de¬ 
pository < including the Book Entry Sys¬ 
tem), to the extent that they relate to 
services rendered to the company by the 
depository, custodian, or intermediary, 
shall at all times during the regular 
business hours of the respective deposi¬ 
tory. custodian, or intermediary (and at 
such other times as may be acceptable 
to them, be open to inspection by duly 
authorized employees or agents of the 
company and the Commission, and the 
company shall be furnished with all in¬ 
formation with respect to the services 
rendered to it as it may request; and 

<vi> the company shall be provided 
with a copy of each report by an inde¬ 
pendent public accountant on the ac¬ 
counting control, and procedures for 
safeguarding securities related to the 
custodial functions provided by the 
depository, custodian, or intermedi¬ 
ary. Such reports shall be obtained 
by the depository (other than the 
Book Entry System), custodian, or inter¬ 
mediary not less frequently than once a 
year and shall be based on an examina¬ 
tion by the Independent public account¬ 
ant sufficient in scope to provide reason¬ 
able assurance that any material inade¬ 
quacies existing since the prior exami¬ 
nation date would be disclosed. The 
report shall describe any material in¬ 
adequacies discovered and, if the exami¬ 
nation did not disclose any material 
inadequacies, the report shall so state. 
The reports shall be transmitted to the 
company by the depository, custodian, 
or intermediary within five days after 
receipt. 

(5) The Board of Directors of the 
company: 

(i) Prior to the company’s participa¬ 
tion in the depository, or 

<ii) Within thirty days after the ef¬ 
fective date of this section in the case 
of a company which on the effective date 
is participating in a depository pursuant 
to an agreement which will remain in 
effect for sixty days or longer after the 
effective date, and at least annually 
thereafter, .shall (A) determine that 
a record and document keeping sys¬ 
tem capable of adequately, accurately, 
and currently stating and evidencing 
the company’s holdings can and will 
be maintained by (1) the company, 
if it directly participates in the de¬ 
pository, or (2) the company, its cus¬ 
todian. and any intermediary, if the 
company indirectly participates in the 
depository through a custodian, and 
<B) approve the company’s participation 
in the depository and the form of such 
participation, he., direct participation or 
Indirect participation through a custo¬ 
dian and, if indirect participation is 
chosen, whether participation should be 
through a custodian which is a direct 
participant in the depository, or through 
a custodian which indirectly participates 
in the depository through an intermedi¬ 
ary which is a direct participant in the 
depository. 

<0) (1) When the company is a direct 
participant in the depository, the agree¬ 
ment between the company and the 
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depository sliall provide that the deposi¬ 
tory is liable to the company for any loss 
or damage restating from the use of the 
depository by reason of any of the fol¬ 
lowing: 

(A) Negligence, misfeasance, or mis¬ 
conduct on the part of the depository, 
the depository's custodian, or any of 
their respective agents or employees; 

<B) The placement, on the company’s 
securities or other property deposited in 
the depository, of any lien or charge of 
any kind in favor of the depo«sitory, the 
depository’s custodian, or any person 
claiming through one or both of them or 
through any participant in the deposi¬ 
tory other than the company; 

<C) The delivery of a security without 
receipt of payment for it, or the making 
of payment for a security without its 
delivery; or 

(D) Any other cause for which the 
depository has assumed responsibility. 

<li> When the company is an indirect 
participant in the depository through a 
custodian, the agreement between the 
company and the custodian provides 
that: 

<A> The custodian is liable to the 
company for any loss or damage result¬ 
ing from the use of the depository by 
reason of any of the following: 

<J> Negligence, misfeasance, or mis¬ 
conduct on the part of the custodian, 
any intermediary, the depository, the 
depository's custodian, or any of their 
respective agents or employees; 

<2) The placement, on the company’s 
securities or other property deposited 
in the depository, of any lien or charge 
of any kind in favor of the custodian, 
any intermediary, the depository, the 
depository's custodian, or any person 
claiming through one or more of them or 
through any participant (direct or indi¬ 
rect) in the depository other than the 
company; 

(3) The delivery of a security without 
receipt of payment for it or the making 
of payment for a security without its de¬ 
livery; or 

(4) Any other cause for which the 
custodian lias assumed responsibility. 

<B) The company is entitled to be 
subrogated for the custodian in any 
claim against any intermediary or the 
depository, or for the intermediary in 
any claim it may have against the de¬ 
pository. to the extent that the company 
has not been made whole by the custo¬ 
dian for any loss caused by the use of 
the depository. 

All interested persons are invited to 
submit their views and comments on the 
proposed rule in triplicate to George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission, Washington, D.C. 
20549 on or before March 15, 1977. All 
such communications should refer to 
File No. 87-675. and will be available for 
public inspection. 

By the Commission. 

Georoe A. Fitzsimmons, 
Secretary. 

February 7, 1977. 

(PR Doc.77-4417 Piled 2-10-77,8:4$ ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ] 

(FRL 080-41 

NEBRASKA 

Proposed Revision to State 
Implementation Plan 

On November 2, 1976, the Governor of 
Nebraska officially submitted an amend¬ 
ment to the Nebraska Air Pollution Rules 
and Regulations as a revision to the 
8tate Implementation Plan (SIP>. The 
amendment was considered in a public 
hearing on September 10, 1976. in 
Omaha, Nebraska, and adopted by the 
Nebraska Environmental Control Coun¬ 
cil. effective September 22. 1970. 

The amendment requires that fossil 
fuel-fired steam generators of over 250 
million Btu per hour heat input have 
continuous opacity monitoring systems 
installed and operating by March 30, 
1978. Exemptions are provided for 
sources that bum only gas and oil, com¬ 
ply with regulations without control 
equipment, and have never been found 
to be in violation of visible emissions 
limits. 

In addition, the Director of the De¬ 
partment of Environmental Control now 
has the authority to require any other 
emission source to install continuous 
monitoring equipment. 

The above revision was adopted pur¬ 
suant to the amendments to 40 CFR Part 
51 and Appendix P of Part 51. whi-h 
were promulgated October 6, 1975 <40 
FR 64620). Appendix P signifies the min¬ 
imum emission monitoring requirements 
for existing sources subject to SIP, The 
State adopted only the part of Appendix 
P that applies to sources actually In ex¬ 
istence in Nebraska. New sources of 
other categories covered by Appendix P 
will be required to install continuous 
monitoring systems in compliance with 
New Source Performance Standards <40 
CFR Part 60). 

This action constitutes a proposed re¬ 
vision to the Nebraska SIP. This notice 
is issued to advise the public of the re¬ 
ceipt of this proposed change and to re¬ 
quest public comment. 

The Administrator's decision to ap¬ 
prove or disapprove this revision will be 
based on whether or not it meets the re¬ 
quirements of Section 110(a)(2) (A) 
through (H> of the Clean Air Act and 
40 CFR Part 41, “Requirements for Prep¬ 
aration. Adoption and Submittal of 
State Implementation Plans/’ 

All comments should be addressed to 
Mr. Dewaync E. Durst, Chief. Air Sup¬ 
port Branch. Air and Hazardous Mate¬ 
rials Division, EPA. Region VII, 1735 
Baltimore. Kansas City, Missouri 64108. 
Only comments received by March 14, 
1977 will be considered. Copies of the 
proposed revision to the State of Ne¬ 
braska implementation plan are avail¬ 
able for public inspection at the office 
of EPA. Region VH. 1735 Baltimore. 
Kansas City, Missouri 64108; Public In¬ 
formation Reference Unit, Room 2922 
< EPA Library) . 401 M Street SW.. Wash- 
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ington, D.C. 20460; and at the Nebras¬ 
ka Department of Environmental Con¬ 
trol. 1424 P Street, Lincoln, Nebraska 
68509. 

(42 U-S.C. 1857C-5) 

Dated: February 3,1977. 

CnARLES V. WsiGHT, 
Acting Regional Administrator. 
|FR Doc .77-4489 Filed 2-10-77;8:45 am] 

COUNCIL ON ENVIRONMENTAL 
QUALITY 
[40CFR Part 1517] 

GOVERNMENT IN THE SUNSHINE ACT 
Proposed Procedures 

Notice is hereby given that the Coun¬ 
cil on Environmental Quali ty in tends to 
issue a new Part 1517 to 40 CFR chapter 
V to implement the open meeting provi¬ 
sions of the Government in the Sunshine 
Act of 1976 (Public Law 94-409). 

Written comments and recommenda¬ 
tions concerning these proposed regula¬ 
tions are invited. Comment* and recom¬ 
mendations should be submitted to the 
General Counsel. Council on Environ¬ 
mental Quality, 722 Jackson Place, N.W., 
Washington, D.C. 20006. All comments 
and recommendations received by March 
14. 1977, will be considered by the Coun¬ 
cil before Anal action Is taken on the 
proposed regulations. All comments and 
recommendations which are submitted 
will be available for examination at the 
office of the Council during normal busi¬ 
ness hours. 

Dated: February 9. 1977. 

David W. Tunderman, 
Acting General Counsel. 

The proposed regulations arc set forth 
in tentative form below: 

PART 1517—PUBLIC MEETING PRO¬ 
CEDURES OF THE COUNCIL ON EN¬ 
VIRONMENTAL QUALITY 

3«C. 

1517.1 Policy and scope. 

1517.2 Definition*. 

1517.3 Open meeting requirement. 

1517.4 Exceptions. 

1517.5 Procedure for closing meetings. 

1517.6 Notice of meetings. 

1517.7 Records of closed meetings. 
Authority :5 UB.C. 552b(g); Public Law 

94-409. 

§ 1317.1 Policy mid scope. 

Consistent with the policy that the 
public is entitled to the fullest informa¬ 
tion regarding the decisionmaking proc¬ 
esses of the Federal Government, it is the 
purpose of this Part to open the meetings 
of the Council on Environmental Quality 
to public observation while protecting 
the right* of individuals and the ability 
of the Council to carry out its responsi¬ 
bilities. This part does not affect proce¬ 
dures set forth in Part 1515 pursuant to 
which records of the Council are made 
available to the public for inspection and 
copying, except that the exemptions set 
forth in Section 1517.4(a) shall govern 
in the case of any request made to copy 
or inspect the transcripts, recordings or 
minutes described in section 1517.7. 


§ 1317.2 Definition*. 

For the purpose of this Part— 

(a) The term “Council" shall mean 
the Council on Environmental Quality 
established under Title n of the National 
Environmental Policy Act of 1969 (42 
U6.C. 4321-4347). 

(b) The term “ meeting* * means the 
deliberations of at least the number of 
Council members required for Council 
action where such deliberations deter¬ 
mine or result in the joint conduct or 
disposition of official Council business. 

§ 1317.3 0|M*n mealing requirement. 

(a) Every portion of every meeting of 
the Council is open to public observation 
subject to the exemptions provided in 
section 1517.4 of this Part. Members of 
the Council may not jointly conduct or 
dispose of the business of the Council 
other than in accordance with this Part. 

(b) Members of the public may at¬ 
tend open meetings of the Council for 
the sole purpose of observation and may 
not participate in. record, or photograph 
any meeting without the permission of 
the Council. 

§ 1517.4 Exception*. 

<a> A meeting or portion thereof may 
be closed to public observation, and in¬ 
formation pertaining to such meeting or 
portion thereof may be withheld from 
the public, if the Council determines that 
such meeting or portion thereof or dis¬ 
closure of such information is likely to: 

(1) Disclose matters that are <i> 
specifically authorized under criteria es¬ 
tablished by an Executive order to be 
kept secret in the interest of national 
defense or foreign policy and <ii) in fact 
properly classified pursuant to that 
Executive order; 

(2) Relate solely to the internal per¬ 
sonnel rules and practices of the Coun¬ 
cil; 

(3) Disclose matters specifically ex¬ 
empted from disclosure by statute (other 
than the Freedom of Information Act, 
5 U.S.C. 552), provided that the statute 
(i) requires that the matters be withheld 
from the public in such a manner as to 
leave no discretion on the issue, or (il) 
establishes particular criteria for with¬ 
holding or refers to particular types of 
matters to be withheld: 

(4) Disclose the trade secrets and 
commercial or financial information ob¬ 
tained from a person and privileged or 
confidential; 

(5) Involve accusing any person of a 
crime, or formally censuring any person; 

(6) Disclose information of a personal 
nature if disclosure would constitute a 
clearly unwarranted invasion of personal 
privacy; 

(7) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained .in such records, but only to 
the extent that the production of those 
records or information would (i> inter¬ 
fere with enforcement proceedings. (14) 
deprive a person of a right to a fair trial 
or an impartial adjudication, (iii) con¬ 
stitute an unwarranted invasion of per¬ 
sonal privacy, (iv) disclose the Identity 


of a confidential source and. in the case 
of a record compiled by a criminal law 
enforcement authority in the course of 
a criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con¬ 
fidential source, (v) disclose investiga¬ 
tive techniques and procedures, or (vl) 
endanger the life or physical safety of 
law enforcement personnel; 

(8) Disclose Information contained in 
or related to examination, operating, or 
condition reports prepared by. on behalf 
of, or for the use of an agency respon¬ 
sible for the regulation or supervision of 
financial institutions; 

(9) Disclose information the prema¬ 
ture disclosure of which would be likely 
to significantly frustrate implementa¬ 
tion of a proposed action of the Council. 
This exception shall not apply in any 
instance where the Council has already 
disclosed to the public the content or 
nature of the proposed action, or where 
the Council is required by law to make 
such disclosure on its own Initiative prior 
to taking final action on the proposal; or 

(10) Specifically concern the issuance 
of a subpoena by the Council, or the 
participation of the Council in a civil 
action or proceeding, an action in a for¬ 
eign court or international tribunal, or 
an arbitration, or the Initiation, conduct* 
or disposition by the Council of a par¬ 
ticular case of formal adjudication pur¬ 
suant to the procedures in 5 U.S.C. 554 
or otherwise involving a determination 
on the record after opportunity for a 
hearing. 

(b) The Council may open a meeting 
to public observation which could be 
closed under $1517.4(a), If the Council 
finds it to be in the public interest to 
do so. 

§ 1517.5 Procedure for cloning meet¬ 
ing*. 

(a) A majority of the entire member¬ 
ship of the Council may vote to close to 
public observation a meeting or a portion 
or portions thereof, or to withhold in¬ 
formation pertaining to such meeting. A 
separate vote of the members of the 
Council shall be taken with respect to 
each meeting of the Council, a portion 
or portions of which are proposed to be 
closed to the observation of the public 
or with respect to any information con¬ 
cerning such meetings or portion thereof. 
A single vote may be taken with respect 
to a series of meetings, a portion or por¬ 
tions of which are proposed to be closed 
to the public, or with respect to infor¬ 
mation concerning such series of meet¬ 
ings, so long os each meeting in such 
series involves the same particular mat¬ 
ters and is scheduled to be held no more 
than thirty days after the initial meet¬ 
ing in such series. The vote of each mem¬ 
ber of the Council participating in a vote 
shall be recorded and no proxies shall be 
allowed. 

(b) Whenever any person whose inter¬ 
est may be directly affected by a portion 
of a meeting requests that the Council 
close that portion to public observation 
for any of the reasons referred to In 
S 1517.4(a) the Council, upon request of 
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any of the members of the Council, shall 
decide by recorded vote whether to dose 
that portion of the meeting. 

<c) For every meeting or portion 
thereof closed under this Part, the Gen¬ 
eral Counsel of the Council shall publicly 
certify that, in his or her opinion, the 
meeting may properly be closed to the 
public stating each relevant exemptive 
provision. The Council shall return a 
copy of the General Counsel’s certifica¬ 
tion. together with a statement from the 
presiding officer of the meeting setting 
forth the time and place of the meeting 
and listing the persons present. 

(d) 'Within one day of any vote taken 
on a proposal to close a meeting, the 
Council shall make publicly available a 
record reflecting the vote of each mem¬ 
ber on the question. In addition, within 
one day of any vote which closes a por¬ 
tion or portions of a meeting to the pub¬ 
lic. the Council shall make publicly 
available a full written explanation of its 
closure action together with a list nam¬ 
ing all persons expected to attend and 
identifying their affiliation, unless such 
disclosure would reveal the information 
that the meeting itself was closed to 
protect. 

§ 1517.6 Notice of meeting*. 

fa) Except as otherwise provided in 
this section, the Council shall make a 
public announcement at least one week 
before a meeting, to include the follow¬ 
ing: 

(1) Time, place, and subject matter of 
the meeting; 

<2) Whether the meeting is to be open 
or closed; and 

(3) Name and telephone number of 
the official who will respond to requests 
for information about the meeting. 

<b) A majority of the members of the 
Council may determine by recorded vote 
that the business of the Council requires 
a meeting to be called with less than one 
week's notice. At the earliest practicable 
time, the Council shall publicly announce 
the time, place and subject matter of the 
meeting, and whether or not It Is to be 
open or closed to the public. 

(c) If announcement of the subject 
matter of a closed meeting would reveal 
the information that the meeting itself 
was closed to protect, the subject matter 
shall not be announced. 

(d) Following the public announce¬ 
ment required by paragraphs (a) or (b) 
of this section: 

(1) A majority of the members of the 
Council may change the time or place of 
a meeting. At the earliest practicable 
time, the Council shall publicly announce 
the change. 

(2) A majority of the entire member¬ 
ship of the Council may change the sub¬ 
ject matter of a meeting, or the deter¬ 
mination to open or close a meeting to the 
public. If it determines by a recorded 
vote that the change is required by the 
business of the Council and that no ear¬ 
lier announcement of the change was 
possible. At the earliest practicable time, 
the Council shall publicly announce the 
change, and the vote of each member 
upon the change. 


<e> Individuals or organizations hav¬ 
ing a special interest in activities of the 
Council may request the Council to place 
them on a mailing list for receipt of in¬ 
formation available under this section. 

(/) Following public announcement of 
a meeting, the time or place of a meeting 
may be changed only if the change is an¬ 
nounced publicly at the earliest practica¬ 
ble time. The subject matter of a meeting 
or the determination to open or close a 
meeting may be changed following public 
announcement of a meeting only if both 
of the following conditions are met: 

( 1) There must be a recorded vote of a 
majority of the Council that the business 
of the Council requires the chadge and 
that no earlier announcement of such 
change was possible: and 

(2) There must be a public announce¬ 
ment of the change and of the individual 
Council members’ votes at the earliest 
practicable time. 

(g) Immediately following each public 
announcement required by this section, 
the following information, as applicable, 
shall be submitted for publication in the 
Federal Register. 

d) Notice of the time, place, and sub¬ 
ject matter of a meeting; 

<2) Whether the meeting is open or 
dosed: 

<3> Any change in cnc of the preced¬ 
ing; and 

(4) The name and telephone number 
of the official who will respond to re¬ 
quests for information about the meet¬ 
ing. 

§ 1517.7 Iht'ortl* of closed meeting*. 

(a) A record of each meeting or por¬ 
tion thereof which Is closed to the public 
shall be made and retained for tw f o years 
or for one year after the conclusion of 
any Council proceeding involved in the 
meeting whichever occurs later. The 
record of any portion of a meeting closed 
to the public shall be a verbatim tran¬ 
script or electronic recording. In lieu of 
a transcript or recording, a comprehen¬ 
sive set of minutes may be produced if 
the closure decision was made pursuant 
to $ 1517.4(a) <8) or (10). 

<b) If minutes are produced, such 
minutes shall fully and clearly describe 
all matters discussed, provide a full and 
accurate summary of any actions taken 
and the reasons expressed therefor, and 
include a description of each of the views 
expressed on any item. The minutes shall 
also reflect the vote of each member of 
the Council on any roll call vote taken 
during the proceedings and identify all 
documents produced at the meeting. 

(c) The following documents shall be 
retained by the Council as part of the 
transcript, recording, or minutes of the 
meeting: 

(1) Certification by the General Coun¬ 
sel that the meeting may properly be 
closed; and 

(2) Statement from the presiding of¬ 
ficer of the meeting setting forth the 
date, time, and place of the meeting and 
listing the persons present. 

(d) The Council shall make promptly 
available to the public at its offices at 722 
Jackson Place. N.W., Washington. D.C. 


the transcript, electronic recording, or 
minutes maintained as a record of a 
closed meeting, except for such informa¬ 
tion as may be withheld under one of 
the provisions of section 1517.5. Copies 
of such transcript, minutes, or transcrip¬ 
tion of an electronic recording, disclos¬ 
ing the identity of each speaker, shall 
be furnished to any person at the actual 
cost of duplication or transcription. 

(f) Requests to review or obtain copies 
of records other than transcripts, elec¬ 
tronic recordings or minutes of a meet¬ 
ing will be processed under the Freedom 
of Information Act (5 U.S.C. 552) or, 
where applicable, the Privacy Act of 
1974. (5 U.S.C. 552a). Nothing in these 
regulations authorizes the Council to 
withhold from any individual any record, 
including the transcripts or electronic 
recordings described in 5 1517.8, to which 
the individual may have access under the 
Privacy Act of 1974 (5 U.S.C. 552a). 

|FR Doc.77-4634 Pilc<l 2-10-77;8:45 am) 

FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 83] 

IDochet No. 21089; RM-2760; FCC 77-66) 

MARITIME SERVICES 

Implementation of an I n tor-Govern mental 

Maritime Consultative Organization's 

Resolution 

Adopted: January 26. 1977. 

Released: February 4, 1977. 

In the matter of Amendment of Part 
83 to implement an Inter-Governmental 
Maritime Consultative Organization’s 
Resolution pertaining to the Safety of 
Life at Sea Convention, and; Petition for 
continued use of A3 emission in the 
Maritime Service. 

1. Notice is hereby given in the above 
entitled matter. The petition 1 which the 
Commission received concerning con¬ 
tinuance of A3 emission w f ill be treated in 
paragraphs 18-24 of the Notice. 

2. The Inter-Governmental Maritime 
Consultative Organization (IMCO) is a 
specialized agency of the United Nations 
concerned solely with maritime affairs. 
The organization's main objective Is to 
facilitate cooperation among govern¬ 
ments on technical matters affecting the 
safety of life at sea. IMCO through Its 
Assembly 8 approves all recommendations 
prepared by the organization. The As¬ 
sembly during its ninth session on No¬ 
vember 12. 1975, adopted Resolution 
A.335, “Recommendations Related to 
Chapter IV of the International Conven¬ 
tion for the Safety of Life at Sea" which 
is concerned with radiotclcgrapliy and 
radio telephony requirements for com¬ 
pulsorily equipped vessels. 


J The following petition ww received from 
the Queen City Yacht Club. Petition for Rule 
Making concerning double sideband radio. 
RM 2760, filed September 20. 1976. 

•The Assembly is the governing body of 
IMCO and Its membership is comprised of 
representatives from all ninety-eight mem¬ 
ber states including the United States. 
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IMCO Recommendations 

3. The Assembly, recognizing the need 
to improve safety of life at sea, adopted 
Resolution A.335 which states in part: 

(a) Adopts measures Intended to 
strengthen and/or Improve the effectiveness 
of certain provisions of Chapter IV of the 
International Convention for the Safety of 
Life at Sea. 1960, as follows: 

(I) the carriage of radiotelephone opera¬ 
tors on ships between 500 and 1600 grt 
equipped with radlotelephony only < Regula¬ 
tion 7(a)). the text of which Is at Annex I 
to this Resolution; 

(II) the minimum normal range of main 
and reserve transmitter (Regulation 9(g)). 
the text of which is at Annex II to this 
Resolution; 

(III) the inclusion in the radiotelegraph 
installation of facilities for radiotelephony 
transmission and reception on the radtotele- 
phony distress frequency 2182 kHz (Regula¬ 
tion 9) the text of which is at Annex III to 
this Resolution; 

(tv) an extension of the provisions con¬ 
cerning the minimum normal range of radio¬ 
telephone transmitters (Regulation 15(c)) 
the text of which Is at Annex IV to this 
resolution. 

(b) Recommends that all Member Govern¬ 
ments put Into effect as soon as possible the 
provisions of these Recommendations. 

Annexes I-IV shown in Attachment A 
set out fully the text of each of the 
Recommendations adopted by the As¬ 
sembly. 

4. The Commission, by virtue of being 
a member of the United States delegation 
to the IMCO Sub-committee on Radio- 
communications, participates in the de¬ 
velopment of recommendations which 
are adopted by the Assembly pertaining 
to radiocommunications. The Commis¬ 
sion. as well as the U.S. Safety of Life 
at Sea (SOLAS) Sub-committee Work¬ 
ing Group on Radio Communications, is 
of the opinion that implementation of 
these recommendations will improve 
maritime safety, comply with the request 
of the Assembly for prompt Implementa¬ 
tion, and serve the public interest, con¬ 
venience, and necessity. The proposed 
rules to implement these recommenda¬ 
tions are set out in Attachment B. 

Commission Proposals Concerning 
IMCO Recommendations 

5. The Commission has studied the 
changes recommended by IMCO and is 
of the opinion that these changes should 
apply, where appropriate, to all vessels 
subject to Parts n and m. Title HI of 
the Communications Act of 1934, as 
amended, as well as to vessels subject to 
the International Convention for the 
Safety of Life at Sea. including the Reg¬ 
ulations annexed thereto (Safety Con¬ 
vention) . to assure the safety of all such 
compulsorily equipped vessels. In this 
regard we note that vessels subject to the 
Communications Act of 1934, as 
amended, are in most cases also subject 
to the Safety Convention. 

Carriage of Radio Operators 

6. The Commission’s Rules require that 
each cargo ship of 300-1600 tons gross 
tonnage which in accordance with the 
Safety Convention or the Communica¬ 
tions Act of 1934, as amended, is equipped 


with a radiotelephone station shall for 
distress and safety purposes carry at 
least one radio operator. The rules set 
out in Attachment B to implement Rec¬ 
ommendation (a)(l> of Resolution A.335, 
propose that operator requirements re¬ 
main unchanged for all vessels between 
300 and 500 grass tons. Ships of 500 gross 
tons and upwards but less than 1600 gross 
tons subject to the Safety Convention will 
be required to carry two radiotelephone 
operators, except that one operator may 
be carried on such vessels If his sole re¬ 
sponsibility is confined to radio commu¬ 
nication. The proposed rules and the 
IMCO recommendation are designed to 
assure the availability of trained opera¬ 
tors to perform necessary distress and 
safety related communication functions; 
such increased operator availability will 
directly benefit the safety of the crews 
and vessels plying international waters. 

Normal Range of Main and Reserve 
Transmitters 

7. The 1960 Safety Convention, Chap¬ 
ter IV, Regulation 9(g) sets out technical 
data, applicable to medium frequency 
(MP) radiotelegraph transmitters using 
long wire antennas, in tabular form; this 
data provides meter-ampere values which 
can be used as a guide by member ad¬ 
ministrations to determine the normal 
transmitter communication range in the 
absence of actual field strength meas¬ 
urements. In recent years, the self-sup¬ 
porting type of antenna has seen in¬ 
creased usage because it has a high me¬ 
chanical reliability and is capable of 
being installed in locations which reduce 
interference with vessel loading and un¬ 
loading operations. However, the electri¬ 
cal characteristics of self-supporting an¬ 
tennas are sufficiently different from the 
wire antenna that a single set of meter- 
ampere values could not be adapted to 
both types of antennas. To alleviate this 
situtaion Resolution A.335, paragraph 
(a)(ii) was adopted which provides a 
table of meter-ampere values versus 
miles, which can be used to determine 
the normal range of MP transmitters 
used with a self-supporting antenna. 1 
We see no action required of the Com¬ 
mission concerning this matter since in¬ 
formation in the table is supplied pri¬ 
marily for the purpose of guidance to 
member administrations when it is not 
practical to obtain actual field strength 
measurements. 

Pitting of Radiotelephone 
Installations 

8. Recommendations concerning in¬ 
clusion of facilities for radiotelephony 
transmission and reception on 2182 kHz 
in radiotelegraph installations are set 
out in paragraph (a) (ill) of IMCO 


3 The International Radio Consultative 
Committee (COIR) has studied the question 
of “Self-Supporting Antenna for Use Aboard 
Ships" and In Report 502-1 set out meter- 
ampere values to determine the normal range 
of communications obtainable with a self- 
supporting antenna. This report, which the 
United States helped prepare, formed the 
basis for the me ter-ampere values adopted in 
Resolution A.335. 


Resolution A.335. It is the purpose of 
this recommendation to provide for an 
integrated distress communication sys¬ 
tem link to compulsorily equipped radio¬ 
telephone and radiotelegraph vessels. 
The regulations set out in the 1960 In¬ 
ternational Conference on the Safety of 
Life at Sea and the Commission’s rules do 
not require that radiotelephone or radio¬ 
telegraph fitted vessels have the capabil¬ 
ity to intercommunicate. Consequently, it 
is possible for a radiotelegraph (or radio¬ 
telephone) equipped vessel to pass within 
communications range of a telephone 
(or telegraph) equipped vessel in distress 
and not be aware that an emergency 
situation exists. It is the primary pur¬ 
pose of this IMCO recommendation to 
reduce the possibility of such occurrence 
by requiring a common 2182 kHz com¬ 
munication capability. 

9. The equipment required to provide 
intercommunications capability between 
compulsorily fitted radiotelephone and 
radiotelegraph vessels is defined In the 
IMCO Resolution and includes a re¬ 
ceiver. transmitter and a device for gen¬ 
erating the radiotelephone two-tone 
alarm signal. The IMCO Resolution and 
the rules proposed herein permit the 
compulsorily fitted vessels subject to the 
Safety Convention to employ A3 or A3H 
emissions on 2182 kHz to satisfy the 
IMCO recommendations. The use of A3 
emissions on 2182 kHz for safety pur¬ 
poses. by vessels not subject to SOLAS, 
will be discussed in paragraphs 23 and 24. 

10. We are proposing in the case of 
vessels subject to the Safety Convention 
and in the case of vessels subject to the 
Communication Act of 1934, to permit 
the use of existing A3 equipment on the 
international distress calling frequency 
(2182 kHz) for distress and safety pur¬ 
poses. This proposal represents a change 
in the Commission's position concerning 
the use of A3 emissions since our present 
rules prohibit use of A3 emissions on this 
frequency after January 1, 1977. and 
provide for the exclusive use of A3H 
emissions. We are proposing no change 
in the rules governing the acceptability 
of transmitters for licensing (type ac¬ 
ceptance). However, the proposed rules 
will provide for the renewal of station 
authorizations employing equipment 
capable of A3 emissions to permit the 
continued use of this equipment for dis¬ 
tress and safety purposes after Janu¬ 
ary 1, 1977. The Commission considers 
that such use of A3 equipment on 2182 
kHz can satisfy the IMCO recommenda¬ 
tion which augments the present 500 
kHz distress system on telegraph 
equipped vessels. 

11. In regard to the use of A3 emis¬ 
sions on 2182 kHz for compulsorily 
equipped telegraph vessels there are sev¬ 
eral factors which have been considered 
by the Commission in arriving at our 
proposal. When tee embarked on our sin¬ 
gle sideband (SSB) program in 1967 we 
fully expected that the international 
maritime community would rapidly con¬ 
vert to single sideband on all frequencies. 
This conversion has not materialized 
with regard to operation on 2182 kHz 
for a number of political, technical, oper¬ 
ational and economic reasons and. ac- 
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cordingly. has caused us to reevaluate 
our position concerning the rules gov¬ 
erning operation on 2182 kHz. 

12. The proposed Commission ap¬ 
proach to implement the recommenda¬ 
tions set out by IMCO in Resolution 
A.335 has been shaped by the following 
factors: 

Internationally the us* of A3 and A3H Is 
permitted on 2182 kHz for ship stations and 
no date has been established for termination 
of either type emissions on this frequency. 
Concerning use of 3SB techniques for radio- 
telephony in the frequency band 1685-4000 

kHz. ITU Resolution MAR 5-2 states,. 

with the following exceptions, as from 1 Jan¬ 
uary 1882, the use of A3A and A3J emis¬ 
sions only shall be authorized: class A3 
and A3H emissions for ship, survival craft 
and aircraft stations with a carrier frequency 
2182 kHz • • V 

Many foreign flag vessels are equipped 
to operate on 2182 kHz using A3 emission* 
and it is In this environment our vessels 
plying international waters operate. 

Many foreign coast stations are equipped 
to receive A3 emissions, and under certain 
conditions such stations may receive distress 
signals transmitted from ship stations using 
A3 at a higher signal-to-noise ratio than an 
ASH signal. This condition would exist, for 
example, when A3 and A3H signals of equal 
peak power are transmitted and reception is 
by means of a double sideband receiver. 

Most o t the existing emergency equipment 
operating on the frequency 2182 kHz and 
carried on vessels plying international waters 
employs double sideband emissions. 

13. The attached rules implementing 
IMCO recommendations require that the 
radiotelephone installation for distress 
and safety purposes on radiotelegraph 
fitted vessels, include a transmitter, a re¬ 
ceiver, a two-tone alarm generator and 
an efficient antenna system. Our records 
indicate that most telegraph equipped 
vessels are fitted with 2 MHz radiotele¬ 
phone capability, and will require only 
the addition of a two-tone alarm genera¬ 
tor to comply with the proposed regula¬ 
tion, provided that the continued use of 
A3 emissions is permitted after January 
1, 1977. In this case the Commission is 
disposed to permit the use of such emis¬ 
sions for the reasons stated above and 
because the 2182 kHz capability is in¬ 
tended to augment a proven, existing 500 
kHz distress capability. Additionally, 
smaller radiotelephone equipped vessels 
are expected to be the primary benefi¬ 
ciaries of this expanded radiotelephone 
distress capability. The Commission con¬ 
siders one year from the date of adop¬ 
tion of the proposed rules to be a suffi¬ 
cient period to complete installation of 
the required radiotelephone facility. 
Comments concerning the reasonable¬ 
ness of this time period are specifically 
solicited from ship operators and equip¬ 
ment manufacturers. 

14. In making this proposal the Com¬ 
mission would like to bring attention to 
the fact that in Resolution MAR 5 the 
World Administrative Radio Conference, 
Geneva, 1967 also considers it desirable 
to replace ’’double sideband emissions as 
early as possible in the maritime mobile 
service frequency bands between 1605 
and 4000 kHz.” The Commission remains 
supportive of this position and advocates 
fitting of single sideband equipment at 


the earliest possible date so that users 
of this frequency band may avail them¬ 
selves of the full advantage of SSB com¬ 
munications. which system has the in¬ 
herent capability to be a more efficient 
means of communications than double 
sideband when all stations have the ca¬ 
pability to operate in a SSB mode. 

Normal Range or Telephone 
Transmitters 

15. Regulation 15 of the 1960 SOLAS 
Convention requires a radiotelephone in¬ 
stallation to provide for the transmission 
of clearly perceptible signals in the 1605- 
2850 kHz frequency range. Paragraph 
(a) iiv) of the IMCO Resolution A.335 
extends the provisions of the normal 
communication range specified in Reg¬ 
ulation 15(c) of the SOLAS Convention 
for certain vessels. The 1960 SOLAS 
Convention requires vessels of 500-1600 
tons gross tonnage to have a minimum 
normal range during the day of 150 nau¬ 
tical miles. Radio installations In vessels 
300-500 tons gross tonnage are required 
to deliver 15 watts unmodulated carrier 
to the antenna; a range in miles is im¬ 
plied but not specified. 

16. Resolution A.335 requires new ves¬ 
sels of 300-500 tons gross tonnage and 
all vessels 500-1600 tons gross tonnage 
to meet the 150 nautical mile range, 
while permitting existing installations 
using A3 emission in vessels of 300-500 
tons gross tonnage to have a normal 
range of 75 nautical miles. Further, a 
peak envelope power of 60 watts for A3H 
emissions is established as an accept¬ 
able means of determining compliance 
with the range requirement in the ab¬ 
sence of field strength measurements. 

17. Commission rules (Sec 83.484(c)) 
require that ail compulsorily radio 
equipped vessels between 300-1600 tons 
gross tonnage be capable of transmit¬ 
ting over a range of 150 nautical miles, 
and therefore, concerning this aspect of 
the recommendation, no change is re¬ 
quired to the Commission’s rules. How¬ 
ever. with regard to the single sideband 
peak envelope power the IMCO resolu¬ 
tion Is more stringent than Commission 
rules. Our rules state that an A3H trans¬ 
mitter can be considered to comply with 
the 150 mile limit based on delivering a 
50 watt peak envelope power to a dummy 
antenna, while the IMCO Resolution 
specifies a 60 watt peak envelope power. 
The proposed rules attached hereto re¬ 
flect the higher power level set out in 
the IMCO resolution for compulsorily 
equipped vessels subject to Parts n and 
III of Title III of the Communications 
Act of 1934, as amended. We believe that 
the Impact of this change on existing 
installations and equipment will be neg¬ 
ligible since most, if not all, such equip¬ 
ment employed on radiotelephone and 
radiotelegraph equipped vessels has a 
peak power capability in excess of 60 
watts. 

Queen City Yacht Club Petition 

18. The Queen City Yacht Club has pe¬ 
titioned the Commission to extend the 
date that ship stations are required to 
convert from double sideband (A3 emis¬ 


sion) to single sideband (A3H. A3A and 
A3J emissions) from January 1, 1977 to 
January 1, 1982.’ Except for those cases 
set out in Resolution MAR 5, which was 
adopted by the World Administrative 
Radio Conference (WARC), Geneva 
1967. January 1, 1982, is the internation¬ 
ally established date for such conversion 
in the frequency band 1605-4000 kHz. 

19. Specifically the petitioner has re¬ 

quested that ship stations fitted with VHP 
be permitted to use A3 emissions until 
January 1. 1982 in the following 

instances: 

1. At any time while in Canadian or Mex¬ 
ican territorial waters. 

2. At no time while in the territorial or 
coastal waters of the United States, unless 
other modes (VHF and SSB) first fall to es¬ 
tablish contact. (Except No. 3 below) 

3. During daylight hours only In Puget 
Sound, the Son Juan Islands and Strait of 
Juan de Fuca. 

4. Double sideband radios may be used for 
safety call* on 2182 kHz at any time if com¬ 
munication cannot first be established on 
VHP Channel 16. 

20. With regard to the first three in¬ 
stances described in the petition the 
Commission reached its decision requir¬ 
ing mandatory conversion to single side¬ 
band after extensive consideration and 
ample opportunity to comment from all 
interested parties. The proceedings • ini¬ 
tiated in this regard by the Commission 
received wide attention in the trade Jour¬ 
nals. Comments in response thereto were 
filed by a representative cross section of 
the Industry and affected users. Further, 
the majority of ship station licensees 
have converted to single sideband equip¬ 
ment. and manufacturers of single side¬ 
band radio equipment who are financially 
obligated to purchase components in ad¬ 
vance of scheduled production would be 
seriously hurt by any extension partic¬ 
ularly in the last year of a ten year pro¬ 
gram. The petitioner has presented no 
additional facts which were not consid¬ 
ered by the Commission when it estab¬ 
lished the mandatory date of January 1. 
1977, for conversion to the single side¬ 
band mode of emission. - Accordingly, the 
petitioner’s request for an extension of 
the mandatory conversion date to Jan¬ 
uary 1. 1982 will be denied In the first 
three instances by separate Order. An 
alternative set out below Is proposed 
which we expect will partially satisfy the 
intent of the Queen City Yacht Club pe¬ 
tition in this regard. 

21. The petitioner requests that use 
of double sideband be permitted in cer¬ 
tain areas in or adjacent to international 
waters or waters under the Jurisdiction 
of other administrations. Communica¬ 
tion between foreign ship stations using 
DSBCA3) and stations aboard U.S. ves- 


» Comments In support of the Queen City 
Yacht Club Petition have been received from 
the Interclub Association of Washington. 
Tacoma Yacht Club. Olg Harbor Yacht Club. 
Queen City Yacht Club, and Mr. Lewis R. 
Bennett. Mr. Raymond L. Kyser and Mr. Her¬ 
bert P. Cleaver. 

x Dockets 17295, 18307, 18632. 18633 and 
18480 

"Docket 18307, First Report and Order, 
adopted June 10. 1970 (PCC 70-608). 


FEDERAL REGISTER, VOL. 42, NO. 29—FRIDAY, FEBRUARY 11, 1977 






PROPOSED RULES 


8677 


sels can be carried out provided that the 
U.S. station is equipped for the use of 
SSB(A3H) emissions; however, this 
cross mode operation will result in a 
slight reduction in communication 
range. The capability to transmit In the 
A3H mode exists in all SSB equipment 
approved by the Commission to date for 
use in the 2-4 MHz band. Some degrada¬ 
tion will be experienced in transmission 
range when using DSB* A3) emissions 
to communicate into a SSB(A3H) re¬ 
ceiver. Under such conditions approxi¬ 
mately 3dB more peak power is required 
than would be necessary if the A3 trans¬ 
mission was being received by an A3 re¬ 
ceiver. A degradation in transmission 
range will also be realized when using an 
A3H emission to communicate into an 
A3 receiver. Under these conditions ap¬ 
proximately a 5dB increase in the peak 
envelope power of the A3H emission is 
required to obtain the same signal-to- 
nolse ratio at the output of the receiver. 
The Commission is of the opinion that 
cross mode operation (A3 transmission 
to an A3H receiver and A3H transmission 
to an A3 receiver), though less efficient 
than a pure A3 or A3H system, is never¬ 
theless capable of satisfying many com¬ 
munication needs when operation with 
foreign ship stations is required. 

22. Accordingly, the Commission con¬ 
siders it advisable to provide for the use 
of A3H emissions in the 2-4 frequency 
band for licensees communicating with 
foreign ship and coast stations. In con¬ 
sideration of the International Telecom¬ 
munication Union (ITU) Radio Regula¬ 
tions which have established January 1, 
1982. as the mandatory date for conver¬ 
sion of all ship stations to single side¬ 
band, we propose to permit A3H opera¬ 
tion during the same period. Such action, 
if implemented, would permit U S. ships 
to communicate with foreign stations 
which use A3 in this frequency band. To 
provide for the use of A3H in this in¬ 
stance we propose to modify the section 
of the rules which sets out the condition 
of use of such frequencies to specifically 
provide for use of this emission when 
communicating with foreign ship and 
coast stations. 

23. The Queen City Yacht Club in the 
fourth instance raises a point which has 
been addressed in part previously in 
paragraphs 8 to 14 with regard to requir¬ 
ing compulsory fitted telegraph vessels 
to install a 2182 kHz radiotelephone capa¬ 
bility. The Commission is persuaded to 
give consideration to the continued use 
of A3 emission on 2182 kHz for distress 
and safety purposes because several new 
factors have been introduced since our 
rule making proceedings were initiated 
concerning single sideband operation. 
See paragraph 12 in this regard. We note 
again that internationally the use of A3 
emission is permitted for an indefinite 
period on 2182 kHz. Many foreign ship 
and coast stations are equipped to receive 
A3 emission, and IMCO has taken ac¬ 
tions to establish 2182 kHz as the com¬ 
mon distress and safetv system linking 
all compulsory equipped vessels. The In¬ 
ternational radio regulations have re¬ 
tained the 2173.5-2190.5 kHz frequency 


band for distress and calling purposes 
and therefore continued used of double 
sideband on 2182 will not cause adjacent 
channel Interference to single sideband 
operations using this frequency because 
the channel bandwidth has been estab¬ 
lished to accommodate both types of 
emissions. Consequently, the Commis¬ 
sion now considers it advisable to give 
consideration to the continued use of 
A3 emission in 2182 kHz for ship stations 
when such equipment is used solely for 
distress and safety purposes. 

24. Many recreational vessels carry 2 
MHz equipment primarily for distress 
and safety purposes. The Commission is 
reluctant to deny individuals, whose ves¬ 
sels are so equipped, an A3 emission cap¬ 
ability with which to secure assistance 
in an emergency situation. Accordingly, 
the proposed rules attached hereto are 
responsive to the petitioner’s request in 
the fourth instance and provide for the 
continued use of A3 emission on 2182 
kHz for distress and safety purposes 
w hen the vessel is additionally equipped 
with a VHF capability. Such DSB equip¬ 
ment shall be indelibly and clearly 
marked in the following manner to in¬ 
dicate Its purpose: "Distress and Safety 
Use Only". The Commission’s proposal in 
this regard goes beyond the petitioner’s 
request in that it provides for use of 
double sideband equipment operating on 
2182 kHz for an indefinite period without 
setting forth a specific cutoff date. 

25. The rules do not provide for DSB 
operation on any maritime frequencies 
beyond January 1,1977; the present pro¬ 
posal will not be finalized until some time 
after January 1, 1977; therefore, absent 
some temporary action allowing con¬ 
tinued operation of A3 on 2182 kHz a 
hiatus would develop if we should aejopt 
the proposals contained herein. Accord¬ 
ingly. $ 83.132 will be waived by separate 
Order to allow stations now authorized 
in the 2-4 MHz band to operate for dis¬ 
tress and safety purposes only on 2182 
kHz using A3 emission pending the out¬ 
come of this proc eeding provided the 
station has a VHF marine capability. 

26. The proposed amendments to the 
rules as set forth In attachment B are 
issued pursuant to the authority con¬ 
tained in sections 4(i). 303 (b). <c), (f), 
(r), 354(a) and 358<a)(3) of the Com¬ 
munications Act of 1934, as amended. 

27. Pursuant to applicable procedures 
set forth in Section 1.415 of the Com¬ 
mission's rules, interested persons may 
file comments on or before April 11.1977, 
and reply comments on or before May 11. 
1977. All relevant and timely comments 
and reply comments will be considered 
bv the Commission before final action is 
taken in the proceeding. In reaching its 
decision in this proceeding, the Com¬ 
mission may also take into account other 
relevant information before it. in addi¬ 
tion to the specific comments invited by 
this Notice. 

28. In accordance with the provision 
of $ 1.419 of the Commission's rules, an 
original and 5 conies of all statement, 
briefs, or contents filed shall be furnished 
to the Commission. Responses will be 
available for public inspection during 


regular business hours in the Commis¬ 
sion’s Public Reference Room at its head¬ 
quarters in Washington. D.C, 

Federal Communications 
Commission 
Vincent J. Mullins, 

Secretary. 

Attachment A 
annex n 

Draft Recommendations Related to Chapter 
IV of the Safety Convention 

The Assembly, Recognising the need to 
Improve safety of life at sea, Soting Article 
16(1) of the Convention on the Inter- 
Govenunental Maritime Consultative Or¬ 
ganization concerning the functions of the 
Assembly, /faring Considered the Report of 
the thirty-second session of the Maritime 
Safety Committee concerning amendments 
to the provisions of the International Con¬ 
vention for the Safety of Life at 8ea, 1960. 

Resolves; (a) To adopt and recommend 
measures intended to strengthen and/or 
Improve the effectiveness of certain provi¬ 
sions of Chapter IV of the International 
Convention for the Safety of Life at Sea. 1960 
as follows: 

(I) The carriage of radiotelephone opera¬ 
tors on shins between 500 and 1,600 grt 
equipped with radiotelephony only (Regu¬ 
lation 7(a)), the text of which Is at Annex 
I to thLs Resolution; 

(II) The minimum normal rknge of main 
and reserve transmitters (Regulation 9(g)), 
the text of which Is at Annex II to this 
Resolution; 

(III) The Inclusion In the radiotelegraph 
installation of facilities for radiotelephony 
traosmlslson and retention on the radlo- 
teleohone distress frequency 2182 kHz (Reg¬ 
ulation 9), the text of which Is given at 
Annex III to this Resolution; 

(Iv) An extension of the Drovlslons con¬ 
cerning the minimum normal range of radio¬ 
telephone transmitters (Regulation 15(c)), 
the text of which ts given at Annex IV to 
this Resolution; 

(b) To recommend that all Member Gov¬ 
ernments nut Into effect as soon as possible 
the provision* of this Recommendation. 

Iw'itrs Governments to propose, at an ap¬ 
propriate time, relevant amendments to the 
sonroorlate Regulations of Chanter TV of the 
International Convention for the Safety of 
Life at Sea. 1974. 

ANNEX X 

Carriage of Radiotelephone Operators on 
Shins Between 500 and 1600 grt Equipped 
With Radintetenhonv Onlv (relevant to 
Reputation 7(a). Chanter IV of the Inter¬ 
national Convention for the Safety of Life 
at Sea, I960) 

1. Each shin which is fitted with a radio¬ 
telephone station In accordance with Regu¬ 
lation 4 of Chapter IV shall for safetv pur¬ 
poses. while at sea. maintain continuous 
watch on the radiotelephone distress fre¬ 
quency In the place on board from which the 
ship Is usualtv navigated, by use of a radio¬ 
telephone distress frequency watch receiver, 
using a loudspeaker, a filtered loudspeaker 
or radiotelephone auto alarm. 

2. Shins mentioned In paragraph 1 above 
shall carry radiotelephone operators holding 
an appropriate certificate for radlotclcphony 
(who may be tbe master, an officer or a mem¬ 
ber of the crew) as follows: 

(a) Ships of 300 tons gross tonnage and 
upwards but less than 600 tons gross ton¬ 
nage. at least one operator; 

(b) Shins of 500 tons cross tonnace and 
upwards but less than 1600 tons gross ton¬ 
nage. at least two operators. If a ship carries 
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one radiotelephone operator exclusively em¬ 
ployed for duties related to radtoteiephony. 
a second operator is not obligatory. 

ANNEX 21 

Minimum Normal Range of Main and Reserve 
Transmitters (relevant to Regulation 9(g )» 
Chapter IV of the International Conven¬ 
tion for the Safety of Life at Sea , I960) 

The main and reserve transmitters shall, 
when connected to the main aerial, have a 
minimum normal range as specified below, 
that is to say. they must be capable of trans¬ 
mitting clearly perceptible signals from shlp- 
to-ahlp by day and under normal conditions 
and circumstances over the specified ranges, 4 
(Clearly perceptible signals will normally be 
received If the RMS value of the field 
strength at the-receiver to at least 50 micro¬ 
volts per metre.) 



Minimum normal 


ranee In miles 


Main 

Reserve 


trans¬ 

trans¬ 


mitter 

mitter 

AH passenger ships, And cargo 
ships of 1,800 tons gross 

tonnsg* and upwards- 

Cargo ships below 1,000 tons 

150 

100 

gross tonnage. 

100 

75 


A. In the case of aerials other than self- 


supporting types: 


Metre - 


Normal range in miles: amperes • 


200 

175 

150 

725 

100 

75 


128 

102 

78 

58 

45 

84 


• The product of the distance (In metres) 
from the highest part of the aerial to the 
deepest load waterline and the aerial current 
(in amperes). 

The values given in the second column of 
the table correspond to an average value of 
the ratio 


effective aerial height _ ^ 
’"maximum aerial height “ 

This ratio varies with local conditions of 
the aerial and may vary between about 0.3 
and 0.7. 

B. In the case of self-supporting transmit¬ 
ting aerials: 


Normal range Metre - 

nautical miles: amperes 9 * 

200 . 305 

175 . 215 

150. 150 

125 . 110 

100. 85 

75 . 55 


•• The product of the distance (In metres) 
from the highest part of the aerial to the 
deepest load waterline and the current (in 
amperes) measured at the base of the radiat¬ 
ing portion of the aerial. The values given 
in the 2nd column are based on the prop¬ 
agation curves given In CCD* Recommenda¬ 
tion 388-2 as well as the method, experi¬ 
mental. results, and calculations In CCIR 
Report 602-1 and Opinion 43-1. The neces¬ 
sary value of metre-amperes varies consid¬ 
erably with local conditions of the aerial. 


• In the absence of a direct measurement 
of the field strength the following data may 
be used as a guide for approximately deter¬ 
mining the normal range: 


ANNEX XH 

Inclusion in the Radiotelegraph Installation 
of Faculties for Radiotelephony transmis¬ 
sion and Reception on 2182 kHz t relevant 
to Regulation 9. Chapter IV of the Inter - 
national Convention for the Safety of Life 
at Sea t I960) 

1. The radiotelegraph installation shall In¬ 
clude facilities for radiotelephony transmis¬ 
sion and reception on the radiotelephone 
distress frequency 2182 kHz This require¬ 
ment may be fulfilled by including such fa¬ 
cilities in the main and/or reserve installa¬ 
tion and/or other Installed equipment. The 
transmitter power and receiver sensitivity of 
the radtoteiephony part of the installation 
shall comply with paragraphs (c)(1) and (f) 
of Regulation 15 respectively If that pan is 
fitted 24 months or later after the adoption 
of this Resolution: for Installations fitted 
prior to the end of that period, such trans¬ 
mitter power and receiver sensitivity shall 
be as determined by the Administration. The 
location and other conditions of the radio- 
telephony facilities required by this Regula¬ 
tion shall be as determined by the Admlnls- 
tratlon^ except when they form part of the 
main and/or reserve radiotelegraph installa¬ 
tion. 

2. The radiotelephone transmitting facil¬ 
ity required by paragraph 1 above shall, if 
installed 24 months or later after the adop¬ 
tion of this Resolution, be fitted with on 
automatic device for generating the radio¬ 
telephone alarm signal, so designed as to 
prevent activation by mistake, and comply¬ 
ing with the requirements of paragraph (e) 
of Regulation 15 of Chapter TV The device 
shall be capable of being taken out of opera¬ 
tion at any time In order to permit the Im¬ 
mediate transmission of a distress message: 
in the case of installations fitted prior to 
the end of that period, the fitting of auto¬ 
matic devices for generating the radiotele¬ 
phone alarm signal shall be as determined by 
the Administration. 

3. Arrangements shall be made to check 
periodically the proper functioning of the 
automatic device for generating the radio¬ 
telephone alarm signal on frequencies other 
than the radiotelephone dlntresa frequency 
using a suitable artificial aerial An excep¬ 
tion shall be made for radiotelephone emer¬ 
gency equipment having only the distress 
frequency 2182 kHz. in which case a suitable 
artificial aerial shall be employed. 

Not*.—W hilst all reasonable steps shall be 
taken to maintain the apparatus in an ef¬ 
ficient condition, malfunction of the radio¬ 
telephone transmitting facilities required by 
this Resolution, shall not be considered as 
making the ship unseaworthy or as a reason 
for delaying the ship in porta where repair 
facilities are not readily available. 

ANNEX IV 

Minimum Normal Range of Radiotelephone 
Transmitters (relevant to Regulation IS 
(c). Chapter IV of the International Con¬ 
vention for the Safety of Life at Sea, I960) 

1. In the case of cargo ships of 300 tons 
gross tonnage and upwards but less than 
1.600 ions gross tonnage the transmitter shall 
have a minimum normal range of 150 miles. 
1 e. it all all be capable of transmitting clearly 
perceptible signals from ship to ship by day 


* In the absence of field strength measure¬ 
ments. It may be assumed that this range will 
be obtained by a power In the aerial of 15 
watts (unmodulated carrier) with an aerial 
efficiency of 27 per cent for A3 emissions or 
60 watts peak envelope power for A3H emis¬ 
sions when 100 per cent modulated by a 
single sinusoidal oscillation. 


and under normal conditions and circum¬ 
stances over this range* (Clearly perceptible 

signals will normally be received if the RMS 
value of the field strength produced at the 
receiver by an unmodulated carrier is at least 
25 microvolts per metre for A3 and A3H 
emissions.) 

2. In the case of existing installations using 
the class of emission A3 on cargo ships of 300 
tons gross tonnage and upwards but less than 
500 tons gross tonnage, the transmitter shall 
have a minimum normal range of at least 75 
miles. 

Attachment B 

Part 83 of Chapter I of Title 47 of the 
Cotie of Federal Regulations is amended 
as follows: 

1. Section 83.106(a) is amended as 
follows: 

§ 83.106 Required frequencies for 
radiotclepliony. 

<a> Each ship radiotelephone station 
licensed to operate in the band 1605 to 
3500 kHz shall be able to transmit and 
receive A3H. A3A and A3J on the carrier 
frequency 2182 kHz and at least 2 other 
frequencies within that band. Addition¬ 
ally. use of A3 emissions are permitted 
for distress and safety purposes on 2182 
kHz for portable survival craft equip¬ 
ment having the capability to operate 
on 500 and 8364 kHz and for transmit¬ 
ters authorized for use prior to January 
1, 1972, in accordance with applicable 
rules of this part. 


2. Section 83.132(a) (2) is amended as 
follows: 

g 83.132 Authorized classes of cmiuion. 

<a) • • • 

(2) Stations using radiotelephony: 
(1) For frequencies below 23 MHz desig¬ 
nated in $ 83.351(a): 

2182 kHz. A3 or A3H: A3 emission 

permitted pursuant to 
I 83.139 and for portable 
survival craft equipment 
having the capability to 
operate on 500 and 8364 
kHz. 

All other fre- A3A, A3H or A3J as specl- 

quencies. lied in $ 83.351. 

• • • • • 

3. Section 83.139(c) and (c)(3) are 
amended* and a new (c)(4) Is added to 
read as follows: 

§83*139 Acceptability of transmitters 
for licencing. 


<c> DSB transmitters, except for port¬ 
able survival craft equipment, operating 
on the band 2000-2850 kHz will not be 
authorized in new ship stations: Pro¬ 
vided, however . That DSB transmitters 
authorized for use prior to January 1. 
1972, may continue to be used by the 
same licensee for distress and safety 
purposes on the frequency 2182 kHz sub¬ 
ject to the following: 


<3) Stations aboard vessels registered 
In the State of Alaska, or documented 
vessels with a home port in Alaska, 
which employ a DSB transmitter under 
a ship station license which expired dur¬ 
ing the period January 1, 1971, to Janu- 
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ary 1. 1973, may be renewed for use by 
the licensee on 2182 kHz for distress and 
safety purposes: Provided. That an ap¬ 
plication for renewal of the ship station 
license is submitted: And provided fur¬ 
ther. That the license has not been: 

(i) Canceled at the request of the li¬ 
censee; or 

<il> Revoked by action of the Commis¬ 
sion. 

(4) DSB transmitters, other than sur¬ 
vival craft equipment, in use after (date 
to be supplied) shall be clearly and In¬ 
delibly marked as follows to indicate the 
purpose for which it may be used: “Dis¬ 
tress and Safety Use Only”. 

• • # • • 

4. Section 83.155 is amended by revis¬ 
ing paragraph (d) as follows: 

§83.135 Operntor(a) required l>y Title 
III of (Umimuniration* Act of 1931. 


(d> Each cargo ship of the United 
States which in accordance with Part n 
of Title III of the Communications Act 
is equipped with a radiotelephone sta¬ 
tion shall for distress and safety pur¬ 
poses carry at least one qualified opera¬ 
tor. Where the power of the station does 
not exceed 250 watts carrier power for 
A3 emission, or 1000 watts peak enve¬ 
lope power for A3A, A3H and A3J emis¬ 
sions such operator shall hold a radio¬ 
telephone third-class operator permit or 
higher class of operator authorization. 
Where the power of the station exceeds 
250 wTitts carrier power for A3 emission, 
or 1000 watts peak envelope power for 
A3 A. A3H and A3J emissions such oper¬ 
ator shall, as a minimum, hold a radio¬ 
telephone second-class operator license. 


5. In § 83.156, the headnote and para¬ 
graph (b) are amended to read as fol¬ 
lows: 

§83.156 Opcrator(s) required by the 
Safely Convention Regulation* and/ 
or Resolution*. 

# • • • t 

(b) Each cargo ship of the United 
States which in accordance with the 
Safety Convention is equipped with a 
radiotelephone station, shall for distress 
and safety purposes carry the following 
number and class of radio operators: 

d) On ships of 300 tons gross tonnage 
and upward but less than 500 tons gross 
tonnage, at least one (focrator; 

<2> On ships cf 500 tons gross tonnage 
and upward but less than 1600 tons gross 
tonnage one radiotelephone operator ex¬ 
clusively employed for duties related to 
radiotelephony or two radio operators 
when one is not exclusively employed for 
duties related to radiotelephony. 

(3) Where the power of the station 
does not exceed 250 watts carrier power 
for A3 emission, or 1000 watts peak en¬ 
velope power for A3A, A3H and A3J 
emissions such operator shall hold a 
radiotelephone third-class operator per¬ 
mit or higher class of operator authori¬ 
zation. Where the power of the station 
exceeds 250 watts carrier power for A3 
emission or 1,000 watts peak envelope 
power for A3A, A3H and A3J emissions 


such operator shall, as a minimum, hold 
a radiotelephone second-class operator 
license. 

6. Section 83.202(a) is amended to 
read as follows: 

§ 83.202 Watch required on vessel* sub¬ 
ject to the Communication* Act. 


(c)(2) Transmitters, except portable 
survival craft equipment, employing A3 


emission which were authorized (see 
§ 83.139(c>) prior to January 1. 1972. 
may continue to be used by the same 
licensee on the frequency 2182 kHz for 
distress and safety purposes provided 
that the ship station is equipped for use 
of F3 emission on frequencies in the band 
158-162 MHz. 


1 Requirement for radtotelephone Installa¬ 
tion is effective one year from the adoption of 
the proposed rules. 


(a) Each ship of the United States 
which is equipped with a radiotelegraph 
station for compliance with Part II of 
Title HI of the Communications Act 
shall, while being navigated In the open 
sea outside of a harbor or port, keep a 
continuous and efficient watch on 500 
kHz by means of radio officers; Provided, 
however, That in lieu thereof on a cargo 
ship equipped with a radiotelegraph auto 
alarm in proper operating condition an 
efficient watch on 500 kHz shall be main¬ 
tained by means of a radio officer for at 
least 8 hours per day in the aggregate, 
i.e., for at least one-third of each day 
or portion of each day that the vessel is 
navigated in the open sea outside of a 
harbor or port. Ships equipped with a 
radiotelegraph station shall also main¬ 
tain a continuous watch on the fre¬ 
quency 2182 kHz from the principle radio 
operating position or the room from 
which the vessel is normally steered 
when in the open sea outside a harbor 
or port. 

• • • • • 

7. Section 83.203(a) is amended to read 
’as follows: 

§ 83.203 Watch required on ve**el* sub¬ 
ject only to the Safety Convention. 

(a) Each ship of the United States 
which is equipped with a radiotelegraph 
station for compliance with the Safety 
Convention, but which is not fitted with a 
radiotelegraph auto alarm in proper 
operating condition, shall while at sea 
keep a continuous and efficient watch on 
500 kHz by means of radio officers. Ships 
equipped with a radiotelegraph station 
shall also maintain a continuous watch 
on the frequency 2182 kHz from the prin¬ 
ciple operating position or the room from 
which the vessel Is normally steered 
when in the open sea outside a harbor 
or port. If fitted with a radiotelegraph 
auto alarm in proper operating condi¬ 
tion. the 500 kHz watch shall be kept 
while at sea as follows: 

(1) Each cargo ship, and each pas¬ 
senger ship carrying or certificated to 
carry 250 passengers or less, or more 
than 250 passengers but engaged on a 
voyage of less than 16 hours duration 
between two consecutive ports, at least 
8 hours watch a day in the aggregate: 

(2) Each passenger ship carrying or 
certificated to carry more than 250 pas¬ 
sengers and engaged on a voyage exceed¬ 
ing 16 hours duration between two con¬ 
secutive ports, at least 16 hours watch 
a day in the aggregate. 

• • • • • 

8. Section 83.351(c) (2) is amended and 
a new paragraph (d) added as follows: 

§83.351 Frequencies available. 


(d) Ship stations in international 
waters or waters controlled by foreign 
countries may communicate with ship 
and coast stations operating under au¬ 
thority granted by other administrations 
using A3H emissions in the band 1605- 
4000 kHz until January 1, 1982. 

9. The title of Subpart R is changed as 
follows: 

Subpart R—Radiotelegraph Stations Pro¬ 
vided for Compliance with Part II of Title 
III of the Communications Act or the 
Radio Provisions of the Safety Conven¬ 
tion and Resolutions 

10. In § 83.442 the headnote and text 
arc amended to read as follows: 

§83.442 Radio station. 

The station required to be provided on 
a radiotelegraph equipped ship by rea¬ 
son of the provisions of Part n of Title 
III of the Communications Act. or on a 
U.8. ship by reason of the Safety Con¬ 
vention. shall comply in an efficient man¬ 
ner with the provisions of this subpart 
In addition to all other applicable re¬ 
quirements of this part. The station com¬ 
prises a main and a reserve radiotele¬ 
graph installation, electrically separate 
and electrically independent of each 
other (except as otherwise provided in 
paragraph <b) of §83.443), a radiotele¬ 
phone installation 1 and such other 
equipment as may be necessary for the 
proper use and operation of these in¬ 
stallations. 

11. In § 83.443 the headnote and para¬ 
graphs (a) and (b) are amended, and 
a new f paragraph (c) is added to read 
as follows: 

§ 83.143 Radio installation*. 

(a) The main radiotelegraph installa¬ 
tion includes a main transmitter, a main 
receiver, a main power supply, and a 
main antenna system. 

(b) The reserve radiotelegraph instal¬ 
lation includes a reserve transmitter, a 
reserve receiver, a reserve pow'er supply, 
emergency electric lights, and reserve 
antenna system: Provided. however. 
That: 


(c) The radiotelephone Installation in¬ 
cludes a radiotelephone transmitter, a 
radiotelephone receiver and an appropri¬ 
ate antenna system. 

12. A new § 83.445 is added as follow’s: 
> 

§ 83.445 Requirement* of radiotele¬ 
phone instnlhition. 

All radiotelephone installations in 
radiotelegraph equipped vessels shall 
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comply with the following conditions in 
addition to all other requirements. 

(a) The radiotelephone transmitter 
shall be capable of effective transmission 
of A3 or A3H emission on 2182 kHz and 
shall be capable of transmitting clearly 
perceptible signals from ship to ship dur¬ 
ing daytime, under normal conditions 
and circumstances over a minimum 
normal range of 150 nautical miles when 
used with an antenna system in accord¬ 
ance with paragraph (c) of this section. 
The transmitter shall: 

(1) Have a duty cycle which allows 
for effective transmission of the inter¬ 
national radiotelephone alarm signal. 

<2) Be capable of delivering not less 
than 25 watts carrier power for A3 emis¬ 
sion or 60 watts peak power tor A3H 
emission into an artificial antenna con¬ 
sisting of 10 ohms resistance and 200 
picofarads capacitance or 50 ohms nom¬ 
inal impedance to demonstrate compli¬ 
ance with the 150 nautical mile range re¬ 
quirement. 

(3) Be equipped with a device which 
will provide visual indication whenever 
the transmitter is supplying power to the 
antenna. 

<4) Be equipped with a device capable 
of generating the international two-tone 
alarm pursuant to $ 83.142 and type ap¬ 
proved by the Commission for such use. 

Cb) The radiotelephone receiver shall 
be capable of efficiently receiving A3 or 
A3H when connected to the antenna sys¬ 
tem specified in paragraph <c> of this 
section and shall be preset and capable 
of accurate and convenient selection of 
2182 kHz. The receiver shall additionally: 

(1) Have sufficient sensitivitv to pro¬ 
vide an audio output of 50 milliwatts to 
a loudspeaker when the input is as low 
as 50 microvolts. The 50 microvolt input 
signal shall be modulated 30 percent at 
400 Hertz and provide at least a 6 dB 
signal-to-noise ratio when measured in 
the rated audio bandwidth. 

(2) Be equipped with one or more 
loudspeakers capable of being effectively 
used to maintain a watch on 2182 kHz 
at the principle operating position or in 
the room from which the vessel Is nor¬ 
mally steered. 

<c> The antenna system shall be non- 
directional and as efficient as is practica¬ 
ble for the transmission and reception of 
radio ground waves over seawater. The 
installation and construction of the re¬ 
quired antenna shall be such as to in¬ 
sure, insofar as is practicable, proper op¬ 
eration in time of emergency. If the re¬ 
quired antenna is suspended between 
masts or other supports subject to whip¬ 
ping. an approved device (safety link) 
shall be installed which under heavy 
stress will operate to greatly reduce such 
stress without breakage of the antenna, 
the halyards, or any other supporting 
elements. 

(d) The radiotelephone ‘installation 
shall be provided with a device for per¬ 
mitting changeover from transmission 
to reception and vice versa without man¬ 
ual switching. 

<e) Provisions shall be included for 
connection of the radiotelephone instal¬ 
lation to the vessel’s main power supply 
and the reserve power supply if so 


equipped. Use of the reserve power sup¬ 
ply shall be restricted to emergency usage 
only. 

(f> The radiotelephone installation 
shall be located in the radiotelegraph op¬ 
erating room or in the room from which 
tho ship is normally navigated. 

(g) Demonstration of the equipment 
comprising the radiotelephone installa¬ 
tion may be required to show compliance 
with applicable regulations whenever in 
the judgment of the Commission this is 
deemed necessary. 

<h) Equipment used in the radiotele¬ 
phone installation shall be adequately 
protected by means of suitable devices 
from excessive currents and voltages 
which cause damage to any component 
thereof. 

(i> The radiotelephone installation 
should be maintained in an efficient con¬ 
dition. however, malfunction of this 
equipment shall not be considered as 
making the vessel unseaworthy or as a 
reason for delaying the ship In ports 
where repair is not practicable. 

13. In f 83 484 paragraphs (a) and cd> 
<2) are amended to read as follows: 

§ 83.131 Radiotelephone trnn«milter. 

(a) The transmitter shall be capable of 
effective transmission of the following: 

(1) A3H emission on 2182 kHz 

(2) A3A and A3J emissions on 2638 
kHz. 

<3> A3A and A3J emissions on two 
other frequencies within the band 1605 
to 2850 kHz. 


(d) • • • 

12) The transmitter has been demon¬ 
strated, or is a type which has been dem¬ 
onstrated. to the satisfaction of the Com¬ 
mission as capable, with normal operat¬ 
ing voltages applied, of delivering not 
less than 60 watts peak envelope power 
for single sideband emissions in the fre- 
ouenev band 1605 to 2850 kHz into either 
an artificial antenna consisting of a se¬ 
ries network of 10 ohms effective resist¬ 
ance and 200 picofarads capacitance or 
an artificial antenna of 50 ohms nominal 
impedance: Provided, however. That an 
individual demonstration of the power 
output capability of the transmitter; with 
the radiotelephone Installation normally 
installed on board ship, may be required 
whenever in the judgment of the Com¬ 
mission this is deemed necessary. 


14. In $ 83,517 paragraphs <a> and 
<c> (1) and <2> are amended to read as 
follows: 

§ 83.517 Medium frequency transmitter. 

<a> The transmitter shall have peak 
envelope power of not le«s than 60 watts 
for A3H emission on 2182 kHz, for A3A 
and A3J emissions on 2638 kHz, in ac¬ 
cordance with 5 83.351. and for A3 A and 
A3J emissions on at least one ship to 
shore working frequency within the band 
1605 to 2850 kHz enabling communica¬ 
tion with a public coast station serving 
the region in which the vessel is 
navigated. 


(c) • • • 

< 1) The transmitter is capable of being 
adjusted for efficient use with an actual 
ship station transmitting antenna meet¬ 
ing the requirements of $ 83.526; and 

(2) The transmitter has been demon¬ 
strated. or is of a type which has been 
demonstrated, to the satisfaction of the 
Commission as capable, with normal op¬ 
erating voltages applied, of delivering 
not less than 60 watts peak envelope pow¬ 
er for A3H emission on the frequency 
2182 kHz and for A3A and A3J emissions 
on the frequency 2638 kll 2 into either 
an artificial antenna consisting of a 
series network of 10 ohms effective resist¬ 
ance and 200 picofarads capacitance or 
an artificial antenna of 50 ohms nominal 
impedance; Provided, however . That an 
individual demonstration of the power 
output capability of the transmitter, with 
the radiotelephone installation normally 
installed onboard ship, may be required 
whenever in the judgment of the Com¬ 
mission this is deemed necessary. 

|FR Doc.77-4234 Piled 2-10-77:8:45 am) 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[29 CFR Part 1910] 

COMMERCIAL DIVING OPERATIONS 

Extension of Post-Hearing Comment 
Period 

On January 14. 1977, OSHA concluded 
its rulemaking hearings for commercial 
diving operations, which were held pur¬ 
suant to a November 5. 1976, notice of 
proposed rulemaking and hearing pub¬ 
lished in the Federal Register (41 FR 
48950'. At that time, interested persons 
were given until February 14. 1977, for 
the submission of written post-hearing 
comments. To assure a full record, OSHA 
is hereby extending the period for sub¬ 
mission of written post-hearing com¬ 
ments until February 28.1977. Comments 
should be postmarked on or before that 
date and sent to the Docket Officer, 
Docket No. H-103. Technical Data Cen¬ 
ter. New Department of Labor Building. 
Room N3620. Third Street and Constitu¬ 
tion Avenue, N.W., Washington, DC. 
20210 (Telephone (202 ) 523-8076). 

(Sec. 0. Pub. L 91-596. 84 Stat. 1593 (29 
U.8C. 655): 29 CFR Part 1911; Secretary of 
Labor’s Order No. 8-76 (41 PR 25059)) 

Signed at Washington. D.C.. this 8th 
day of February 1977. 

B. M. Conckliw. 

Acting Assistant 
Secretary of Labor. 

[FR Doc 77-4502 Filed 2-10-77; 8 46 am) 


OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION 
[ 29 CER Part 2203 ] 
GOVERNMENT IN THE SUNSHINE 

Public Attendance at Meetings of the 
Commission and Its Subdivisions 

The Occupational Safety and Health 
Review Commission proposes by this no¬ 
tice to add to 29 CFR, Chapter 2200, a 
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new Part 2203. The purpose of the new 
Part 2203 is to implement sections <b> 
through (f) of the Government in the 
Sunshine Act, 5 U.S.C. 552b <<b) through 
(f>) (“the Act"), and thfe proposal is 
made pursuant to section eg) of the Act 

The Act. section 552b(g), requires each 
agency subject to that section to promul¬ 
gate regulations to implement the re¬ 
quirements of sections S52b ib> through 
<f> within 180 days of enactment and 
following opportunity for written com¬ 
ment by the public. To comply with that 
requirement, the Commission proposes 
the adoption of new Part 2203, incorpo¬ 
rating the provisions of section 552b (b) 
through (I), the open meeting require¬ 
ments. 

The major points presented by the pro¬ 
posal are summarized as follows: 

Section 2203.1 states that the purpose 
of the regulations in this Part Is to im¬ 
plement the Act. Consistent with the Act 
and with the principle that the public 
is entitled to the fullest practicable in¬ 
formation on government decision-mak¬ 
ing. the Commission is adopting these 
regulations setting out its open-meeting 
policy. 

Section 2203.2 defines the term “meet¬ 
ing" and sets out circumstances which 
are and are not considered a meeting. To 
have a meeting under this Part, at least 
two Commissioners (a majority) must 
be taking part in deliberations which 
determine or result in the Joint conduct 
of official business. Business circulated 
sequentially in writing among the Com¬ 
missioners is not a meeting, but tele¬ 
phone calls between two or more Com¬ 
missioners would be meetings if such 
calls otherwise qualify as meetings under 
5 2203.2(a). 

Section 2203.3(a) provides that all 
Commission meetings, unless excepted 
under 5 2203.3(b), shall be open to the 
public, but that the public may not par¬ 
ticipate in such meetings. 

Section 2203.3(b) would provide ten 
(10) exceptions to the open meeting re¬ 
quirements of 5 2203.3(a). These exemp¬ 
tions are the same as those found In 5 
U.8.C. 552b (c). 

Section 2203.3(c)(1) would provide 
procedures for closing a meeting or series 
of meetings which are exempt under 
5 2203.3(b). If a series of meetings are to 
be closed by one vote, each such meeting 
must deal with the same topic and be 
scheduled within thirty (30) days after 
the initial meeting. 

Section 2203.3(c) (2) would provide for 
any person whose interests may be di¬ 
rectly afTected by a meeting to request 
that such meeting or portion of a meet¬ 
ing be closed. 

Section 2203.3(c) (3) would require 
public notice of the vote to dose any 
meeting, along with an explanation of 
the reasons for the closing and a list of 
persons attending the meeting. 

Section 220.3(c)(4) notes that the 
Commission has determined that a ma¬ 
jority of its meetings may be closed pur¬ 
suant to 5 2203.3(b) (10). The section 
would provide for less stringent require¬ 
ments for closing meetings which qualify 


under the (b)(10) exemption. The dos¬ 
ing procedures under §5 2203.3 (c)(1), 
(c)(2) and (c)(3) and the announce¬ 
ment requirements of 5 2203.3(d) would 
not apply to meetings or portions of 
meetings closed under this section. How¬ 
ever, except to the extent that such In¬ 
formation is exempt under 5 2203.3(b), 
announcement of the meeting and its 
subject matter will be publicly made. 

Section 2203.3(d)(1) would require, ex¬ 
cept for meetings closed under 5 2203.3 
(c)(4), that the Commission announce 
information pertinent to a meeting at 
least a week in advance and to state 
whether it will be open or dosed. Two 
Commissioners may determine by re¬ 
corded vote that Commission business re¬ 
quires that such meeting be held at an 
earlier date and, if so, public announce¬ 
ment of the time, place and subject mat¬ 
ter of the meeting would be made at the 
earliest practicable time, and the notice 
would state whether the meeting is to be 
open or closed. 

Section 2203.3(dX2) would allow the 
time or place of a meeting to be changed 
following public announcement if the 
change is announced at the earliest prac¬ 
ticable time. Change in the subject mat¬ 
ter of a meeting or in the determination 
to open or dose it. however, would re¬ 
quire a vote by two Commissioners that 
agency business so requires. 

Section 2203.3(d)(3) would require, 
after each public announcement under 
5 2203.3(d) (1), that the Commission pre¬ 
pare a notice of the time, place, subject 
matter of the meeting, whether the meet¬ 
ing is open or dosed, any Change in any 
of the above, and the name and phone 
number of someone who can respond to 
requests for information, and submit it 
to the Federal Register for publication. 

Sectioh 2203.3(eXl) would require the 
Counsel to the Commission, for each 
meeting closed pursuant to the exemp¬ 
tions contained in 5 2202.3(b), to (1) cer¬ 
tify that, in his or her opinion, the meet¬ 
ing was properly closed, and (2) state 
the appropriate exemptlve provision. The 
Commission would also be required to 
maintain complete transcripts or record¬ 
ings of all closed meetings. For meetings 
closed pursuant to §§ 2203.3 (b)(8), (b) 
(9X1) and (b>(10>, however, the Com¬ 
mission could choose to maintain either 
a transcript or recording, or a set of de¬ 
tailed minutes. 

Section 2203.3(e) (2) would require the 
Commission to make public the record¬ 
ing. transcript, or minutes of any item 
discussed which was not exempt under 
5 2203.3(b). It would also establish the 
length of time during w’hlch the Commis¬ 
sion must maintain the transcripts, re¬ 
cordings, or minutes. The transcript, re¬ 
cording or minutes of a closed meeting 
would be required to be kept by the Com¬ 
mission for a period of two years after 
the meeting, or until one year after the 
conclusion of any Commission proceed¬ 
ing with respect to which the meeting 
was held, whichever is later. 

Interested persons arc invited to sub¬ 
mit such written data, views, or argu¬ 
ments as they may desire. All communi¬ 
cations should be addressed to: Executive 


Secretary, Occupational Safety and 
Health Review Commission, 1825 K 
Street, N.W.. Washington. D.C. 20006. All 
communications received on or before 
March 14, 1977 will be considered before 
action is taken on the proposal. The 
proposal may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date, in the office of the 
Executive Secretary. Telephone inquiries 
concerning any matters in the proposal 
may be made to the Counsel to the Com¬ 
mission, Paul Wallace. (202) 634-7970. 

These regulations are proposed under 
the authority of 29 U.S.C. 661(f) and 5 
U.S.C. 552b(g). 

In consideration of the foregoing, it is 
proposed to make a new Part 2203 which 
w r ill read as follows: 

PART 2203—REGULATIONS IMPLEMENT- 

ING THE GOVERNMENT IN THE SUN¬ 
SHINE ACT 

Soc. 

2203.1 Purpose and scope 
2203 2 Meeting deQned 
2203.3 Public attendance at Commission 
meetings 

AtmtoRiTT : 29 US.C. 681(f), Pub. L. No. 
91-596. 84 Stat. 1604; 6 US-C. 552b (g), Pub. 
L. No. 94-409, 00 Stat. 1241. 

§ 2203.1 Purpose and scope. 

Consistent with the principle that the 
public is entitled to the fullest practi¬ 
cable information regarding the decision¬ 
making processes of the Federal Govern¬ 
ment, it is the purpose of the regulations 
in this Part to open the meetings of the 
Occupational Safety and Health Review 
Commission to public observation while 
preserving the Commission’s ability to 
carry out its responsibilities and protect¬ 
ing the rights of individuals. 

§2203.2 Meeting defined. 

(a) For the purposes of this Part, the 
term “meeting" means the deliberations 
of at least a majority of the members of 
the Commission, where such delibera¬ 
tions determine or result in the joint 
conduct or disposition of official Commis¬ 
sion business, but does not include the 
deliberations required or permitted 
under 55 2203.3 (c)’and (d). 

(b) The consideration by Commission¬ 
ers individually of business which is cir¬ 
culated sequentially in writing is not 
considered a meeting for purposes of this 
part. 

(c) Conference telephone calls among 
the Commissioners are considered meet¬ 
ings under this Part if such calls other¬ 
wise qualify as meetings under para¬ 
graph (a) of this section. 

§ 2203.3 Public attendance nt Commo¬ 
tion meeting*. 

(a) Commissioners shall not jointly 
conduct or dispose of Commission busi¬ 
ness in a meeting other than in accord¬ 
ance with this part. Except os provided 
in paragraph <b> of this section, every 
portion of every meeting of the Commis¬ 
sion shall be open to public observation. 
The public shall not be allowed to par¬ 
ticipate in any of the discussions. 


FEDERAL REGISTER, VOL 42, NO. 29—FRIDAY, FEBRUARY 11, 1977 






8682 


PROPOSED RULES 


(b) Closed Commission meetings. Ex¬ 
cept in a case where the Commission 
finds that the public interest requires 
otherwise, the second sentence of para¬ 
graph (a) of this section shall not aoply 
to any portion of a Commission meeting, 
and the requirements of paragraphs (c) 
and (d) of this section shall not apply to 
any information pertaining to such 
meeting otherwise required by this sec¬ 
tion to be disclosed to the public, where 
the Commission properly determines 
that such portion or portions of its meet¬ 
ing or the disclosure of such information 
is likely to: 

(1) Disclose matters that are (i) spe¬ 
cifically authorized under criteria estab¬ 
lished by an Executive order to be kept 
secret in the interests of national defense 
or foreign policy and (ii) in fact properly 
classified pursuant to such Executive 
order; 

(2) Relate solely to the internal per¬ 
sonnel rules and practices of the Com¬ 
mission; 

(3) Disclose matters specifically ex¬ 
empted from disclosure by statute <other 
than section 552 of title 5), Provided, 
That such statute <i) requires that the 
matters be withheld from the public in 
such a manner as to leave no discretion 
on the issue, or <ii) establishes particular 
criteria for withholding or refers to par¬ 
ticular types of matters to be withheld; 

(4) Disclose trade secrets and com¬ 
mercial or financial information ob¬ 
tained from a person and privileged or 
confidential; 

(5) Involve accusing any person of a 
crime, or formally censuring any person; 

(6) Disclose information of a personal 
nature where disclosure would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy; 

17> Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would be 
contained in such records, but only to 
the extent that the production of such 
records or information would <i) inter¬ 
fere with enforcement proceedings. Ui) 
deprive a person of a right to a fair trial 
or impartial adjudication, (ill) consti¬ 
tute an unwarranted invasion of per¬ 
sonal privacy. <tv) disclose the identity 
of a confidential source and, in the case 
of a record compiled by a criminal law 
enforcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawlul national security in¬ 
telligence investigation, confidential in¬ 
formation furnished only by the confi¬ 
dential source, (v) disclose investigative 
techniques and procedures, or <vi) en¬ 
danger the life or physical safety of law 
enforcement personnel; 

(8) Disclose information contained in 
or related to examination, operating, or 
condition reports prepared by, on be¬ 
half of. or for the use of an agency re¬ 
sponsible for the regulation or supervi¬ 
sion of financial institutions; 

Disclose information the prema¬ 
ture disclosure of which would: 

<i> Be likely to (a) lead to signifi¬ 
cant financial speculation in curren¬ 


cies. securities, or commodities, or <b> 
significantly endanger the stability of 
any financial institution, or 

(ii) Be likely to significantly frus¬ 
trate implementation of a proposed 
Commission action, except where the 
Commission has already disclosed to the 
public the content or nature of its pro¬ 
posed action, or where the Commission 
is required by law to make such disclo¬ 
sure on its own initiative prior to tak¬ 
ing final agency action on such pro¬ 
posal; or 

(10) Specifically concern the Com¬ 
mission's issuance of a subpoena or the 
Commission's participation in a civil 
action or proceeding, an action in a for¬ 
eign court or international tribunal, or 
an arbitration, or the initiation, conduct 
or disposition by the Commission of a 
particular case of formal Commission 
adjudication pursuant to the proce¬ 
dures in section 554 of Title 5^ U.S.C. 

(c) <1) Procedures for closing meet¬ 
ings. Action under paragraph (b> of 
this section shall be taken only when 
two Commissioners vote to take such 
action. A separate vote of the Com¬ 
missioners shall be taken with respect 
to each Commission meeting a portion 
or portions of which are proposed to be 
closed to the public pursuant to para¬ 
graph <b) of this section, or with re¬ 
spect to any information which is pro¬ 
posed to be withheld under paragraph 
<b) of this section. A single vote may 
be taken with respect to a series of 
meetings, a portion or portions of which 
are proposed to be closed to the public, 
or with respect to any information con¬ 
cerning such series of meetings, so long 
as each meeting in such series involves 
the same particular matters and is 
scheduled to be held no more than thirty 
days after the initial meeting in such 
series. The vote of each Commissioner 
participating in such vote shall be re¬ 
corded and no proxies shall be allowed. 

(2) Whenever any person whose in¬ 
terests may be directly affected by a 
portion of a meeting requests that the 
Commission close such portion to the 
public for any of the reasons referred 
to in paragraphs (b)(5). (bX6), or <b> 

(7) of tills section, the Commission, 
upon request of any one of its mem¬ 
bers. shall vote by recorded vote whether 
to close such meeting. 

<3> Within one day of any vote taken 
pursuant to paragraph (cXl) or (c> 
<2) of this section, the Commission shall 
make publicly available a written copy 
of such vote reflecting the vote of each 
member on live question If a portion of 
a meeting is to be closed to the public, 
the Commission shall, within one day 
of the vote taken pursuant to paragraph 
(c)(1) or (c)(2) of this section, make 
publicly available a full written expla¬ 
nation of its action closing the portion 
together with a list of all persons ex¬ 
pected to attend the meeting and their 
affiliation. 

(4) The Commission has determined 
that a majority of its meetings may be 
closed to the public pursuant to para¬ 
graph (b>(10) of this section. There¬ 


fore. pursuant to 5 U.S.C. 552(b) <d) (4), 
Commission meetings shall be closed to 
the public pursuant to paragraph 
(b)(10> of this section when two Com¬ 
missioners vote by recorded vote at the 
beginning of such meeting, or portion 
thereof, to close the exempt portion or 
portions of the meeting, and a copy of 
such vote, reflecting the vote of each 
Commissioner on the question, is made 
available to the public. The provisions 
of paragraphs <c) (1). <c) (2), and <c) (3) 
of this section, and all of paragraph <d) 
of this section shall not apply to any 
portion of a meeting to which this para¬ 
graph applies: Provided . That the Com¬ 
mission shall, except to the extent that 
such information is exempt from dis¬ 
closure under the provisions of para¬ 
graph (b) of this section, provide the 
public with public announcement of the 
time, place, and subject matter of the 
meeting and of each portion thereof at 
the earliest practicable time. 

<d> Scheduling and public announce¬ 
ment. (1) In the case of each meeting, 
the Commission shall make public an¬ 
nouncement, at least one week before 
the meeting, of the time, place, and sub¬ 
ject matter of the meeting, whether it 
is to be open or closed to the public, and 
the name and phone number of the offi¬ 
cial designated by the Commission to re¬ 
spond to requests for information about 
the meeting. Such announcement shall 
be made unless two Commissioners deter¬ 
mine by a recorded vote that Commission 
business requires that such meeting be 
called at an earlier date, in which case 
the Commission shall make public an¬ 
nouncement of the time, place, and sub¬ 
ject matter of such meeting, and whether 
open or closed to the public, at the 
earliest practicable time. 

(2) The time or place of a meeting 
may be changed following the public 
announcement required by paragraph 
(dXl> of this section only if the Com¬ 
mission publicly announces such change 
at the earliest practicable time. The sub¬ 
ject matter of a meeting, or the deter¬ 
mination of the Commission to open or 
close a meeting, or a portion of a meet¬ 
ing. to the public, may be changed fol¬ 
lowing the public announcement re¬ 
quired by paragraph (dXl) only if (i) 
two Commissioners determine by a re¬ 
corded vote that Commission business so 
requires and that no earlier announce¬ 
ment of the change was possible, and (ii) 
the Commission publicly announces such 
change and the vote of each Commis¬ 
sioner upon such change at the earliest 
practicable time. 

<3) Immediately following each public 
announcement required by paragraph 

(d)(1) of this section, notice of the time, 
place, and subject matter of a meeting, 
whether the meeting is open or closed, 
any change in one of the preceding, and 
the name and phone number of the of¬ 
ficial designated by the Commission to 
respond to requests for information 
about the meeting, shall also be sub¬ 
mitted for publication in the Federal 
Register. 

(e) Cerjification of closed meetings: 
trajiscripts, electronic recordings, and 
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minutes. <1) For every meeting closed 
pursuant to paragraphs (b)(1) through 
(b) (10) of this section, the Counsel to 
the Commission shall publicly certify 
that, in his or her opinion, the meeting 
may be closed to the public and shall 
state each relevant cxemptive provision. 
A copy of such certification, together 
with a statement from the presiding 
officer of the meeting setting forth the 
time and place of the meeting, and the 
persons present, shall be retained by the 
Commission. The Commission shall 
maintain a complete transcript or elec¬ 
tronic recording adequate to record fully 
the proceedings of each meeting, or por¬ 
tion of a meeting, closed to the public, 
except that In the case of a meeting, or 
portion of a meeting, closed to the public 
pursuant to paragraph <b) (8). (b) (9) <i), 
or (b) (10) of this section, tfce Commis¬ 
sion shall maintain either such a tran¬ 
script or recording, or a set of minutes. 
Such minutes shall fully and clearly de¬ 


scribe all matters discussed and shall 
provide a full and accurate summary of 
any actions taken, and the reasons there¬ 
for. including a description of each of the 
views expressed on any item and the rec¬ 
ord of any roll call vote (reflecting the 
vote of each Commissioner on the ques¬ 
tion) . All documents considered In con¬ 
nection with any action shall be identi¬ 
fied in such minutes. 

(2) The Commission shall make 
promptly available to the public, in a 
place easily accessible to the public, the 
transcript, electronic recording, or min¬ 
utes las required by paragraph (e) (1) of 
this section 1 of the discussion of any item 
on the agenda, or of any item of the 
testimony of any witness received at the 
meeting, except for such item or items of 
such discussion or testimony as the Com¬ 
mission determines by a vote of two 
members (i) contains information which 
may be withheld under paragraph (b) of 
this section, and (ill Is not required by 


✓ 


> 


the public interest to be made available. 
Copies of such transcript, or minutes, or 
a transcription of such recording disclos¬ 
ing the identity of each speaker, shall be 
furnished to any person at the actual cost 
of duplication or transcription. The 
Commission shall maintain a complete 
verbatim copy of the transcript, a com¬ 
plete copy of the minutes, or a complete 
electronic recording of each meeting, or 
portion of a meeting, closed to the public, 
for a period of at least two years after 
such meeting, or until one year after that 
conclusion of any Commission proceed 
ing with respect to which the meeting or 
portion was held, whichever occurs later. 

Issued at Washington, D.C.. on Feb¬ 
ruary 10th. 1977. 

For the Commission. 

William S. McLaughlin. 

Executive Secretary. 

1FR Doc.77-4048 Filed 2-10-77:0:80 am] 
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DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

BIRD HOLDING FACILITY, 
ORANGEBURG, NEW YORK 

Availability of Negative Declaration 

Pursuant to Section 102(2) <C> of the 
National Environmental Policy Act ol 
1969 (42 U.S.C. 4332(2) <C> >, the Animal 
and Plant Health Inspection Service. De¬ 
partment of Agriculture, gives notice that 
an environmental impact statement is 
not being prepared concerning modifica¬ 
tions to existing barracks buildings 
for a temporary bird holding facility. 
Orangeburg. New York. 

The environmental assessment of this 
Federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy* is associated with the project. 
As a result of these findings. Dr. Francis 
J. Muihern, Administrator. Animal and 
Plant Health Inspection Service, has de¬ 
termined that the preparation and re¬ 
view of an environmental Impact state¬ 
ment is not needed lor this project. 

The project concerns modification ol 
three existing barracks buildings on a 
former NIKE missile installation to in¬ 
crease the capability of quarantining the 
growing number of birds shipped to the 
United States from foreign countries. 
Tills bird holding facility will be tem¬ 
porary* and will be relocated to a new 
import center at Newburgh, New York, in 
1979. The building modifications Include 
removing existing internal partitions, 
providing ventilation systems, and in¬ 
stalling shower facilities, wateY outlets, 
and floor drains by connecting to existing 
water and sanitary systems. 

The negative declaration Is being filed 
with the Council on Environmental 
Quality, and copies are being sent to 
various Federal, State, and local agen¬ 
cies. A copy of the environmental analy¬ 
sis is available for inspection during 
regular working hours at the following 
locations: 

USOA, APHIS, ASD, Architectural Engineer¬ 
ing Branch. Room 522. Presidential Build¬ 
ing, 6525 Belcrest Road, HyattsylUe, Mary¬ 
land 20782. 

USD A. APHIS, Veterinary Service*. Clifton 
Animal Import Center, 878 Clifton Avenue. 
Clifton. New Jersey 07013. 

A limited number of single copies are 
available upon request from Architec¬ 
tural Engineering Branch, Administra¬ 
tive Service Division. Animal and Plant 
Health Inspection Service, United States 
Department of Agriculture, Room 622, 
Presidential Building. 6525 Belcrest 
Road, Hyattavllle, Maryland 20782. 


No administrative action on imple¬ 
mentation of the proposal will be taken 
until February 28,1977. 

Dated: February 7. 1977. 

F. J. Mulhern. 

Administrator, Animal and Plant 
Health Inspection Service. 

|PR Doc 77-4342 Filed 2 10-77:8:45 am| 


Forest Service 

TIMBER MANAGEMENT PLAN, GREEN 

MOUNTAIN NATIONAL FOREST, VT. 

Draft Environmental Statement, Review 
Period Correction 

Pursuant to Section 102(2x0 of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture prepared a draft environ¬ 
mental statement on the Timber Man¬ 
agement Plan for the Green Mountain 
National Forest and transmitted it to 
CEQ and the public on January 19, 1977. 
Reference: Notice of Availability of 
Draft Environmental Statement pub¬ 
lished at 42 FR 4876, Wednesday, Janu¬ 
ary* 26. 1977. 

The due date for receipt of written 
comments, March 18. 1977. Is hereby cor¬ 
rected to April 18,1977. 

James H. Freeman. 

Director. Programming and 
Land Use Planning. 

February 4,1977. 

|PR Doc.77-4446 Plied 2-10-77;8:45 urn] 

CIVIL AERONAUTICS BOARD 

(Docket No. 29481; Order 77-2-IIJ 

EASTERN AIR LINES, INC. 

Order Granting Temporary Suspension' 

Adopted by the Civil Aeronautics 
Board at its office In Washington. D.C., 
on the 2nd day of February. 1977. 

By Order 76-9-36. September 8. 1976, 
the Board directed all interested parties 
to show cause why the certificate of 
Eastern Air Lines, Inc., for Route 6 
should not be amended by* deleting Au¬ 
gusta, Ga.. therefrom. The order also 
authorized Eastern to suspend service at 
Augusta. 

Eastern has filed a statement of ob¬ 
jection, contending that it is not pos¬ 
sible at this time to conclude that the 
circumstances warranting suspension 
will prevail on a permanent basis; that 
Eastern would be willing to limit its sus¬ 
pension period at Augusta to two 
years; 1 * that the situation warrants 


1 In Docket 29481 Eastern applied for a 
Are-year suspension of service at Augusta. 


some reasonable period for Eastern and 
the community to assess the matter: 
and that if the Board Intends to pro¬ 
ceed. Eastern requests and reserves its 
right to a full hearing under section 
401 of the Act. 

The Augusta Parties filed an an¬ 
swer in opposition to Eastern's state¬ 
ment of objection, stating that Eastern 
has not only been less than enthusiastic 
about making full and effective use of 
Us present Augusta authority but also 
lias ignored opportunities to improve 
that authority; that the preservation 
of inchoate operating authority for 
Eastern during an extended period of 
suspension would have a chilling effect 
upon other carriers w*ho might be inter¬ 
ested in satisfying the service needs of 
Augusta; • that Eastern's offer to limit 
its suspension to two years is of Uttle 
comfort; and that Eastern's statement 
of objection and request for a hearing 
is clearly deficient and must be rejected, 
The Augusta Parties add that although 
they support the Board’s order to de¬ 
lete Augusta authority from Eastern's 
route, they do not agree with the Board's 
conclusions in that order that presently 
available service represents nn accept¬ 
able alternative to Eastern's service. 
Nevertheless, the Augusta Parties agree 
with the Board that other carriers serv¬ 
ing their city, rather than Eastern, 
should be relied upon to satisfy the 
city's future service requirements. 

In view of the objection raised by 
Eastern to the show-cause order, it 
would be inappropriate to finalize that 
order herein. Therefore, Order 76-9-36 
will be vacated, and we will authorize 
Eastern to suspend its services tempo¬ 
rarily at Augusta for a period of five 
years, subject to the condition that it 
may not resume service at the point 
without prior Board approval. We have 
already found that Eastern's service at 
Augusta is not required in the public 
interest, and that finding has not been 
contested. Eastern’s argument refers to 
whether its service should be deleted. 
Thus, a five-year suspension as origi¬ 
nally requested by the carrier will com¬ 
ply with the Board’s findings in Order 
76-9-36 and will be in the public in¬ 
terest. We have taken into account the 
civic parties' reluctance to participate in 


• Til© City and Chamber of Commerce of 
Augusta. Georgia, and the Aviation De¬ 
partment of Augusta, Georgia, 

*Tho Parties state that they ore at this 
time discussing the possibility of entry by 
other carlrera into some of the market* 
sought to be abandoned by Eastern, and 
that such discussions wUl be less productive 
if Eastern is permitted to merely suspend 
service at Augusta rather than be deleted. 
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a formal hearing, given the expense in¬ 
volved and the expenditure of time re¬ 
quired to process such an investigation. 
We wish to point out that our decision 
herein will in no way limit the alterna¬ 
tives available to the Board should an 
interested carrier apply to provide new 
service at Augusta. The fact that East¬ 
ern’s service is temporarily suspended 
at the point will not hamper the Board 
from authorising new air service at Au¬ 
gusta should a willing carrier make the 
necessary showing of public need for its 
services. For these reasons. Eastern's 
suspension at Augusta will be condi¬ 
tioned as stated above. 

We also wish to point out that if the 
situation were different in that there 
were already on file with the Board an 
application or applications for certifi¬ 
cate authority to provide new’ service at 
Augusta, then the Board might have 
reached a different result, i.e., the in¬ 
stitution of an investigation might have 
been appropriate. The question of dele¬ 
tion of Eastern’s services at Augusta 
could be at issue in such a proceeding. 
However, since that is not the case, we 
believe that the best interests of Au¬ 
gusta will be served by approving a 
live-year suspension of Eastern’s serv¬ 
ices. with the understanding that the 
Board will entertain applications for 
new service at the point should a w’illing 
carrier or carriers indicate an interest 
in providing such service. We appreciate 
Augusta’s concern that Eastern's dor¬ 
mancy at Augusta may discourse the 
filing of applications by other carriers. 
We do not intend to create any such 
disincentive and would consider in ap¬ 
propriate circumstance Including the is¬ 
sue of deletion of Eastern’s authority 
should a case be set down for hearing 
Involving new service to Augusta. 

Finally, with regard to Eastern’s ar¬ 
gument that it should not be required 
to file the environmental evaluation 
specified in Order 76-9-36. wc would 
emphasize that regardless of its position 
on deletion, the fact remains that its 
service has been suspended, and the 
number of departures and arrivals in¬ 
volved is not inconsequential relative to 
the total number of operations at Au¬ 
gusta. We, therefore, reiterate our ear¬ 
lier directive that Eastern file the en¬ 
vironmental evaluation required by Part 
312 of the Board’s Regulations as to 
the discontinuation of its service at Au¬ 
gusta within 30 days of the date of this 
order. 

Accordingly, it is ordered , Tliat: 

1. Order 76-9-36, dated September 8, 
1976. be and It hereby is vacated; 

2. Eastern Air Lines, Inc., be and it 
hereby is authorized to suspend service 
temporarily at Augusta, Ga., for a period 
of five years, subject to the condition 
that It may not resume service at the 
point during this period without prior 
Board approval; 

3. Eastern Air Lines, Inc., shall file an 
environmental evaluation pursuant to 
Part 312 of the Board’s Procedural Regu¬ 
lations within 30 days of this order; 

4. A copy of this order shall be served 
upon Eastern Air Lines. Inc.; Delta Air 


Lines, Inc.; Piedmont Aviation, Inc.; 
Mayor, City of Augusta; the Augusta 
Chamber of Commerce: the Augusta 
Aviation Department; Manager, Bush 
Field Airport; State of Georgia Trans¬ 
portation Department; and the Post¬ 
master General; and 

5. This order may be amended or re¬ 
voked at any time in the discretion of the 
Board without hearing. 

This order will be published In the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary . 

(FR Doc.77-4467 Filed 2-10-77:8:45 am| 


(Docket 29123; Agreement C.A.B. 26083 R-l 

through R~19; Agreement C.A.B. 20232 

R-4; Order 77-2-32] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

South Pacific Passenger Fares; Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 4th day of February. 1977. 

By Order 76-9-81. September 16. 1976, 
the Board established procedural dates 
for the receipt of carrier Justification 
and comments from interested persons 
regarding an agreement among the car¬ 
rier members of the International Air 
Transport Association (IATA) which 
proposes a two-stage increase in South 
Pacific passenger fares. Effective Jan¬ 
uary 1. 1977. first-class and most pro¬ 
motional fares would be increased in an 
approximate range of 3-10 percent, while 
individual inclusive- and group inclu¬ 
sive-tour fares would be increased ap¬ 
proximately 5-9 percent effective April 1. 
1977. No increases are proposed in nor¬ 
mal economy fares. 

Economic justification In support of 
the agreement has been filed by Pan 
American World Airways. Inc. (Pan 
American), the only U.8.-flag carrier 
providing South Pacific service. In addi¬ 
tion. comments were submitted by Mr. 
Donald L. Pevsner. No other comments 
have been received. Pan American has 
provided an historical financial state¬ 
ment for the international portion of its 
Sbuth Pacific scheduled passenger serv¬ 
ice for the year ended June 1976, as well 
as forecasts for the year ending March 
1978 under both present and proposed 
fares. Pan American states that it ex¬ 
perienced a $1.9 million operating profit 
and a return on Investment (ROD of 
5.4 percent during the historical period; 
and that it anticipates an operating 
profit of $6 million and an ROI of 9.9 
percent in the forecast year under pres¬ 
ent fares. Pan American contends that 
the proposed increase w ill provide addi¬ 
tional revenue of $2.3 million. 2.4 percent 
above that otherwise forecast, and will 
increase its operating profit to $8.2 mil¬ 
lion and its ROI to 12.8 percent during 
the forecast year ending March 1978. 
These results assume a 50.5-percent load 
factor under present fares for both the 
historical and forecast period, and a de¬ 


cline in load factor to 49.4 percent under 
the proposed fares due to the effect of 
demand elasticity. 

Pan American has also provided re¬ 
sults for the domestic flight segments of 
its South Pacific through service which 
show a —6.1 percent return on these 
operations for the year ended June 1976. 
and projects for tile forecast year end¬ 
ing March 1978, returns of —9.7 and 
—9.1 percent under present and proposed 
fares, respectively. Pan American claims 
that its composite results, that Is. the 
combined results from both its interna¬ 
tional and domestic flight segments, 
should be the basis upon which the in¬ 
stant agreement is evaluated. The re¬ 
turns on investment for the combined 
domestic and international segments, as 
presented by Pan American, arc 1.6. 3.7 
and 5.9 percent for the historical period 
and as forecast under present and pro¬ 
posed fares, respectively. 

Mr. Pevsner objects to any further in¬ 
creases in fares to the South Pacific. He 
claims that the disappointing revenues 
in this area arc partially due to the cur¬ 
rent high fares which discourage dis¬ 
cretionary travel and to the excessive 
capacity that Ls operated on many South 
Pacific routes. Mr. Pevsner also refers to 
his petition in Docket 27813 regarding 
the relationship between through South 
Pacific fares and the sum of the local 
sector fares over Pago Pago and states 
that continuation of the status quo with 
respect to this issue will result in unrea¬ 
sonable fare levels, whether or not the 
instant agreement is approved. 1 

Unon full consideration of the agree¬ 
ment, Pan American's economic Justifi¬ 
cation and other relevant matters, the 
Board has decided to disapprove the 
agreement. Pan American’s unadjusted 
data for the international portion of its 
South Pacific service indicate that the 
carrier expects to earn a 9.9-percent re¬ 
turn on investment during the forecast 
period without any fare Increases, and 
expects this return to climb to 12.8 per¬ 
cent under the proposed fare increase. 1 
These favorable results are a product of 
the substantial upsurge in South Pacific 
traffic which Pan American is presently 
experiencing and which it predicts will 
continue into the forecast period (Pan 
American forecasts a 49-percent increase 
in revenue passenger-miles under pres¬ 
ent fares), and the increased efficiency 
resulting from a conversion to an ex¬ 
clusively wide-bodled aircraft operation 
in the South Pacific. Thus Pan Ameri¬ 
can’s unadjusted data supports the con¬ 
clusion that a fare increase of the mag¬ 
nitude requested is not warranted at this 
time. As discussed below, this conclusion 
is fortified by our adjustment to Pan 
American’s data. 

Pan American’s forecast result under 
the proposed fare Increase assumes a 


* Mr. Pevaner’e first point Is disposed of by 
thin order; hU second point regarding Docket 
27813 will be treated in a separate order in 
due course. 

* See Appendices, which are filed as part of 
the original document. 
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decline in traffic, and therefore in reve¬ 
nues. as a result of price elasticity of de¬ 
mand. Since the application of this con¬ 
cept has caused considerable contention 
in the recent past with respect to carrier 
justifications, the Board is setting forth 
in this order its overall view on this mat¬ 
ter. Oenerally, in support of agreements 
dealing with fare increases, the carriers 
apply an elasticity factor in their fore¬ 
casts which has an adverse impact on 
traffic projections, revenues, and ROI. 
As a general principle, the Board has not 
acknowledged the application of an elas¬ 
ticity factor, and has adjusted the car¬ 
riers* forecasts accordingly. Despite this 
position, however, carriers continue to 
apply such a factor which, In our opin¬ 
ion, is inappropriate and self-serving. 

In the application of the elasticity 
principle—the response of demand to 
change in price—two steps arc required 
and no evidence has been offered that 
the carriers do. in fact, perform these 
two steps. The first step (the forecast of 
traffic under present fares) should re¬ 
sult, by application of an elasticity co¬ 
efficient, in an increase in traffic related 
to the decline in real fares. The fare, in 
terms of real dollars, would decline as 
inflation increases. There is no evidence 
that the carriers make such a computa¬ 
tion. If no elasticity impact is assumed in 
determining the effect on demand of con¬ 
tinuing present fares, it seems clearly in¬ 
appropriate to apply an elasticity factor 
when a general fare increase is proposed 
(which is the second step). Stated an¬ 
other way, if the carriers do not make an 
upward adjustment in passenger demand 
to reflect status quo fares (In real terms 
a fare reduction) they should not make 
a downward adjustment in passenger de¬ 
mand to reflect on increase in fares. 
Moreover, only to the extent that the In¬ 
creased fares exceed general inflationary 
levels and actually result In Increases in 
terms of real dollars can the impact of 
elasticity In terms of reduced traffic be 
assessed. Such a determination, however, 
involves a great deal of speculation and 
assumption and is, for this reason, not 
accepted by the Board. 

In the instant case, elimination of the 
elasticity factor applied by Pan Ameri¬ 
can has the effect of increasing Its ROI 
for the international portion of its South 
Pacific service to 15.33 percent under the 
proposed fares, well in excess of the 
Board's 12-percent guideline. In addition. 
Pan American’s forecast expense for fuel 
appears to contain an element of antici¬ 
patory cost increase, notwithstanding 
that its justification claims that tills is 
not the case. Pan American forecasts a 
29-percent increase in its fuel expense 
for the forecast year, presumably as a 
result of Its increased use of wide-body 
aircraft on the South Pacific route. How¬ 
ever. on this basis alone, the Board can 
only account for a 21-percent Increase 
In fuel expense. Moreover. Pan Ameri¬ 


can’s fuel-cost reports filed with the 
Board indicate that the average price 
paid by Pan American in the South 
Pacific in the latest month (September 
1976) w f as 4.2 percent less than that paid 
during the historical period, year ended 
June 1976.* With corrected fuel costs, Pan 
American’s adjusted ROI for interna¬ 
tional operations for the forecast period 
under the proposed fares would be 17.47 
percent. This further supports our con¬ 
clusion that the proposed fare increase 
should be disapproved. 

Pan American claims that the instant 
agreement should be evaluated on the 
basis of the composite results from both 
the international and domestic sectors of 
Its mainland-South Pacific through serv¬ 
ices. Our disposition of the agreement 
docs not reach the appropriateness of 
this criterion however, since even on a 
composite basis, Pan American’s adjusted 
ROI under the proposed rates would be 
excessive. As previously indicated. Pan 
American forecasts ROIs for Its combined 
domestic and international sector opera¬ 
tions (which is seriously degraded by the 
m&inland-Hawall sector), of 3.7 and 5.9 
percent under present and proposed 
fares, respectively. With the adjustments 
to elasticity and fuel costs estimates pre¬ 
viously described, the forecast ROI under 
the proposed fares would be 9.2 percent. 
Although this is within the Board's 12- 
percent guideline, substantial questions 
are raised with respect to the capacity 
Pan American intends to operate in the 
South Pacific. It is noted that, despite 
a sharp increase in traffic on its inter¬ 
national sectors (as noted above, a 49- 
percent Increase in revenue passenger- 
miles Is forecast). Pan American has 
chosen to maintain its existing 50-per- 
cent load factor through an equivalent 
increase In capacity. Further, although 
anticipating a smaller Increase in traffic 
on Its domestic sectors (Pan American 
forecasts a 17-percent increase in rev¬ 


enue passenger-miles), load factors will 
be held to the 50-perccnt level ex¬ 
perienced historically. In part through 
an unexplained 15-perccnt increase in 
departures despite conversion to an ex¬ 
clusively widc-body aircraft operation. 
It should be noted that a small increase 
in load factor to 52.5 percent (well below 
the 62-percent standard set in the Hawaii 
market and below the 55-percent domes¬ 
tic standard ) would produce a 12-percent 
return for combined services under the 
proposed fare increase. In addition, cur¬ 
rent fares per-mile are quite high In ab¬ 
solute terms, particularly on sectors be¬ 
yond Hawaii where, as noted above. Pan 
American enjoys a return well in excess 
of 12 percent. In view’ of these consider¬ 
ations, the proposed fare increases are 
not warranted, even were disposition of 
tiie South Pacific agreement based on the 
inclusion of Pan American’s mainland- 
Hawaii sector results,* 

We will approve those portions of the 
agreement which do not Include fare in¬ 
creases and those which pertain only to 
existing fare-construction rules, internal 
IATA procedures, or specify various cur¬ 
rency applications to account for dis¬ 
parities in exchange rates. We will also 
approve a resolution establishing a new 
fare-construction rule for the South Pa¬ 
cific area which limits the applicability 
of the IATA mileage system to routings 
that are available to local domestic traf¬ 
fic in the case of through traffic to in¬ 
terior points beyond specified gateway 
cities. 

The Board, acting pursuant to the Fed - 
eral Aviation Act of 1958 and particu¬ 
larly sections 102, 204(a) and 412 there¬ 
of, makes the following findings: 

1. It Is not found that the following 
resolutions, incorporated in the agree¬ 
ment os indicated, are adverse to the 
public interest or in violation of the Act 
subject, where applicable, to conditions 
previously imposed by the Board: 


A«w- IATA 

IDMlt No. TJtl* 

CAB 


Apitlicift 

tiotl 


awn: 


R-l .. • 

001b 

H i ... 

. 001/ 

R si.... 

002 

R-4. -* 

m4« 

K1... 


R-«_ 

. uce* 

K-7 ... 

0221 

R-4 . 



Mouth Pacific Special Effcrtlvcm** Rrariutinn ... S I. 

Special Km«rx«icy Kocopr for5T3l (South Pacific) Agrorinrnt (New,\l. 
8Undord RonUdlUoo RflSOlQttQII . I 

JTSJ Construction Rul»» (Revalidating und An.-odlri*) (Af*. I, 1977).. . .. . . .VI. 
South Pacific Construction Rule (New). . :U 

JTU (South Paolfkl Social Kuk* Sal - of Air Transport at loo :t l 

(Rrcalldathut aud Aiucodluc). 

- .do. ... .VI 

Expedited—JT31 (South Pacificf Adjuttuinil Kortom for Hale* of Pmuftpr Air III. 
7 nuwportntloa (New). 


•The carrier** Justification and our calcu¬ 
lations are both boned on Information in 
effect prior to the recent action by the OPBC 
nations. In any event, It Is not clear what 
Impact this action will have In the Imme¬ 
diate future with respect to existing fuel 
con tracts. 

4 Our discussion of composite results here 
is not to be construed as precedent for their 
use to Justify future IATA South Pacific 
agreements. If Pan American wishes the 
evaluation of these agreements to include 


domestic sector results, a detailed rationale 
together with supporting data for such In¬ 
clusion should be set forth In their economic 
Justification. Among other things. Pan 
American would have to demonstrate that 
its results on the domestic legs of mainland- 
south Pacific services ore determined by the 
requirements of their through service and 
that this somehow places Pan American at a 
disadvantage vts-a-vif its mainland-Hawaii 
competitors. 
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2. It Is found that the following resolutions, incorporated in Agreement C.A.B. 
26083. os indicated, are adverse to the public Interest and In violation of the Act: 


AtfTi*rinMtt IATA 
CAM No. 


R 

M _ 

RIO... 

K-12_.. 

R-I3... 

IMS... 

H-M... 

R-17... 

It-18... 
R W... 


r«ii 

otto 

, H7<lb 

on] 

070u 

OWU 

OWHu 

(ivM 

, OWtid 


Tftlo 


A p|'b ration 


8ouU» Pacific Fans (Rcvttlwlalintf *ii<l Amending)—. 

South PaciUe Kconomy-Clus Kan* (R*v*lidatiii« and AmeiwUn*).- 

Sooth Pacific 2&-l>*y Kxcnr*u.ti Farws (RcvulUtallnic and ArooDdinf)..^ r .. - 

Sooth Pacific 28- and y* l>ay Excursion Korea (R.'valfilalln* and Amending). 
ym Advance Purchase Excursion Farr* South Pacific (Revalidating and 

J TO!* SouthUPacthe Afflnity.'Own Par Incentive droop Karen (Revalidating and 

t5ouBT n pa2lk 23-Day Individual Iticltuirc Tour Fare* (Revalidating and 

South* 'pacific AV!>ay liulivldunl Inclusive-four Fares (Revalidating and 

J'ni n sJ>ulh f l4ciac Group Indus!Ve-Tour K»n**r Revalidating and Amending) 
_ do... -'—..... . 


a/i. 

8 / 1 . 

81. 

8 / 1 . 

31. 

81. 

81. 

81 . 

3 1. 

81 


3. It is found that the following resolutions. Incorporated In Agreement C.A.B. 
26083. as indicated, arc adverse to the public interest and In violation of the Act 
insofar as they have indirect application in air transportation as defined by the Act: 


Agree¬ 
ment IATA 

CAB No. 


Tltlii 


A ppllc*. 

tlOII 


1UOKP 

K-il 


PThdd 
R 14_ OTfis 


South Pacific W-Day ExcunRni Fores (via Papeete! < Revalidating and Amend- S I. 
it tg). 

JT.ll South Pacific Croup Fans (Revalidating and Amending) - 81. 


Accordingly, it is ordered, that: 

1. Those portions of Agreement C.A.B. 
26083 and Agreement C.A.B. 26232, R-4, 
set forth in finding paragraph one above 
be and hereby are approved subject 
where applicable, to conditions previ¬ 
ously imposed by the Board: 

2. Those portions of Agreement C.A.B. 
26083 set forth in finding paragraph two 
above be and hereby are disapproved: 
and 

3. Those portions of Agreement C.A.B. 
26083 set forth in finding paragraph 
three above be and hereby are disap¬ 
proved insofar as they affect air trans¬ 
portation within the meaning of the Act. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

. Secretary. 

|FR Doc.77-4326 Filed 2-10-77;8:46 ami 
I Docket No. 23080-21 

PRIORITY AND NONPRIORITY DOMESTIC 
SERVICE MAIL RATES PHASE 2 

Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that oral argument In 
this proceeding is assigned to be held 
before the Board on March 9, 1977, at 
10:00 a.m. (local time), in Room 1027. 
Universal Building, 1825 Connecticut 
Avenue, NW.. Washington, D.C. 

Dated at Washington, D.C., February 7, 
1977. 

Henry M. Switkay, 

Acting Chief 

Administrative Law Judge. 

|FR Doc.77-4465 Filed 2-10-77:8:45 am] 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 

Administration 

PRELIMINARY FISHERY MANAGEMENT 
PLANS 

Determination, Preparation, Issuance. 

Implementation 

Notice is hereby given that the Notice 
of Determination, Preparation, Issuance, 
Implementation of Preliminary Fishery 
Management Plans which appeared in 42 
FR 6873 on 4th day of February. 1977, 
amended as follows: 

To the listing of Preliminary Fishery 
Management Plans which appear on 
page 6874. which were approved by the 
Associate Administrator for Marine Re¬ 
sources of the National Oceanic and At¬ 
mospheric Administration, are added the 
following Preliminary Fishery Manage¬ 
ment Plans which were approved Jan¬ 
uary 28, 1977. 

Hako Fisheries of the Northwestern Atlantic 
Atlantic Mackerel Fishery of the Northwest¬ 
ern Atlantic 

Squid Fisheries of the Northwestern Atlantic 
Atlantic Herring Fishery of the Northwest¬ 
ern Atlantic 

Flnfish Caught Incidental lo the Foreign 
Trawl Fisheries of the Northwestern 
Atlantic 

Final F.nvironmental Impact State¬ 
ments concerning these Preliminary 
Fishery Management PlafiS were filed 
with the Council on Environmental Qual¬ 
ity on February 4. 1977, the same date 
that a Notice of Availability was pub¬ 
lished in the Federal Register. 

Signed tills 8th day of February. 1977 
at Washington, D.C. 

Robert w. Schoning, 
Director , National Marine 
Fisheries Service. 

|FR Doc.77-4418 Filed 2-10- 77:8:45 am] 


TRANSFER OF A FISHING VESSEL TO A 
COMPANY UNDER FOREIGN CONTROL 

Receipt of Application for Approval 

Notice is hereby given that on Janu¬ 
ary 17. 1977, the Maritime Administra¬ 
tion of the Department of Commerce re¬ 
ceived an application from Boris Olich. 
1015 Puget Way. Anacortes. Washington 
98221. for approval to transfer 50 percent 
ownership of the 49.6' registered length 
fishing vessel Misty Moon , O.N. 578511, to 
Whitney-Fidalgo Seafoods, Inc.. 2360 
West Commodore Way. Seattle, Wash¬ 
ington 98199. Such approval is required 
by Sections 9 and 37 of the Shipping Act. 
1916, as amended <46 UB.C. 808, 835). 
because 98 percent of the stock of Whit¬ 
ney-Fidalgo Seafoods. Inc., a U S. corpo¬ 
ration. is owned by Kyokuyo Company. 
Ltd., a Japanese corporation, and the 
contemplated transfer would subject the 
vessel to foreign control. The owners 
plan, as a partnership, joint venture or 
corporation, to operate the vessel in the 
Northeast Pacific Ocean primarily in the 
seine fishery* for salmon and in the fish¬ 
ery for bottomfish. 

The Maritime Administration is the 
Federal agency responsible for the ap¬ 
proval or disapproval of applications sub¬ 
mitted pursuant to Sections 9 and 37 of 
the Shipping Act. However, the Maritime 
Administration customarily solicits the 
views of the National Marine Fisheries 
Service before deciding on an applica¬ 
tion relating to a fishing vessel, and has 
sought the views of the Service with re¬ 
gard to this application. Accordingly, the 
Service solicits the written comments of 
interested persons in regard to this ap¬ 
plication. Such comments should be ad¬ 
dressed to the Director. National Marine 
Fisheries Service. Washington, D.C. 
20235. and received no later than 
March 14. 1977. All communications re¬ 
ceived by such date will be considered 
before action is taken with respect to 
this application. No public hearing is 
contemplated at this time. 

Dated: February 7.1977. 

Jack W. Oehringer. 

Deputy Director , National 
Marine Fisheries Service. 

(FR Doc.77-4488 Plied 2-10-77:8:45 am) 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

PROCUREMENT LIST 1977 
Additions 

Notice of proposed additions to Pro¬ 
curement List 1977, November 18. 1976 
(41 FR 50975) of the commodities listed 
below was published in the Federal 
Register on November 12. 1976 <41 FR 
50047) and November 30. 1976 <41 FR 
52512). 

After consideration of all the relevant 
data presented, the Committee has de¬ 
termined that the commodities listed 
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below are suitable for procurement by 
the Government under Pub. L. 02-28. 85 
StaL 77. Accordingly, they are hereby 
added to the Procurement List. 

Class 1560 

Wire Bundle Assembly (SH) 1500-00-998- 
8594 BF. 

Clast 7510 

Binder Locwdeof (IB) 7510-00-409-0848. 
7510-00-409-8047. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 

1FR Doc 77-4483 Filed 2 40-77;8:45 am) 


PROCUREMENT UST 1977 
Addition; Correction 

In PR Doc. 77-3611 appearing on page 
6879 in the Federal Register of Friday. 
February 4, 1977, the letters G.F-M. 
should be deleted after 8315-00-818- 
5905. 

C. W. Fletcher. 

Executive Director. 

|FR Doc.77-4484 Filed 2-10-77;8:45 ami 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from January 28 through Febru¬ 
ary 4. 1977. The date of receipt for each 
statement is noted In the statement sum¬ 
mary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental impact 
statements in forty-five <45) days from 
this Federal Register notice of avail¬ 
ability (March 28, 1977). The thirty (30) 
day period for each final statement 
begins on the day the statement is made 
available to the Council and to comment¬ 
ing parties. 

Copies of Individual statements ore 
available for review from the originating 
agency. Back copies will also be available 
at 10 cents per page from the Environ¬ 
mental Law Institute. 1346 Connecticut 
Avenue. Washington, D.C. 20030. 

Department or Agriculture 

Contact: Coordinator of Environmental, 
Quality Activities. Office of tho Secretary, 
US, Department of Agriculture, Room 359-A, 
Washington. D.C. 20250. 202-447-3965 

FOREST SERVICE 

Draft 

Big Oame Habitat Improvement. N. Idaho. 
January 31: Proposed Is the prescribed burn¬ 
ing of bmshflelda In northern Idaho from 
the present to the completion of land man¬ 
agement planning. The purpose of the "hab¬ 
itat Improvement program la to maintain 
the brushfleld state of plant succession to 
provide forage for big game species, primar¬ 
ily elk. at a level nearer the productive ca¬ 
pabilities of the land. The proposed project 
areas are located In the Clearwater, Idaho 
Panhandle, and Nezperce National Forests. 
This program will alter the environment by 


maintaining selected areas In the bruAhfield 
stage of plant succession. (ELR Order No. 
70130.) 

Coop Spru ?e Budwonn Suppression. Maine 
1977, several counties, January 31: proposed 
Is the treatment of about 930,000 acres of 
land in Aroostook, Penobscot, Washington, 
Franklin, Piscataquis, Oxford, and Somerset 
counties, Maine, foe the reduction of the 
spruce budwonn population. The following 
pest management alternatives are being con¬ 
sidered: direct suppression with chemloal 
Insecticides: silvicultural practices to reduce 
looses; no action other than normal forest 
management operation; and, an integrated 
pest management system. Impacts of the va¬ 
rious alternatives are analyzed. (ELR Order 
No. 70129.) 

Final 

Evans Notch Plan. White Mountain Na¬ 
tional Forest. Maine-New Hampshire. Febru¬ 
ary 2: Proposed la a land use plan for the 
61.000-acre Evans Notch Unit of White 
Mountain National Forest, In the states of 
Maine and New Hampshire. The plan In¬ 
cludes Umber sales producing over 5.4 million 
board feet per year, additional OJt.V. areas, 
ak! area expansion, construction of 47 miles 
of timber access roads, and land acquisition 
efforts aimed primarily at 7.800 acres. Adverse 
Impacts will result from timber harvest and 
road construction. 

Comments made by: DOI. EPA, state and 
local agencies, concerned groups and per¬ 
sons. (ELR Order No. 70134.) 

Woods Unit Plan. Coconino National For¬ 
est. Coconino and Yavapai Counties. 
Arlz., January 31: Proposed Is a land use 
plan for the 67.613 acres Woods Planning 
Unit. Coconino National Forest. The acreage 
la divided Into 13 management units and 2 
temporary "overlay" management units. The 
13 basic management units are based on the 
land's capability and sensitivity, critical areas 
for wildlife and aesthetics, and demands for 
products and uses. Adverse environmental 
effects aro associated with necessary roads 
and borrow pits. Small game and nongame 
wildlife habitat will be slightly adversely af¬ 
fected on areas with a timber emphasis. 

Comments made by: EPA, U3DA. DIO, 
concerned citizens. (ELR Order No. 70128.) 

SOIL CONSERVATION SERVtCS 

Final 

Dunloup Creek Watershed, Fayette and 
Raleigh Counties, W. Va„ February 3: Pro¬ 
posed Is a project for watershed protection 
and flood prevention consisting of the In¬ 
stallation of conservation land treatment 
measures on 2,396 acres of land and modifi¬ 
cation of 18.976 linear feet of the Dunloup 
Creek stream channel. Projoct construction 
will result In the alteration or loss of stream 
channel and wildlife habitat, and will require 
the relocation of four persons from a tenant- 
occupied dwelling. Wildlife habitat will be 
temporarily disturbed or permanently altered 
on about 60 acres by project installation, and 
fences, sower lines and buildings will be 
moved. 

Comments mode by: DOD, HEW. DOI. EPA, 
USDA, state and local agencies, concerned 
citizens. (ELR Order No. 70140.) 

Detastment or Commerce 

Contact: Dr. Sidney R. Oaller, Deputy As¬ 
sistant Secretary for Environmental Affairs, 
Department of Commerce, Washington, D.C. 
20230. 202-967-4335. 

national oceanic and atmospheric 
administration 

Draft 

Commercial Troll and Recreational Salmon 
Fisheries. FMP. Washington, Oregon, and 
California. February 4: The proposed action 


U to adopt and implement a fishery manage¬ 
ment plan for commercial troll and recrea¬ 
tional salmon fisheries off the coasts of 
Washington, Oregon, and Californio. The 
plan recommends significantly more restric¬ 
tive ocean salmon fishery regulations during 
1977 for waters off the Washington coast and 
Columbia River mouth. For Oregon and Cali¬ 
fornia ocean waters south of Tillamook Head, 
a regulatory pattern similar to that of 1976 Is 
recommended for continuance during 1977. 
(ELR Order No. 70154 ) 

Final 

Sableflsh—Bering Sea and NE Pacific, PMP. 
February 4: The proposed action Is to adopt 
and Implement a preliminary fishery man¬ 
agement plan for the sablefish (Anoplopotrm 
fimbria). The purpose of the plan Is to man¬ 
age the foreign sablefish fisheries off the 
coast of the United States for the optimum 
sustainable yield and to allocate harvest be¬ 
tween domestic and foreign fishermen. The 
plan rocommends a total catch in U6. water* 
of 36,400 metric tons. Surplus catch, effert 
limitations, and area time closures for for¬ 
eign fisheries arc suggested. 

Comments made by: USCG. EPA. state 
agencies, interested groups and persons 
(ELR Order No. 70145.) 

King and Tanner Crabs—E Bering Sea. 
PMP. February 4: The proposed action is to 
adopt and Implement a preliminary fishery 
management plan for King and T&nncr crab* 
in the eastern Bering Sea The foreign fishery 
will be permitted to take 12.500 metric ton* 
of Tanner crabs. No foreign fishery for king 
crabs will be permitted The foreign fisher} 
will oontlnue to discharge sewage and solid 
wastes totalling about 55,000 man day equiv¬ 
alents. 

Comments made by: USCO. EPA. DOT. 
STAT, Interested groups and persons. (KLH 
Order No. 70150.) 

Atlantic Herring— NW Atlantic, PMP. Feb- 
uary 4: This statement sets forth a prelimi¬ 
nary management plan for the harvesting of 
Atlantic herring (Clupea harengus haren- 
gus). The proposed total allowable catch for 
1977 would be 40,000 metric tons; the USA 
would be allowed 12,000 of the total 33,000 
tons from Georges Bank and 0.000 of the 7000 
tons from the Gulf of Maine. The action will 
result in reduction of the Dlv. 5 slock to a 
level below that deemed advisable by ICNAF 
scientists. 

Comments made by: USCO. STAT. EPA. 
concerned groups and Individuals. (ELR Or¬ 
der No. 70151.) 

Squid Fisheries—NW Atlantic. PMP. Feb- 
uary 4: This statement sets forth a Prelimi¬ 
nary Fishery Management Plan (PMP) for 
the harvesting of short-finned squid (lllex) 
and long-finned squid (Lotlgo) off the N.K. 
U S. Ln order to permit proper negotiations 
with foreign nationals and to ensure smooth 
turnover of management strategies from 
those of the International Convention for the 
Northwest Atlantic Fisheries to those of the 
New England Council. Proposed fishing area* 
and seasons are discussed, as well as alloca¬ 
tion between species and fisheries. 

Comments made by: USCG. STAT. EPA. 
state agencies, concerned groups and in¬ 
dividuals. (ELR Older No. 70162.) 

Atlantic Mackerel— NW Atlantic. PMr. 
February 4 : This statement sets forth a Pre¬ 
liminary Management Plan (PMP) for the 
harvesting of Atlantio Mackerel (Scomber 
Scombrus) of the NJB. United Stater, in order 
to permit proper negotiations with foreign 
nationals and to ensure a smooth turnover 
of management strategies from those of the 
International Convention for the Northwest 
Atlantic Fisheries to those or the newly cre¬ 
ated New England Council. For 1977 an op¬ 
timum yield of 88,000 metric tons Is pro¬ 
posed. UA commercial fleet capacity U 
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estimated at 6.000 metric tons, and U.8. 
recreational capacity at 13,000 metric tons, 
leaving 60,000 metric tons to be apportioned 
among foreign countries. 

Comments made by: USCO, ST AT, EPA. 
state agencies, concerned groups and Individ¬ 
uals. (ELR Order No. 70146.) 

Hake Fisheries—NW Atlantic, February 4: 
This statement outlines a Preliminary Man¬ 
agement Plan (PMP) for the harvesting of 
red and silver hake off the Northeastern 
United States. The PMP makes recommenda¬ 
tions for each subdivision with regard to 
optimum yield. USA fleet capacity and for¬ 
eign surplus. Allocations have also been pro¬ 
posed for foreign nationals. Time, area, and 
gear limitations have also been placed on 
foreign nationals to minimize conflict with 
USA Offshore lobater pot fishery, and to mini¬ 
mize by-catch. 

Comments made by: USCO, EPA. state 
agencies, concerned groups and individuals. 

4 ELR Order No. 70147.) 

Trawl and Herring Glllnet—Bering Sea, 
PMP, February 4: The proposed action Is to 
adopt and Implement a preliminary fishery 
management plan for the trawl fishery of the 
Bering Sea and Aleutian Islands. Total allow¬ 
able catch of walleye pollock and yellowfln 
sole will be 950,000 and 106.000 metric tons 
respectively. Specific region-wide restriction* 
and area-time closures have been recom¬ 
mended. A reduction in foreign fishing has 
been provided by the plan. The intent of the 
management plan U to introduce a degree of 
stability to the biological environment. 

Comments made by: COE, DOI. USDA, 
USCO. EPA, 8TAT, DOT, state agencies. In¬ 
terested groups and persons. (F.LR Order No. 
70149.) 

Fin fish (Incidental to Trawling)—North¬ 
west Atlantic, PM. February 4: This state¬ 
ment proposes a Preliminary Management 
Plan (PMP) for flnflsh caught incidental to 
the trawl fisheries of the northwestern At¬ 
lantic. Maximum sustainable yield, optimum 
yield, estimated U8. capacity, and total 
allowable levels of foreign surplus are speci¬ 
fied for various flnflsh. Preliminary calcula¬ 
tions Including commercial data and esti¬ 
mated recreational catches for 1964-1974 
indicate a maximum sustainable yield (MSY) 
of 375,000 tons for this group of species. The 
plan should not adversely affect the offshore 
biological community although further de¬ 
clines In abundance could occur for several 
species. Comments made by: USCO and EPA. 
(ELR Order No. 70153.) 

Trawl Fishery—Gulf of Alaska. PMP, 
Alaska, February 4: Proposed is the adoption 
and Implementation of a preliminary fishery 
management plan for the trawl fishery of the 
Bering Sea and Alleutlan Islands. Total allow¬ 
able catch for walleye pollock and Pacific 
Ocean perch (and other rock fishes) will be 
350.000 and 30.000 metric tons respectively. 
The total allowable catch (TAC) for flounders 
will be 23,500 metric tons, and all other spe¬ 
cies In this category will be reduced to a 
TAC of 16.200 metric tone. Regulations in¬ 
clude specific time and area allocations. Com¬ 
ments made by: U8CG, EPA, state agencies, 
and concerned groups and individuals. (ELR 
Order No. 70148.) 

Dkpahtm ent or Defense 

ARMY CORPS 

Contact: Dr. C. Grant Ash. Office of En¬ 
vironmental Policy Development, Attn: 
DAKN-CWR-P, Office of the Chief of Engi¬ 
neers, U.8. Army Corps of Engineers, 1000 
Independence Avenue, 8.W., Washington, 
D.C. 20314, 202-693-6795. 

Draft 

Ml&nus River Maintenance Dredge, Green¬ 
wich. Conn. February 3: Proposed la the 


maintenance dredging of the Mlanus River 
Project In Connecticut to restore It to Its 
authorized dimensions. The project Involves 
the removal of about 25,000 cubic yards of 
material, to be hauled to sea and disposed of 
In the Eatons Nech disposal area. The dredg¬ 
ing activity will result In alterations to the 
benthic macrolnvertebrate communities In 
and around the dredged area. (New England 
Division.) (ELR Order No. 70143.) 

Indian R. Co. Beach Erosion Control Study. 
Indian River County, Fla., January 81: Pro¬ 
posed is the partial restoration of a beach¬ 
front along two sections of the Indian River 
County shoreline, Florida, one section being 
Immediately south of Sebastian Inlet and 
one at Vero Beach. About 1.030.000 cubic 
yards of sand (340.000 cu. yds. at Sebastian 
Inlet and 690,000 cu. yds. at Vero Beach) are 
to be dredged from ocean borrow areas and 
placed along a total of about four miles of 
Indian River County oceanfront for restora¬ 
tion of the recreation beach. Temporary deg¬ 
radation of water quality will take place at 
the dredge site and along the surf zone. 
(Jacksonville District.) (ELR Order No. 
70132.) 

Boot Key Harbor Improvement. Monroe 
County. Fla.. February 3 . Proposed is a plan 
for improvement of Boot Key Harbor, Florida. 
The project is designed to provide safe navi¬ 
gation and reduce periodic damages In Boot 
Key Harbor entrance channel by deepening 
the channel to 12 feet, widening it to 100 
feet, and providing a turning basin 200 x 200 
feet. The approximately 1C0.000 cubic yards 
of dredged material removed will be disposed 
of at an offshore site beyond the 300-foot 
contour. Adverse effect* Include water qual¬ 
ity degradation and an Increase In turbidity 
In the harbor and disposal area (Jackson¬ 
ville District.) (ELR Order No. 70139.) 

Portland Harbor Maintenance Dredging, 
Maine, January 31: Proposed is the mainte¬ 
nance dredging of the Federal navigation 
channel In Portland Harbor. Maine. The 
channel Is authorized to be maintained at a 
depth of 35 feet and at widths varying from 
1400 feet to 300 feet. To re-establish these 
dimensions, approximately 448.000 cubic 
yards of sediments must be removed from the 
channel. Adverse effects include the loss of 
organisms present In the sediments and the 
release of heavy metals and other materials 
from the sediments. (New England Division.) 
(ELR Order No. 70124.) 

Pleasant Prairie Power Plant, Kenosha 
County. WLs., February 3: Proposed Is the 
construction and operation of a fossil fuel 
power plant at Pleasant Prairie by Wiscon¬ 
sin Electric Power Company. The plant will 
be built In stages with completion of the 
first plant's two units scheduled for 1980 and 
the second In 1982. The proposed plant will 
utilise two low-sulfur, western coal-fired 
units to produce steam for the generation of 
1,160 MW net of electrical power. The pro¬ 
jected initial capacity factor of the plant will 
be 30 percent. Exhaust steam from the tur¬ 
bine-generators will be cooled and condensed 
by water pumped from Lake Michigan. (Chi¬ 
cago District.) (ELR Order No. 70137.) 

Final 

Port Sonoma Development Project, Sonoma 
County. Calif.. February 3: Proposed Is the 
breaching of a levee on the Petaluma River 
for the purpose of constructing a water ori¬ 
ented recreatlon-commcrclai-light Industrial 
complex at Port Sonoma. The complex would 
include 3 boat marinas, a bulk sand depot, a 
seafood restaurant, barge and boat storage 
areas, shops and offices for marine hardware, 
yacht sales office, small boat repair faculties 
and a dry dock. Adverse Impacts will be de¬ 
struction of terrestrial and aquatic babitats, 
possible eutrophication In the main project 


channel, and Increased dissolved solids and 
surface water pollution. (San Francisco Dis¬ 
trict.) Comments made by: EPA, DOI, DOD. 
USDA, DOC, DOT. AHP, USCO. and state and 
local agencies. (ELR Order 4 No. 70142.) 

NAVY 

Contact: Mr. Peter M. McDavitt, Special 
Assistant to the Assistant. Secretary of the 
Navy (Installations and Logistics), Washing¬ 
ton. D C. 20350, 202-692* 3227. 

Final 

NAS OCEANA /ALF FENTRESS Land Use 
Zoning. Virginia. January 31: Proposed are 
restrictive use easements on lands In high 
accident potential areas and high noise areas 
adjacent to NAS OCEANA in Virginia Beach. 
Virginia, and adjacent to ALF FENTRESS in 
Chesapeake, Virginia. Also proposed Is the 
acquisition, by fee title, of land within the 
runway clear zono at NAS OCEANA. Adverse 
effects are expected to be minimal and In¬ 
clude a potential reduction of the value and 
marketability of the land Involved, and re¬ 
moval from the city tax rolls of the land to 
be acquired by fee title. Comments mode by: 
EPA. DOI. DOT, DOC. COE, state and city 
agencies, and concerned citizens. (ELR Order 
No. 70131.) 

Environmental Protection Agency 

Contact: Please refer to the separate notice 
published by EPA in this issue of the FEnntAL 
Register for the appropriate EPA contact. 

Final 

Radiation Protection Requirements, Ura¬ 
nium Fuel Cycle January 31: The statement 
concerns proposed standards to limit radia¬ 
tion doees to the general public and quan¬ 
tities of long-lived radioactivity In the gen¬ 
eral environment attributable to planned 
releases from the uranium fuel cycle in oper¬ 
ations to generate electricity. Specifically lim¬ 
ited would be releases of radioactive krypton- 
85, Iodine-129, and alpha-emitting transur- 
anlcs. Maximum annual radiation doses to 
Individual members of the public resulting 
from fuel cycle operations would be limited 
to 25 mil I Ire ms to the whole body and all 
other organs except thyroid, which would bo 
limited to 76 mllllrems. Comments made by: 
DOC. DOI, ERDA. FEA. NRC, TV A. and con¬ 
cerned groups and citizens. (ELR Order No. 
70123.) 

General Services Administration 

Contact: Mr. Andrew E. Kauders, Execu¬ 
tive Director of Environmental Affairs. Oen- 
eral Services Administration. !8th and P 
Streets, N.W.. Washington, D.C. 20405, 202- 
343-4161. 

Supplement 

Fort Holablrd Disposal. Amended (S-2). 
Baltimore County, Md . January 3: This 
statement supplements a Final EIS filed with 
CEQ In August, 1976. The proposed project 
is the disposal of 22685 acres of Fort Hola¬ 
blrd. Baltimore, Maryland. The supplement 
consists of the "Environmental Impact Anal¬ 
ysis of Holablrd Business Center Develop¬ 
ment Plan”, prepared for the Baltimore Eco¬ 
nomic Development Commission. The Impact 
of the project would be conversion of the 
area from a developed military Installation 
to a civilian development containing a 17920- 
ocro industrial park, a 41-acre portion de¬ 
voted to recreational use, and 6 65 acres of 
use for multiple family dwellings. (ELR Order 
No. 70144.) 

Department or Housing and Urban 
Development 

Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality. Room 7258, 
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451 7th Street, 8.W, Washington, DC. 20410. 
(202) 755-6308. 

Draft 

Settlers Village Subdivision, Harris County, 
Tex, February 3: The proposed action Is for 
the Department of Housing and Urban De¬ 
velopment to accept for HUD-FHA mortgage 
Insurance purposes the 1.285-acre Settlers 
Village Subdivision. When completed In ap¬ 
proximately twelve years, the subdivision will 
contain approximately 4,000 single family 
homes pluit some attached single-family and 
multi-family housing and shopping and rec¬ 
reational facilities. Adverse effects Include 
the loss of agricultural land and an Increased 
demand for fossil fuels through heavy de¬ 
pendence on the automobile for transporta¬ 
tion. (ELR Order No. 70135.) 

Final 

Los Caobos Development. Fonce. P.R.. Feb¬ 
ruary 3; Proposed is the Los Caobos Develop¬ 
ment, Ponce. Puerto Rloo. This project in¬ 
volves the residential development of a 138.34 
acre tract of land over approximately six 
years. Land la being reserved for development 
of public space and school areas. Adverse ef- 
focts Include the conversion of potential agri¬ 
cultural land to urban use. temporary in¬ 
creases in air pollution, increased storm 
water runoff, and lucreascd solid waste col¬ 
lection and disposal activities. Comments 
made by: USD A, HEW. DOT, DOI. EPA. HUD. 
commonwealth agencies, concerned citizens. 
(ELR Order No. 70138.) 

The CEQ Federal Regxsto notice of Febru¬ 
ary 4. 1977 Incorrectly listed the HUD Sup¬ 
plemental ETS concerning Morccd. Atwater, 
Casllc Air Force Base and Environs as hav¬ 
ing been received by CEQ on January 28. 
1977. This was in fact an error. The state¬ 
ment hud already been submitted to CEQ 
the previous week, and was dated January 13, 
1977. We apologize for the error, but ask that 
in the future only 5 copies be sent to the 
Council (versus sending 5 copies, two weeks 
In a row) In order to avoid such confusion. 

Department or Interior 

Contact: Mr. Bruce Blanchard. Director, 
Environmental Project Review. Room 7260, 
Department of the Interior, Washington. D.C. 
20240 (202) 343-3891. 

BUREAU OF RECLAMATION 

Draft 

Touchct Division, Walla Walla project* 
Columbia and Walla Walla Counties. Wash.. 
February 3: Proposed Is the construction of 
the TOuchet Division, Washington, for the 
purpose of providing an Irrigation water sup¬ 
ply, enhancement of fish resources, additional 
water-related recreation opportunities, and 
flood control. Dayton Dam and Reservoir will 
bo the major operational facilities. A supple¬ 
mental Irrigation water supply will be pro¬ 
vided to about 7.780 acres presently Irrigated 
and a full irrigation water supply will be 
provided to about 6,220 acres now diyfarmed. 
Construction activities will occur over a live 
year period. Land usea on 700 acres will be 
lost due to reservoir clearing operations. 
|KLR Order No. 70141.) 

Department or Labor 

Contact: David R. Bell. Chief, Technical 
Studies Branch. 200 Constitution Ave. R. 
N36G9. Washington. DO. 20210 (202) 523- 
7076. 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Final 

Inorganic arsenic, proposed regulation. Feb¬ 
ruary 4: Proposed is the regulation of pro¬ 
ducers and users of inorganic arsenic and 
its compounds by requiring that no employee 
be exposed to these substances above specific 


permissible exposure limits. The proposed 
standard sets a permissible level of not more 
than 4 0 ug As/im aa determined on an 6- 
bour time-weighted average basis; or a cell¬ 
ing limit of 0.01 mg As/ma based on a 15 
minute sampling period. The purpose of tho 
regulation i» to reduce risk or workers de¬ 
veloping cancer as a result of exposure. Com¬ 
ments made by: TREA, HEW. EPA. ERDA. 
DO!. Interested groups and persons. (ELR 
Order No. 70155.) 

Department or Transportation 

Contact: Mr. Martin Convisscr. Director, 
Office of Environmental Affairs, U.S. Depart¬ 
ment of Transportation. 400 7th 8treet. 8.W., 
Washington. D.C. 20500. 202-426 -4357. 

rOIERAL HIGHWAY ADMINISTRATION 

Draft 

1-980/17 corridor development. Oakland. 
Alameda County, Calif., February 3: Pro¬ 
posed Is tho construction of an Improved 
highway facility connecting the existing 
terminus of 1-980(24) and Route 17 in the 
City of Oakland, California. The project Is 
designated as Interstate 980, and will extend 
for a distance of 0.75 mile. Subject to the al¬ 
ternate selected, approximately 23 acres of 
land will be Irreversibly devoted to highway 
use. Adverse effects Include the relocation of 
4 churches and 22 businesses, and the dis¬ 
turbance of 603 bousing units. Region 9.) 
(ELR Order No. 70136.) 

Relocated 82L 97 (Taneytown Bypass), 
Carroll County. Md„ January 31: Proposed Is 
the relocation of Maryland Route 97 between 
the crossings of Big Pipe Creek cast of Taney- 
town, and Plney Creek west of Tancytown. 
The relocations studied In this assessment 
are approximately 4 miles long and arc lo¬ 
cated to the south of Tancytown In Carroll 
County. Initial construction will consist of a 
two-lane roadway. Ultimately, a four-lane di¬ 
vided highway with controlled access within 
a minimum 200 foot right of way will be pro¬ 
vided. Adverse effects vary subject to the al¬ 
ternate chosen. (Region 3.) (ELR Order No. 
70127.) 

University Ave„ Cedar SL-Humboldt Rd. 
Brown County, Wla., February 2: Proposed 
is the upgrade and improvement of Monroe 
Avenue from Cedar Street to the East River, 
and University Avenue from the Bast River to 
Humboldt Road, a distance of approximately 
29 miles in the City of of Oreen Bay, Wiscon¬ 
sin. Included in this project Is a new six- 
lane bridge over the East River to replace the 
existing Monroe Avenue bridge- Also Included 
Is a connection to a proposed 1-43 inter¬ 
change. Adverse effects Include the removal 
of five commercial and Industrial buildings 
and the relocation of three businesses. (ELR 
Order No. 70133.) 

Final 

Relocated UJS. Rte. 140 (Northwest Ex¬ 
pressway), Baltimore County, Md., Jauuary 
31: The proposed project consists of the 
construction of a 6-lane divided highway on 
new location for both Relocated US. 140 
(Northwest Expressway) and Relocated Mary¬ 
land Route 30 (Retstertown Bypass). Also 
included Is a 2-track rapid rail transit line 
developed with tho highway from the Balti¬ 
more City line to Pontiac Mill Road, a dis¬ 
tance of 6.1 miles. Total project length is 
12.0 miles. The displacement of residents, 
conflict with the potential Stream Valley 
Park along Owynn Falls, and Increases In 
noise levels are adverse effects of the action. 
Comments made by: AITP. HUD. HEW. DOI, 
EPA. USDA, COE. DOT, state and local agen¬ 
cies, (ELR Order No. 70126.) 

David W. Ti/norrmann, 
Acting General Counsel. 

|FR Doc.77-4447 Filed 2-10-11;8:45 am) 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
MILITARY AIRLIFT COMMITTEE 
Meeting 

January 27.1877. 

The Military Airlift Committee of the 
National Defense Transportation Asso¬ 
ciation (NDTA> will hold a meeting on 
March 15, 1977 From 1:30 PM to 4:30 
PM In the Headquarters Military Airlift 
Command. Main Conference Room. 
Scott AFB, Illinois. 

The purpose of the meeting is to have 
open discussions and finalize inputs on 
the Committee’s "White Paper'* exam¬ 
ining the issue of joint clvil/military 
cargo aircraft development. 

The meeting is open for general public 
attendance, but this does not include 
participation in the proceedings or ques¬ 
tioning the briefers and committee 
members. If an individual wishes to make 
a formal, oral statement germane to the 
meeting, he may submit a formal ap¬ 
plication, including the substance of the 
statement in advance to the Comman¬ 
der, Military Airlift Command, Atten¬ 
tion: Executive Agent, Military Airlift 
Committee, Scott Air Force Bose. Illinois 
62225. Formal written statements may 
be submitted to the Commander at any 
time before or after the meeting. 

For additional information concerning 
this meeting, contact Colonel Floyd D. 
Castleman (Executive Agent), at 618- 
256-3025. 

Frankie S. Estep, 

Air Force Federal Register 
Liaison Officer . Directorate 
of Administration . 

[FR Doc.77-4458 Filed 2-10-77,8:1$ am) 


USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

February 3,1977. 

The USAF Scientific Advisory Board 
Tactical Panel will hold meetings in the 
Tactical Air Forces Command Confer¬ 
ence Room, Langley Air Force Base, Vir¬ 
ginia on March 8 and 9, 1977 from 8:30 
a.m. to 5:00 p.m. each day. 

The Panel will review classified pro¬ 
grams of mutual interest to the Scien¬ 
tific Advisory Board and the Tactical 
Air Forces. 

The meetings concern matters listed 
In Section 552(b) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and accordingly the meet¬ 
ings will be closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
202-697-4811. 

Frankie S. Estep, 

Air Force Federal Register Liai¬ 
son Officer . Directorate of Ad¬ 
ministration . 

| FR Doc.77-4459 Piled 2-10-77:8:45 am] 
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Office of the Secretary 

DEFENSE INTELLIGENCE AGENCY 

SCIENTIFIC ADVISORY COMMITTEE 

Dosed Meeting 

Pursuant to the provisions of Subsec¬ 
tion (d> of Section 10 of Pub. L. 92-463. 
as amended by Pub. L. 94-409. notice Is 
hereby given that a closed meeting of a 
Panel of the DIA Scientific Advisory 
Committee will be held as follows: 

Tuesday 8. March 1877 

The entire meeting commencing at 
0845 hours is devoted to the discussion 
of classified information as defined in 
Section 552(b)(1), Title 5 of the U-S. 
Code and therefore will be closed to the 
public. Subject matter Is to work on a 
study of specialized intelligence data re¬ 
quirements. 

Dated: February 7,1977. 

Maurice W. Roche, 
Director , Correspondence 

and Directives , OASD ( Comptroller ). 

[PR Doc.77-4374 Piled 2-10-77:8:45 ami 

ENVIRONMENTAL PROTECTION 
AGENCY 

[PRL-685-8; PPM! 

ARMY DEPARTMENT 
Filing of Food Additive Petition 

The Department of the Army, Office of 
the Chief of Engineers < DAEN-CWO-F), 
Washington DC 20314, has submitted a 
petition (FAP 5H5097) to the Environ¬ 
mental Protection Agency which pro¬ 
poses that 21 CFR 193.160 be amended 
by establishing a regulation permitting 
the use of the herbicide diquat (6,7-dihy- 
drodipyrido (l,2-a:2M'-c> pyrazidlinlum 
dibromide) calculated as the acid equiv¬ 
alent in potable water with a tolerance 
limitation of 0.01 part per million (ppm). 
PM24 (202-755-2196) 

Notice of this submission is given pur¬ 
suant to the provisions of Section 409 
(b) (5) of the Federal Food, Drug, and 
Cosmetic Act. Interested persons are In¬ 
vited to submit written comments on the 
petition referred to in this notice to the 
Federal Register Section, Technical 
Services Division (WH-569), Office of 
Pesticide Programs, Environmental Pro¬ 
tection Agency. Room 401, East Tower. 
401 M St. SW. Washington DC 20460. 
Three copies of the comments should be 
submitted to facilitate the work of the 
Agency and others Interested in inspect¬ 
ing them. The comments should be sub¬ 
mitted as soon as possible and should 
bear a notation indicating the petition 
number “FAP 5H5097". Comments may 
be made at any time while a petition is 
pending before the Agency. All written 
comments filed pursuant to this notice 
will be available for public inspection 
In the office of the Federal Register Sec¬ 
tion from 8:30 ajn. to 4:00 p.m. Monday 
through Friday. 

Dated : February 4. 1977. 

Douglas D. Cam it, 

Acting Director , 
Registration Division. 

|FR Doc.77-4536 Filed 2-10-77:8:45 am] 


CHEVRON CHEMICAL CO. AND MON¬ 
SANTO AGRICULTURAL PRODUCTS CO. 

|FRL 685-7; PF63J 

Filing Pesticide and Food Additive Petitions 

Pursuant to the provisions of Section 
408(d)(1) of the Federal Food, Drug, 
and Cosmetic Act, the Environmental 
Protection Agency gives notice that the 
following petitions have been submitted 
to the Agency for consideration. 

PP 7F1899. Chevron Chemical Company. 
Ortho Division, 940 Hensley St.. Richmond 
CA 94804. Proposes amending 40 CFR 
180.108 by establishing a tolerance for com¬ 
bined residues of the insecticide acephato 
(OJS-dlmethyl acetylphosphoranildoUilo- 
ate) and Its cholinesterase-inhlblUng me- 
taboUto O.S-dlmethyl phosphoramldothlo- 
ate in or on the following raw agricultural 
commodities broccoli at 10 parts per mil¬ 
lion (ppm) (of which no more than 1.0 
ppm Is O^-dlmcthyl phosphoramtdothlo- 
ate); cauliflower at 10 ppm (of which no 
more than 1.0 ppm is ojB-dimethyl phos- 
phoromidothioate); and Brussels sprouts 
at 7 ppm (of which no more than 0.5 ppm Is 
OJS-dlmethyl phosphoramidothVoate). Pro¬ 
posed analytical method for determining 
residues is a gas chromatographic proce¬ 
dure using a thermionic detector. PM 16 
(202-426-0425). 

PP 7F1904. Monsanto Agricultural Products, 
Co.. 800 N. Lindbergh Bird., 8 t. Lo uis MO 
63166. Proposes amending 40 CFR 180.364 
by establishing a tolerance for combined 
residues of the herbicide glyphosate (N- 
phosphenomethyl) glycine and Its metab¬ 
olite amlnomethylphosphonlc acid In or 
on the raw agricultural commodities al¬ 
falfa (fresh and dry) at 0.2 ppm and the 
liver and kidney of cattle, goats, hogs, 
horses, poultry, and sheep at 0.1 ppm. Pro¬ 
posed analytical method for determining 
residues is by gas chromatography using a 
phosphorous specific flame photometric de¬ 
tector. PM25 ( 202-426-2632). 

Interested persons are invited to sub¬ 
mit written comments on any petition 
referred to In this notice to the Federal 
Register Section. Technical Services 
Division (WH-569). Office of Pesticide 
Programs. Rm. 401, East Tower. 401 M 
St. SW. Washington DC 20460. Three 
copies of the comments should be sub¬ 
mitted to facilitate the work of the 
Agency and of others Interested In in¬ 
specting them. Inquiries concerning 
specific petitions referred to in this no¬ 
tice may be directed to the designated 
Product Manager (PM), Registration 
Division (WH-567), Office of Pesticide 
Programs, at the above address, or by 
telephone at the numbers cited. Written 
comments should bear a notation Indi¬ 
cating the number of the petition to 
which the comments pertain. Comments 
may be made at any time while a petition 
is pending before the Agency. All written 
comments filed pursuant to this notice 
will be available for public Inspection in 
the office of the Federal Register Section 
from 8:30 a.m. to 4 pm. Monday through 
Friday. 

Dated: February 4. 1977. 

Douglas D. Camtt, 

Acting Director. 

Registration Division. 
[FR Doc.77-4665 Filed 2-16-77:8:45 am] 


DISPOSAL OF PESTICIDE CONTAINERS 
AND EXCESS PESTICIDES 

|FRL 686-1; OPP-2500031 

Notification of the Secretary of Agriculture 
of a Final Regulation 

Notice is hereby given as required by 
section 25(a) (2) (D) of the Federal Insec¬ 
ticide, Fungicide, and Rodenticide Act. as 
amended (Pub. L. 92-516, 86 Stat. 973: 
Pub. L. 94-140. 89 Stat. 753; 7 U.S.C. 136 
et seq., hereinafter referred to as FIFRA) 
that the Administrator of the Environ¬ 
mental Protection Agency <EPA> has for¬ 
warded to the Secretary of the U.S. De¬ 
partment of Agriculture, a copy of EPA’s 
final regulation desig ned to Implement 
section 19(a) of FIFRA, which prohibits 
certain acts of disposal regarding pesti¬ 
cide containers and excess p estic ides. 

Section 25(a)(2)(B) of FIFRA pro¬ 
vides that the Administrator shall pro¬ 
vide the Secretary of Agriculture a copy 
of any final regulation at least 30 days 
prior to signing !t for publication in the 
Federal Register. If the Secretary, com¬ 
ments in writing regarding the final reg¬ 
ulation within 15 days after receiving it, 
the Administrator shall publish in the 
Federal Register (with the finial regu¬ 
lation) the comments of the Secretary, 
if requested by the Secretary, and the re¬ 
sponse thereto of the Administrator. If 
the Secretary does not comment in writ¬ 
ing within 15 days after receiving the 
final regulation, the Administrator may 
sign such regulation for publication in 
the Federal Register anytime after such 
15 day period. 

Pursuant to FIFRA section 25(a) (3), a 
copy of this final regulation has also been 
forwarded to the Committee on Agricul¬ 
ture of the House of Representatives and 
the Committee on Agriculture and For¬ 
estry of the 8enate. The section 19(a) 
regulation was submitted to the FIFRA 
Scientific Advisory Panel on January 6, 
1977, as required by section 25(d). The 
Panel concurred without comment. 

Dated: February 3.1977. 

Edwin I* Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 

(FR Doc.77-4357 Piled 2-10-77:8:45 ami 


[FRL 685 5: OPP-502731 

DOW CHEMICAL AND AMERICAN 
HOECHST CORP. 

Issuance of Experimental Use Permits 
Pursuant to section 5 of the Federal 
Insecticide, Fungicide, and Roden tickle 
Act (FIFRA), as amended (86 Stat. 973; 
89 Stat. 751; 7 U.S.C. 136(a) et seq >, ex¬ 
perimental use permits have been Issued 
to the following applicants. Such permits 
are in accordance with, and subject to. 
the provisions of 40 CFR Part 172; Part 
172 was published In the Federal Regis¬ 
ter on April 30. 1975 (40 FR 18780), and 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes. 
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No. 464-EUP-48. Dow Chemical XJB-A.. Mid¬ 
land. Michigan 48840. This experimental 
use permit allow* the une or 540 pounds of 
the Insecticide chlorpyr if os-methyl [0,0- 
D1 methyl 0 - (3.5.8 - trlchloro - 3 - pyridyl) 
phosphorothloato| on forest lands to evalu¬ 
ate control of larvae of the Spruce Bud- 
worm and the Western Spruce Bud worm, 
which are injurious to lira, spruce, and 
other conifers. A total of 2.150 acres Is in¬ 
volved; the program Is authorized only in 
the States of Maine and Idaho. The experi¬ 
mental lire permit is effective from Janu¬ 
ary 12, 1977, to January 12. 1978. 

No. 8340-EUP-l. American Hooch*t Corpora¬ 
tion, Somerville. New Jersey 06876. This ex¬ 
perimental use permit allows the use of 
3,144 pounds of the herbicide methyl 3-(4- 
< 2.4-dlchlorophenoxyl) phenoxy 1 props no- 
ate on barley and wheat to evaluate control 
of wild oats and annual grosses. A total of 
1,834 acres is Involved, the program is au¬ 
thorized only in the States of Arizona. 
California. Colorado, Idaho. Minnesota. 
Montana. North Dakota. Oregon. South 
Dakota, Tennessee, Washington, and Wyo¬ 
ming. The experimental use permit Is 
effective from January 26. 1977. to Janu¬ 
ary 20. 1978. Temporary tolerances for resi¬ 
dues of the active ingredient in or on bar¬ 
ley and wheat grain have been established. 

Interested parties wishing to review the 
experimental use permits are referred to 
Room E-315, Registration Division 
(WH-567), Office of Pesticide Programs. 
EPA, 401 M St., 8.W.. Washington, D.C. 
20460. It is suggested that such interested 
persons call 202/755-4851 before visiting 
the EPA Headquarters Office, so that the 
appropriate permits may be made con¬ 
veniently available for review purposes. 
These files will be available for inspection 
from 8:30 am. to 4:00 pjn. Monday 
through Friday. 

Dated: February 4. 1977, 

Douglas D. Campt, 

Acting Director, 
Registration Division. 
|FR Doc 77-4353 Filed 2-10-77;8:45 am] 


[FRL 885-6; PF611 

MONSANTO AGRICULTURAL PRODUCTS 
CO. 

Filing of Pesticide Petition 

Monsanto Agricultural Products Co., 
BOO N. Lindbergh Blvd.. St. Louis MO 
63166, has submitted a petition (PP 
7F1892) to the Environmental Protection 
Agency which proposes that 40 CFR 180.- 
364 be amended by establishing & toler¬ 
ance for combined residues of the herbi¬ 
cide glyphosatc (N-phosphonomcthyl) 
glycine) and its metabolite aminomethyl- 
phosphonic acid in or on the raw agri¬ 
cultural commodities nuts (almonds, 
Brazilnuts, leech nuts, butternuts, cash¬ 
ews, chestnuts, filberts, hazelnuts, hick¬ 
ory nuts, macadamia nuts, pecans, and 
walnuts) and pistachio nuts at 0.2 parts 
per million (ppm); almond husks at 1.0 
ppm and the liver and kidney of cattle, 
goats, hogs, horses, poultry, and sheep at 
0.1 ppm. Proposed analytical method for 
determining residues is by gas liquid 
chromatography using a phosphorous 
specific flame photometric detector. No¬ 
tice of this submission is given pursuant 


to the provisions of Section 408(d)(1) of 
the Federal Food, Drug, and Cosmetic 
Act 

Interested persons are invited to sub¬ 
mit written comments on this petition 
to the Federal Register Section, Techni¬ 
cal Services Division (WH-569), Office 
of Pesticide Programs, Environmental 
Protection Agency. Rm. 401, East Tower, 
401 M St. SW„ Washington. D.C. 20460. 
Three copies of the comments should be 
submitted to facilitate the work of the 
Agency and of others Interested in in¬ 
specting them. Inquiries concerning this 
petition may be directed to Product Man¬ 
ager (PM) 25, Registration Division 
(WH-567), Office of Pesticide Programs, 
at the above address, or by telephone 
at 202/426-2632. Written comments 
should bear a notation indicating the 
petition number. Comments may be made 
at any time while a petition is pending 
.before the Agency. All written comments 
filed pursuant to this notice will be avail¬ 
able for public inspection in the office 
of the Federal Register Section from 
8:30 am. to 4 p.m. Monday through 
Friday. 

Dated: February 4. 1977. 

Douglas D. Cauft, 

Acting Director , 
Registration Division. 

|Fit Doc 77-4354 Filed 2-10-77:8:45 aui] 


fFRL 686-3; OPPA2008B| 

IDAHO 

Submission of State Plan for Certification 
of Commercial and Private Applicators 
of Restricted Use Pesticides; Approval 
Status 

Section 4(a)(2) of the Federal Insecti¬ 
cide, Fungicide, and Roden tickle Act 
<FIFRA>. as amended <86 Stat. 973: 7 
U.6.C. 136 ct seq.) and the implementing 
regulations of 40 CFR Part 171. require 
each State desiring to certify applica¬ 
tors to submit a plan for such purpose, 
subject to approval by the Environmen¬ 
tal Protection Agency <EPA). On Jan¬ 
uary 22. 1976. the Idaho State Plan was 
approved contingent upon enactment of 
proposed legislation, the Idaho Pesticide 
Act, and promulgation of regulations to 
Implement the Act. Notice of Contingent 
Approval was published in the Federal 
Register on April 20.1976 (41 FR 16608). 
Subsequently, on October 21, 1976, the 
Idaho Pesticide Act became effective with 
final promulgation of implementing reg¬ 
ulations effective January 27, 1977. Hav¬ 
ing reviewed the legislation and the reg¬ 
ulations and finding that all req uisite 
legal authorities required by FIFRA and 
40 CFR Part 171 are now enacted and 
promulgated, the Regional Administra¬ 
tor, EPA Region X, hereby gives notice 
that the Idaho State Plan is now a fully 
approved state plan. 

Dated: February 1.1977. 

Donald P. Dubois, 
Regional Administrator , U.S. 
Environmental Protection 
Agency, Region X. 

|FR Doc.77-4490 Filed 2-10-77;8:45 ain | 


[FRL 686-2] 

ENVIRONMENTAL RADIATION 
PROTECTION 

Availability of Final Environmental 
Impact Statements 

Pursuant to the EPA procedures for 
Voluntary Preparation of Environmental 
Impact Statements (39 FR 37419), the 
Environmental Protection Agency has 
prepared a final environmental impact 
statement•FEIS) for the Environmental 
Radiation Protection Requirements for 
Normal Operations of Activities in the 
Uranium Fuel Cycle (40 CFR 190). 

The EPA is promulgating standards to 
limit radiation doses to the general pub¬ 
lic and quantities of long-lived radio¬ 
active materials in the general environ¬ 
ment attributable to planned releases 
from operations contributing to th£-gen- 
eration of electrical power through the 
uranium fuel cycle. 

This FEIS was transmitted to the 
Council on Environmental Quality 
(CEQ) January 31, 1977. No administra¬ 
tive action will be taken by 4;his Agency 
until thirty days after receipt of this 
FEIS by the Council. Copies of this 
FEIS are available for review from: Di¬ 
rector. Criteria and Standards Division 
• A W-460), Office of Radiation Programs, 
US Environmental Protection Agency. 
401 M Street 8W.. Washington, D.C. 
20460 (telephone 202-755-4871). 

Copies of the FEIS are available for 
public inspection at the following loca¬ 
tion : 

Environmental Protection Agency. Public In¬ 
formation Reference Unit, Room 292*2, 

Waterside Mall. 401 M Street. 8W., Wash¬ 
ington. D.C. 20460. 

Information copies of the FEIS are 
available at cost (10 cents/page) from 
the Environmental Law Institute. 1346 
Connecticut Avenue. NW.. Washington, 
D.C. 20036. Please reference ELR No. 
70123. 

Copies of the FEIS have been sent to 
various Federal. State and local agencies, 
and Interested individuals who made 
substantive comments on the draft EI8. 

Dated: February 8.1977, 

Rebecca W. Hanmkk, 
Director. 

Office of Federal Activities. 

|FR Doc.77-4491 Filed 2-10-77:8:46 am| 


| FRL 679-51 

TOXIC SUBSTANCES ADVISORY 
COMMITTEE 

Request for Nomination of Members 

The Environmental Protection Agency 
• EPA) invites all interested persons to 
nominate qualified individuals to serve 
as members of the Toxic Substances Ad¬ 
visory Committee. This Advisory Com¬ 
mittee has been established to provide 
advice to the Agency on the environ¬ 
mental, economic, and social aspects of 
implementation of the Toxic Substances 
Control Act (TSCA) (Pub. L. 94-469>. 
which became law October 11, 1976. The 
Charter for tills Advisory Committee is 
reproduced below. 


FEDERAL REGISTER. VOL. 42. NO 29—FRIDAY, FEBRUARY 11. 1977 






NOTICES 


Any Interested person or organization 
may nominate qualified persona for 
membership. Nominees should be Identi¬ 
fied by name, occupation, or position, ad¬ 
dress, and telephone number. Nomina¬ 
tions should Include a rtfsum£ of the 
nominee’s background, experience, and 
qualifications. Nominations already re¬ 
ceived will be taken into consideration 
and need not be resubmitted. 

This request for nominations docs not 
Imply any commitment by the Agency 
as to the number of members to be ap¬ 
pointed or the procedure to be followed 
in making selections. 

Persons selected for membership will 
be compensated for the expenses in¬ 
volved in attending meetings but will re¬ 
ceive no other compensation. 

Nominations should be submitted to 
the Assistant Administrator for Toxic 
Substances. Environmental Protection 
Agency, Washington, D.C., 20460, no 
later than March 14r. 1977. The Agency 
will not formally acknowledge or 're¬ 
spond to nominations. 

Dated: February 7,1977. 

John Quarles. 

ActinQ Administrator. 

Admin istratos's Toxic Substances 
Advisory Committee 

1. PURPOSE. The Charter establish cm the 
Administrator's Toxic Substances Advisory 
Committee to advise the Administrator, US. 
Environmental Protection Agency, in accord¬ 
ance with the provision* of the Federal Ad¬ 
visory Committee Act, 6 U.S.C. (App. I) 9(c). 

2. AUTHORITY . It is determined that es¬ 
tablishment of the Administrator's Toxic 
Substances Advisory Committee la in the 
public Interest in connection with the per¬ 
formance of the Agency's duties and respon¬ 
sibilities under the Toxic Substances Control 
Act (TSCA). (PX 94-469). 

3. OBJECTIVE AND SCOPE OF AUTHOR¬ 
ITY. The Committee advises, consults with, 
and makes recommendations to the Admin¬ 
istrator on policy, technical, and procedural 
matters relating to the environmental, eco¬ 
nomic, and social aspects of Implementation 
of the TSCA. To the extent that scientific 
advice Is needed./the Administrator's Toxic 
Substances Advisory Committee will general¬ 
ly defer to the Science Advisory Board, unless 
that Board decides not to consider a particu¬ 
lar question. 

4. FUNCTIONS. This Committee is estab¬ 
lished to advise, consult with, and make 
recommendations to the Administrator. EPA, 
on policy, technical, and procedural matters 
related to the environmental, economic, and 
social impacts of actions considered under 
the TSCA and of particular Interest to the 
Administrator. The Committee will consider 
and comment on proposals for rules and reg¬ 
ulations. and wlU assess the likely impacts of 
such rules and regulations should they be 
promulgated. The Committee may recom¬ 
mend studies to EPA and may raise other 
issues relevant to implementing the TSCA 

6. COMPOSITION. The Committee will 
comprise not more than twenty-one mem¬ 
bers, Including the Chairman, who will repre¬ 


sent the following segments of the population 
in appropriate balance: 

a. Manufacturers, processors, and users of 
chemical substances; 

b. Environmental, health, and public in¬ 
terest organisations: and 

c. Other Interested parties including, but 
not limited to, labor organlaztlona, profes¬ 
sional societies, and State and local Interests. 

Members shall be appointed for three-year 
term*, one-third of the terms to expire each 
year. The Administrator shall designate one 
Committeo member to aerve as Chairman, 
.and shall appoint a full-time salaried officer 
’or employee of EPA aa the Executive Secre¬ 
tary of the Committee. The Executive Sec¬ 
retary will be present at all meetings and la 
authorized to adjourn any meetings when¬ 
ever he determines it to be in the public 
Interest. 

The Committee is authorized to form sub¬ 
committees from time to time to consider 
specific matters regarding the strategy and 
impacts of Implementing the TSCA and re¬ 
port back to the full Committee. Such sub¬ 
committees shall consist of members of the 
Administrator's Toxic Substances Advisory 
Committee. The estimated annual operating 
cost of the Committee Is approximately 
$75,000. which Includes 1.0 man-years of staff 
support. The Office of Toxic Substances will 
provide the necessary support for the Com¬ 
mittee. 

6. MEETINGS. Meetings will be held from 
three to six times a year, at the call of the 
Chairman and approved by the designated 
Federal official, with an agenda approved by 
such person. The provisions of section 10 of 
the Federal Advisory Committee Act are ap¬ 
plicable to all such meetings. Subcommittee 
meetings will be held as needed, subject to 
the same statutory provisions. 

7. DURATION. The Administrator's Toxic 
Substances Advisory Committee will termi¬ 
nate at such time a* the Administrator deter¬ 
mines that implementation of the TSCA 
would no longer benefit from such advice. 
Extension of the Committee beyond one year 
after effective date of this Charter may be 
sought In accordance with section 14 of the 
Federal Advisory Committee Act. 

Approval Date: January 25. 1977. 

[FR Doc.77-4492 Filed 2-10-77:8:45 amj 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 21064? 

CLINTON H. ECKARD 

Application for Class D Citizens Radio 
Station License 

Adopted: January 19,1977. 

Released: February 8. 1977. 

In the matter of Clinton H. Eckard. 
Box 374A, Bayslde Beach Road. Pasa¬ 
dena. Maryland 21122, Docket No. 21064; 
application for Class D Citizens Radio 
Station License in the Citizens Radio 
Service. 

The Chief, Safety and Special Radio 
Services Bureau, has under consideration 
the above-entitled application for a Class 
D Citizens r&/**> station license In the 
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Citizens Radio Service filed by Clinton H. 
Eckard on November 11. 1975. 

1. On May 17. 1973, the Chief. Safety 
and Special Radio Services Bureau, pur¬ 
suant to delegated authority, released an 
Order (SS-396-73) directing Eckard to 
Show Cause why his license should not 
be revoked and he should not be ordered 
to cease and desist from further viola¬ 
tions of the Commission's Rules and 
section 301 of the Communications Act. 
An attachment to the Order to Show 
Cause explained the procedural rights of 
Eckard. including his right to a hear¬ 
ing or to waive hearing and submit a 
written statement. Eckard failed to sub¬ 
mit a reply to the Order to Show Cause. 
On July 3. 1973. the Chief Administrative 
Law Judge, in accordance with Section 
1.92 of the Commission’s Rules, held that 
Eckard had waived his right to a hearing 
by hLs failure to reply and certified the 
matter to the Commission for admin¬ 
istrative disposition. 

2. On September 5. 1973. the Com¬ 
mission by the Chief. Safety and Special. 
Radio Services Bureau, pursuant to dele¬ 
gated authority, released an Order (SS- 
396-73) revoking Eckard’s Citizens Radio 
license. In that Order it was concluded 
that Eckard operated radio transmitting 
apparatus in wilful and repeated viola¬ 
tion of $ 95.95(c) (failure to identify 
own station and stations communicated 
with by assigned call sign). 195.41(d) 
(2) (interstation communications on an 
tntrostation channel, $ 95.83(b) (com¬ 
municating with other Citizens radio 
stations over a distance of more than 150 
miles), 95.115 (transmission of false or 
deceptive signals) of the Commission's 
Rules. The Order also found that Eckard 
had committed repeated violations of 
$$ 95.83<a) (1) (engaging in Citizens 
Radio Service rndiocommunicatlona as 
hobby or diversion). 1.89 'failure to reply 
to Commission correspondence) and 95.- 
91(b) (failure to observe a five-minute 
silent period between contacts. The Order 
further found that Eckard refused to 
allow an inspection of his Cit izens Radio 
station, in wilful violation of $ 95.103 of 
the Commission's Rules and section 303 
(n) of the Communications Act of 193A 

3. On September 5, 1973, the Commis¬ 
sion also released, pursuant to authority 
delegated to the Chief, Safety and Spe¬ 
cial Radio Services Bureau, an Order 
(SS-396-73) directing Eckard to cease 
and desist from further violations of the 
Commission's Rules and the Communica¬ 
tions Act. That Order was based on the 
same violations which formed the basis 
for the Order of Revocation. 

4. On January 30, 1974, Eckard pled 
nolo contendere and was convicted on 
charges that, on October 26, 1973, he 
operated an unlicensed transmitter in 
violation of section 301 of the Communi¬ 
cations Act of 1934, as amended (Crim. 
No. 73-0661W, D.C. Md.). 
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5. Even after the conviction, on Sep¬ 
tember 3 and 13,1974. Eckard apparently 
engaged In the unlicensed operation of 
radio transmitting apparatus in violation 
of Section 301 of the Communications 
Act of 1934, as amended. 

6. In view of the Findings and Conclu¬ 
sion of the Order of Revocation ( SS-396- 
73) and Order to Cease and Desist <SS- 
396-73), together with his conviction on 
January 30,1974, for violation of Section 
301 of the Communications Act of 1934. 
as amended, and his apparently un¬ 
licensed operation on September 3 and 
13. 1974. it cannot be determined that a 
grant of Eckard‘s application would serve 
the public interest, convenience and ne¬ 
cessity. Therefore, the Commission must 
designate the application for hearing. 
The findings and conclusions of the 
Order of Revocation and Cease and De¬ 
sist Order shall be res judicata as to the 
applicant and shall not be relitigated in 
this proceeding, 

Accordingly, it is ordered , That pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, and 
94 0.331 and 1.97(b) of the Commission's 
Rules, that the captioned application is 
designated for hearing at a time and 
place to be specified by subsequent Order, 
upon the following Issues: 

(1) To determine the effect of the facts 
and conclusions contained in the Order 
of Revocation, released September 5, 
1973 (SS-396-73) and Order to Cease 
and Desist, released September 5, 1973 
(SS-396-73). upon the applicant’s requi¬ 
site qualifications to be a licensee of the 
Commission. 

(2) To determine the effect of the con¬ 
viction on January 30, 1974, of violation 
of section 301 of the Communications 
Act of 1934. as amended, in the United 
States District Court, District of Mary¬ 
land, upon the applicant's requisite qual¬ 
ifications to be a licensee of the Com¬ 
mission. 

(3) To determine whether the appli¬ 
cant engaged in unlicensed operation 
subsequent to his January 30, 1974, con¬ 
viction. 

( 4 ) To determine, in light of the evi¬ 
dence adduced under the foregoing 
issues, whether the applicant has the 
requisite qualifications to be a licensee 
of the Commission. 

(5) To determine whether the public 
Interest, convenience and necessity 
would be served by a grant of the appli¬ 
cation for a Citizens radio station license. 

It is further ordered. That to avail 
himself of the opportunity to be heard, 
the applicant herein, pursuant to 
9 1.221(c) of the Commission's Rules, in 
person or by attorney, shall within 
twenty days of the mailing of this Order, 
file with the Commission in triplicate a 
written appearance stating an intention 
to appear on the date fixed for hearing 
and to present evidence on the Issues 
specified in the Order. Failure to file a 
written appearance within the time spec¬ 
ified may result in dismissal of the ap¬ 
plication with prejudice. 


NOTICES % 

Chief. Safety and Special Radio Serv¬ 
ices Bureau. 

Gerald M. Zuckerman, 

Chief , Legal. Advisory and 
Enforcement Division. 

I PR Doc.77-4421 Piled Q-10-77;8:45 ami 


(Docket No*. 21087, 21088; Pile Nos, 162- 
A-RJLr-60. 62-A-L-106I 

GATEWAY AVIATION, INC. AND AIR JAX, 
INC. 

Aeronautical Advisory Station; Jacksonville, 
Fla. 

Adopted: January 26.1977. 

Released: February 7,1977. 

1. Gateway Aviation, Inc. (hereinafter 
called Gateway) has filed an application 
for renewal of its license for aeronautical 
advisory station KVB7 at Craig Airport. 
Jacksonville, Florida, and Air Jax, Inc. 
(hereinafter called Jux> has filed an ap¬ 
plication for new aeronautical advisory 
facilities at the same airport. Section 87.- 
251 (a> of the Commission's rules pro¬ 
vides that only one aeronautical advisory 
station may be authorized to operate at 
a landing area and. therefore, the above- 
captioned applications are mutually ex¬ 
clusive. Accordingly, it is necessary to 
designate the applications for a com¬ 
parative hearing in order to determine 
which application should be granted. Ex¬ 
cept for the Issues specified herein, each 
applicant is otherwise qualified. 

2. In view of the foregoing, it is or¬ 
dered. That, pursuant to the provisions 
of section 309(e) of the Communications 
Act of 1934, as amended, and 5 0.331(b) 
(21) of the Commission's rules, the 
above-captioned applications are hereby 
designated for hearing in a consolidated 
proceeding at a time and place to be 
specified In a subsequent Order on the 
following issues: 

(a) To determine which applicant 
would provide the public with better 
aeronautical advisory service based on 
the following considerations: 

(1) Location of the fixed-base opera¬ 
tion and proposed radio station in rela¬ 
tion to, the landing area and traffic pat¬ 
terns: 

(2) Hours of operation: 

(3) Personnel available to provide ad¬ 
visory service; 

(4) Experience of applicant and em¬ 
ployees in aviation and aviation com¬ 
munications. including but not limited to 
operation of stations in the Aviation 
Sendees (Part 87) that may be or have 
been authorized to the applicant; 

(5) Ability to provide information per¬ 
taining to primary and secondary com- 
munications as specified in 5 87.257 of 
the Commission’s rules; 

(6) Proposed radio system including 
control and dispatch points; and 

(7) The availability of the radio fa¬ 
cilities to other fixed-base operators. 

(b) To determine the manner in which 
Oateway has operated aeronautical ad¬ 


visory station KVB7 and whether its op¬ 
eration was consistent with the Commis¬ 
sion's rules, 9 87.257; and 

(c) To determine in light of the evi¬ 
dence adduced on the foregoing issues 
which, if either, of the applications 
should be granted. 

3. It is further ordered. That the bur¬ 
den of proof and the burden of proceed¬ 
ing with the introduction of evidence on 
issue ib) is on Gateway, and on all other 
issues the burdens are on each applicant 
with respect to Its application except 
issue rc> which is conclusory. 

4. It is further ordered. That to avail 
themselves of an opportunity to be heard. 
Gateway and Jax, pursuant to 8 1.221(c) 
of the Commission's rules, in person or 
by attorney, shall within 20 days of the 
mailing of this Order file with the Com¬ 
mission. in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date set for hearing and present 
evidence on the issues specified in this 
Order. Failure to file a written appear¬ 
ance within the time specified may result 
In dismissal of the application with prej¬ 
udice, 

Charles A. Higginbottom. 

Chief , Safety and Special 
Radio Services Bureau. 

|FR Doc 77-4422 Filed 2-10-77:8:45 am) 


IRM-2780; FCC 77 671 

DSB SHIP TRANSMITTERS 
Order Denying Potition 

Adopted: January 26, 1977. 

Released: February 4, 1977. 

1. The Queen City Yacht Club has pe¬ 
titioned the Commission to extend the 
date that ship stations are required to 
convert from double sideband <A3 emis¬ 
sion) to single sideband (A3H, A3A and 
A3J emissions) from January 1. 1977. to 
January l, 1982.* Except for those coses 
set out in Resolution MAR 5, w’hich w r as 
adopted by the World Administrative 
Radio Conference (WARC), Geneva 
1967. January 1, 1982, is the internation¬ 
ally established date for such conversion 
in the frequency band 1605-4000 kHz. 

2. Specifically the petitioner has re¬ 
quested that ship stations fitted with 
VHF be permitted to use A3 emissions 
until January 1, 1982 In the following 
instances: 

1. At any time while in Canadian or 
Mexican territorial waters. . 

2. At no time while in the territorial 
or coastal waters of the United States, 
unless other modes (VHF and SSB) first 
fail to establish contact. (Except No. 3 
below*.» 


1 Comment* in support of the Queen City 
Yacht Club Petition have been received from 
the Interclub Association of Washington. Ta¬ 
coma Yacht Club, Olg Harbor Yacht Club. 
Queen City Yacht Club, and Mr. Lewi* it. 
Bennett. Mr. Raymond L. Kyser and Mr. 
Herbert P. Cleaver. 
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3. During daylight hours only in Puget 
Sound, the San Juan Islands and Strait 
of Juan de Fuca. 

4. Double sideband radios may be used 
for safety calls on 2182 kHz at any time 
if communication cannot first be estab¬ 
lished on VHP Channel 16. 

3. The Commission in the Notice of 
Proposed Rule Making in Docket No. 
21089 treated this petition in detail in 
paragraphs 18 through 25. For the rea¬ 
sons given in that Notice, the first three 
instances quoted above were not consid¬ 
ered to be matters warranting rule mak¬ 
ing. With respect to item 4 above, an 
alternative was proposed in the Notice 
which should, if adopted, satisfy this 
requirement for Queen City Yacht Club. 

4. In view of the foregoing, it is or¬ 
dered, That the Petition of Queen City 
Yacht Club is denied in all respects ex¬ 
cept to the extent that a portion of 
Docket No. 21089 is responsive to their 
petition. 

Federal Communications 
Commission.® 

Vincent J. Mullins, 

Secretary. 

|FR Doc.77-4235 Filed 2-10-77;8:45 ami 


[Docket No. 21102J 

HOWARD IKEN 

Amateur Radio Station and Extra Class 
Operator Licenses 

Adopted: February 2, 1977. 

Released: February 7. 1977. 

In the matter of the application of 
Howard Iken, 29-51 Falcon Avenue, Far 
Rockaway, New York, 11691. 

The Chief, Safety and Special Radio 
Services Bureau, has under consideration 
the above captioned application for an 
Extra Class Amateur operator license 
and an Amateur ratio station license 
filed on behalf of Howard Iken on Jan¬ 
uary 28. 1976. 

Mr. Iken presently possesses Advanced 
Class Amateur Radio Station license 
WA2VLQ which expires May 2. 1980. 
On January 28. 1976, Mr. Levine filed an 
application for an Extra Class operator 
license and an Amateur radio station 
license. 

Based on information available to the 
Commission, it appears that on Novem¬ 
ber 11, 1975, Iken apparently assisted 
another Commission licensee, Howard L. 
Levine (WB2COE), In attempting to 
fraudulently obtain an Advanced Class 
Amateur operators license, by taking the 
Advanced Class Amateur license exami¬ 
nation for Levine, and affixed Levine's 
signature and name to the examination 
answer sheets and examination sign in 
sheet. 

Information in the possession of the 
Commission requires the specification 
of an issue to determine whether Mr. 
Iken did fraudulently assist Howard L. 
Levine in attempting to fraudulently ob- 


2 Commissioner Lee absent. 


tain an Advanced Class Operators li¬ 
cense by taking the Advanced Class 
Amateur Radio Examination for Levine 
and signing Levine's name to the exami¬ 
nation answer sheets and examination 
sign in sheet. 

The Commission is unable to find that 
a grant of the application would serve 
the public interest, covenience and ne¬ 
cessity and, therefore, must designate 
the application for hearing. 

According , it is ordered. pursuant to 
section 309(e) of the Communications 
Act of 1934, as amended, and 55 1.973 <b) 
and 0.331 of the Commission's Rules, 
that the captioned application is desig¬ 
nated for hearing, at a time and place 
to be specified by subsequent order upon 
the following issues: 

(1) To determine whether Howard 
Iken participated in filing an applica¬ 
tion and taking an examination for Ad¬ 
vanced Class operator and Amateur ra¬ 
dio station license for Howard L. Levine 
on November 11, 1975. 

(2) To determine, in light of facts 
adduced under issue (1) whether Iken 
possesses the requisite qualifications to 
be a licensee of the Commission. 

(3) To determine, in light of the fore¬ 
going issue whether the public interest, 
convenience and necessity would be 
served by a giant of the application for 
an Extra Class Amateur radio operator 
and station license. 

It is further ordered , That, to avail 
himself of the opportunity to be heard, 
the applicant pursuant to $ 1.221(c) of 
the Commission’s Rules, in person or by 
attorney, shall within 20 days of the 
mailing of this Order, file with the Com¬ 
mission in triplicate a written appear¬ 
ance on the issues specified in this Order. 

Chief, Safety and Special Radio Serv¬ 
ices Bureau. 

Gerald M. Zuckerman. 

Chief. Legal. Advisory and 
Enforcement Division. 

|FR Doc.77-4423 Filed 2-10-77:8:45 Am] 


[Docket No. 21103] 

HOWARD L LEVINE 

Amateur Radio Station and Advanced Class 
Operator Licenses 

Adopted: February 2. 1977. 

Released: February 8, 1977. 

In the matter of the application of 
Howard L. Levine, 139-10 Cronston Ave¬ 
nue. Rockaway Park, New York, 11694. 

The Chief. Safety and Special Radio 
Services Bureau, has under considera¬ 
tion the above captioned application for 
an Advanced Class Amateur operator 
license and an Amateur radio station 
license filed on behalf of Howard L. 
Levine on November 11, 1975. 

Mr. Levine presently possesses Gen¬ 
eral Class Amateur Radio Service Li¬ 
cense WB2CGE which expires May 1, 
1978. On November 11, 1975. Mr. Levine 
caused to be filed an application for an 
Advanced Class operator license and an 
Amateur radio station license. 


Based on information available to the 
Commission, it appears that on Novem¬ 
ber 11. 1975, Levine apparently at¬ 
tempted to fraudulently obtain an Ad¬ 
vanced Class Amateur operator license 
by having another Commission licensee, 
Howard Iken <WA2VLQ>, take the Ad¬ 
vanced Class Amateur License examina¬ 
tion for Levine, and by having Iken affix 
Levine's signature to the examination 
answer sheets and examination sign in 
sheet. 

Information in the possession of the 
Commission requires the specification of 
an issue to determine whether Mr. Levine 
did fraudulently cause Howard Iken to 
take the Advanced Class Amateur Radio 
Examination for Levine and have Iken 
sign Levine's name to the examination 
answer sheets and examination sign in 
sheet. 

The Commission is unable to find that 
a grant of the application would serve 
the public interest, convenience and ne¬ 
cessity and, therefore, must designs i 
the application for hearing. 

Accordingly, it is ordered, pursuant to 
section 309(e) of the Communications 
Act of 1934. as amended and 55 1.973 
ib> and 0.331 of the Commission’s Rules, 
that the captioned application is des¬ 
ignated for hearing, at a time and plac^ 
to be specified by subsequent order upon 
the following issues: 

(1) To determine the facts and cir¬ 
cumstances surrounding the examine 
tion for and filing of Levine’s applica¬ 
tion for an Advanced Class operator and 
Amateur radio station licenses on No 
vember 11, 1975. 

(2) To determine whether Levine 
caused another Commission licensee. 
Howard Iken, to take the examination 
for Levine, and to sign Levine’s name 
to the examination answer sheets and 
sign in sheet. 

(3) To determine, in light of facts ad¬ 
duced under issues (1) and (2). whether 
the applicant possesses the requisite 
qualifications to be a licensee of the 
Commission. 

( 4 ) To determine, in light of the 
foregoing issues, whether the public in¬ 
terest, convenience and necessity would 
be served by a grant of the application 
for an Advanced Class operator and 
Amateur radio station licenses. 

It is further ordered. That, to avail 
himself of the opportunity to be heard, 
the applicant pursuant to 1.221(c) of 
the Commissions Rules, in person or by 
attorney, shall within 20 days of the 
mailing of this Order, file with the 
Commission in triplicate a written ap¬ 
pearance stating an intent to appear on 
a date fixed for hearing to present evi¬ 
dence on the issues specified in this 
Order, 

Chief, Safety and Special Radio Serv¬ 
ices Bureau, 

Gerald M. Zuckerman, 

Chief. Legal, Advisory and 
Enforcement Division. 

|PR Doc.77-4424 Filed 2-10-77;8:45 am) 


FEDERAL REGISTER, VOL. 42, NO. 29—FRIDAY. FEBRUARY 11, 1977 







$696 


NOTICES 


(Report No 1-316] 

INTERNATIONAL AND SATELLITE RADIO 
Applications Accepted for Filing 

February 7, 1977. 

The Applications listed herein have 
been found, upon initial review, to be ac¬ 
ceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications if, upon further examina¬ 
tion. it is determined they are defective 
and not in conformance with the Com¬ 
mission's Rules. Regulations and its Pol¬ 
icies. Final action will not be taken on 
any of these applications earlier than 31 
days following the date of this notice. 
Section 309(d) (1). 

'Federal Communications 
Commission 
Vincent J. Mullins. 

Secretary. 

Satellite Communications Sic* vices 

CORRECTION *EJ*ORT NO. 1-300 DATED 
JAR. 11. 1577 

01-DSE-P-77 Radio Broadcasting Company. 
Philadelphia. Pennsylvania. The entry 
should have stated that the facilities would 
be used as a common carrier facility. 

129- DSK-MP-77 Communications Services. 
Inc. < KD40), Lake Charles. Louisiana. Mod* 
ificatlon of Construction permit to permit 
the reception of signals of Chonnol 17. 
WTCC1 -TV, Atlanta. Georgia. 

130- DSE-ML-77 Sunflower Csblev&lon a 
division of The World Company (KD25), 
Lawrence. Kansas. Modification or license 
to permit the reception or signal* of Chon* 
nel 17. WTCO-TV. Atlanta. Georgia. 

131 -DSE ML-77, Video Service Company 
(WB87). Morristown. Indiana. Modifica¬ 
tion of license to delete the condition in 
the license which prohibits the use of the 
station's facility as a common carrier 
faculty. 

267-CSG-ML-77 Communications Satellite 
Corp. (WA27), Clarksburg. Maryland. Modi¬ 
fication of license for the developmental 
earth station at this location to permit 
COMSAT to engage In an additional short¬ 
term developmental activity designed to 
increase the Corporation's overall under¬ 
standing of packet-switching networks uti¬ 
lizing antennas of mtxed sizes and capa¬ 
bilities. 

|FR Doc.77-4419 Filed 2-10-77.6:45 am] 


(Docket Noe. 21090. etc ; PUe Nos 
203-A-L-0G, etc ] 

McAllister flying service et al 

Application foe Aeronautical Advisory 
Station; Yakima, Wash. 

Adopted: January 31,1977. 

Released: February 7, 1977. 

In reference to applications of Charles 
D. McAllister d.bn. McAllister Flying 
Service. Yakima, Washington. Docket No. 
21098, File No. 203-A-L-66; Noland De- 
coto Flying Service. Yakima. Washing¬ 
ton, Docket No. 21099, File No. 16S-A-L- 
96; W. Russell Biggers d.b.a. Yakima 
Flight and Service Center, Yakima, 
Washington. Docket No. 21100. File No. 
182-A-Lr-96; Yakima Executive Aircraft, 
Inc., Yakima. Washington, Docket No, 
21101. File No. 85-A-L-106; For an 


Aeronautical Advisory Station to serve 
the Yakima Municipal Airport. Yakima, 
Washington. 

1. Charles D. McAllister d.ba. McAl¬ 
lister Flying Service (hereinafter called 
McAllister), Noland Decoto Flying Serv¬ 
ice (hereinafter called Decoto). W. Rus¬ 
sell Biggers d.ba. Yakima Flight and 
Service Center < hereinaf ter called 
Flight) and Yakima Executive Aircraft. 
Inc. (hereinafter called Executive) have 
each filed a new application for author¬ 
ity to operate an aeronautical advisory 
station at the same airport. Since 
$ 87.251(a) of the Commission's rules 
provides that only one aeronautical ad¬ 
visory station may be authorized at a 
landing area, the above-captioned appli¬ 
cations are mutually exclusive. 1 Accord¬ 
ingly. it Is necessary to designate the ap¬ 
plications for comparative hearing In 
order to determine which, if any. should 
be granted. 

2. In view of the foregoing, it is or¬ 
dered. That pursuant to the provisions 
of section 309(e) of the Communications 
Act of 1934, as amended, and $ 0.331 of 
the Commission's rules, the above-cap¬ 
tioned applications are hereby designated 
for hearing in a consolidated proceeding 
at a time and place to be specified In a 
subsequent Order on the following com¬ 
parative issues: 

(a) To determine which applicant 
would provide the public with better 
aeronautical advisory service based on 
the following considerations. 

(1) Location of the fixed-base opera¬ 
tion and proposed radio station in rela¬ 
tion to the landing area and traffic pat¬ 
terns: 

(2) Hours of operation: 

<3> Personnel available to provide ad¬ 
visory service; 

(4) Experience of applicant and em¬ 
ployees in aviation and aviation com¬ 
munications. including but not limited to 
operation of stations in the Aviation 
Sendees (Part 87) that may be or have 
been authorized to the applicant; 

( 5> Ability to provide information per¬ 
taining to primary and secondary com¬ 
munications as specified In Section 87.257 
of the Commission's rules; 

(6) Proposed radio system including 
control and dispatch points; and 

(7) The availability of the radio fa¬ 
cilities to other fixed-base operators. 

(b) To determine in light of the evi¬ 
dence adduced on the foregoing issue 
which of the applications should be 
granted. 

3. It is further ordered , That the bur¬ 
den of proof and the burden of proceed¬ 
ing with the introduction of evidence is 
on each applicant with respect to its ap- 


* Schweitzer Aircraft Company. Inc. was 
granted an authorization for on aeronauti¬ 
cal advisory station (call sign KF09) to serve 
the Yakima Municipal Airport, which bears 
an expiration date of June 12, 1977; how¬ 
ever. the Commission, by letter dated June 
4, 1976. has considered the radio station to 
have been abandoned and tho authorization 
forfeited. 


plication except issue <b) which is con- 
clusory. 

4. It is further ordered . That to avail 
themselves of an opportunity to be heard. 
McAllister, Decoto, Flight, and Executive, 
pursuant to I 1.221(c) of the Commis¬ 
sion’s rules, in person or by attorney, 
shall within 20 days of the mailing of 
this Order, file with the Commission, in 
triplicate, a written appearance stating 
an intention to appear on the date set 
for hearing and present evidence on the 
issues specified in this Order. Failure to 
file a written appearance within the time 
specified may result In dismissal of the 
application with prejudice. 

Charlrs A. Higginbotham. 

Chief, Safety and Special 
Radio Services Bureau . 

(FR Doc.77 4420 Filed 2-10-77,8:45 ami 


(Docket No. 21092; File No. TS 43-75; 

FCC 77-71 ] 

MOBILE MARINE RADIO, INC. AND 
SOUTH CENTRAL BELL TELEPHONE CO. 

Memorandum Opinion and Order 
Designating Matter for Hearing 

Adopted: January 26.1977. 

Released: February 7,1977. 

1. By separate Memorandum Opinion 
and Order (FCC 77-70) adopted today, 
wc set for hearing a complaint by Mobiie 
Marine Radio. Inc. (MMR) of Mobile. 
Alabama against South Central Bell 
Telephone Company (South Central) 
which had alleged that the terms and 
conditions of certain interconnection 
agreements between MMR and South 
Central for interconnection of marine 
public coast station WLO with the land- 
line telephone network are unjust and 
unreasonable and constitute unjust and 
unreasonable discrimination In charges, 
practices, classifications, regulations, fa¬ 
cilities and services in violation of sec¬ 
tions 201 and 202 of the Communications 
Act. MMR requested, in part, that we 
award damages totalling $150,099.99 aris¬ 
ing out of South Central's alleged refusal 
to maintain just, reasonable and non- 
discrlminatory terms and conditions of 
interconnection. Inasmuch as the com¬ 
plaint raises both adjudicatory and rule¬ 
making issues, we believe it Is appropri¬ 
ate to defer consideration of the Issue 
of damages until those rulemaking issues 
under consideration in the other pro¬ 
ceeding arc resolved. 

2. Accordingly, it is ordered . pursuant 
to sections 4U>. 4(J>, 206, 207, 208, 209. 
and 409 of the Communications Act of 
1934, as amended, that is matter is desig¬ 
nated for hearing to determine what 
damages. If any. should be awarded to 
MMR if South Central is found In the 
separate proceeding in Docket No. 21091 
to have violated sections 201 or 202 of 
the Act, 

3. It is further ordered. That the hear¬ 
ing shall be held at a time, place, and 
before an Administrative Law Judge to 
be specified by subsequent order and 
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that the taking of evidence in this pro¬ 
ceeding shall be deferred until a decision 
is reached in Docket No. 21091. 

4 . It is further ordered, That Mobile 
Marine Radio. Inc.. South Central Beil 
Telephone Company. American Tele¬ 
phone and Telegraph Company, and the 
Chief. Common Carrier Bureau, are made 
parties to this proceeding. 

5 . ft is further ordered . That the bur¬ 
den of proof shall be with MMR. 

6 . It is further ordered . That the pre¬ 
siding Administrative Law Judge shall 
issue on initial decision which shall be 
subject to the filing of exceptions as pro¬ 
vided for in 47 CFR 1.276 after which 
the Commission shall issue its final 
decision. 

7. It is further ordered , That the par¬ 
ties herein may avail themselves of an 
opportunity to be heard by filing with 
the Commission pursuant to 5 1.221(e) 
of the Rules within twenty <20> days of 
the release date of this Memorandum 
Opinion and Order, a written notice 
stating an intention to appear on the 
date set for hearing and present evidence 
on the issues specified. 

Federal Communications 
Commission. 1 

Vincent J. Mullins, 

Secretary . 

IFR Doc 77-4425 Filed 2-10-77:8:45 Am] 


I Docket Nos. 21085, 21086; File Nos. 166-M-L- 
46. 74-M-L 86] 

SHIP TO SHORE TELEPHONE CO. AND 
CAPITOL RADIOTELEPHONE CO. 

Class III—B Public Coast Station; 

Charleston, W.Va. 

Adopted: January 26. 1977. 

Released: February 8 . 1977. 

In the matter of applications of Ship 
to Shore Telephone Company: Charles¬ 
ton. West Virginia; Docket No. 21085, 
File No. 166-M-L-46; Capitol Radiotele¬ 
phone Co., Inc.. Charleston. West Vir¬ 
ginia. Docket No. 21086, File No. 74-M-L- 
86 ; for a Class HI-B Public Coast sta¬ 
tion at Charleston, West Virginia. 

1 . The Ship to Shore Telephone Com¬ 
pany (Ship to Shore) and the Capitol 
Radiotelephone Co.. Inc.. (Capitol) have 
filed applications for a Class III-B mari¬ 
time Public Coast radio station to serve 
the Charleston, West Virginia area. Both 
applicants propose to operate on the 
working channel 161.950 MHz to serve 
the same location, both applications are 
mutually exclusive. Pursuant to $ 81.303 
of the rules, only one station of this class 
may be authorized to sene a locality. 
Therefore, a comparative hearing is 
needed to determine which application 
should be granted. Otherwise, both ap¬ 
plications are in order. 

2. Accordingly, it is ordered , That the 
above entitled applications of Ship to 
Shore and Capitol are designated for 
hearing, in a consolidated proceeding at 
a time and place to be specified in a 
subsequent order on the following issues: 


1 Commissioner Lee absent. 


(a) To determine comparatively which 
applicant will provide the public with 
the best public coast station service based 
on the following considerations; 

(1) Coverage area and its relation to 
the greatest number of potential users; 

(2) Hours of operation; 

(3> Rates and charges; 

(4) Ability to effectively participate in 
the maritime mobile radio safety system: 

(5) Qualifications of management, 
operators and other personnel; 

( 6 ) Interconnections with landline 
facilities; and 

<7) Reliability and efficiency of serv¬ 
ice. 

(b) To determine in the light of the 
evidence adduced on all foregoing issues, 
which application should be granted. 

3. It is further ordered , TTiat the bur¬ 
den of proceeding with the introduction 
of evidence on Issue (a) is placed on 
each applicant insofar as the respective 
items pertain to each of these applicants. 
Issue (b) is conclusory. 

4. It is further ordered, That exhibits 
prepared to show geographical coverage 
areas must be In accordance with the 
technical criteria and procedure con¬ 
tained in subpart R of Part 81 of the 
Commission's rules. 

5. It is further ordered, That to avail 
themselves of an opportunity to be heard, 
each applicant, pursuant to 11 . 122 (c) of 
the Commission's rules, shall within 20 
days of the release date of this order, file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date set for hearing and 
present evidence on the issues specified 
in this Order. The Chiefs of the Safety 
and Special Radio Services Bureau and 
the Common Carrier Bureau are parties 
to this proceeding and must be served 
copies.of any filings herein. 

Charles A. Higginbotham, 

Chief, Safety and Special 
Radio Sendees Bureau. 

(FR Doc.77-4426 Filed 2-10-77;8:45 ami 


FEDERAL HOME LOAN 
BANK BOARD 

(No. AC-271 

UNION FEDERAL SAVINGS AND LOAN 
ASSOCIATION OF MIAMI 

Approval of Conversion 

February 8 , 1977. 

Notice Is hereby given that on Febru¬ 
ary 4.1977, the Federal Home Loan Bank 
Board, as the operating head of the Fed¬ 
eral Savings and Loon Insurance Corpo¬ 
ration by Resolution No. 77-108, ap¬ 
proved the application of Union Federal 
Savings and Loan Association of Miami. 
Miami. Florida, for permission to convert 
to the stock form of organization. Copies 
of the application are available for In¬ 
spection at the Office of the Secretary of 
said Corporation. 320 First Street, N.W., 
Washington. D.C. 20552 and at the Office 
of the Supervisory Agent of said Corpo¬ 
ration at the Federal Home Loan Bank 
of Atlanta. 260 Peachtree Street, N.W., 
Atlanta, Georgia 30303. 


8697 

By the Federal Home Loan Bank 
Board. 

Ronald A. Snider, 
Assistant Secretary. 

(FR Doc.77-4437 Filed 2-10-77;8:45 nm| 


FEDERAL POWER COMMISSION 

(Docket No. ER77-1361 

BLACK HILLS POWER AND LIGHT CO. 

Application 

February 3. 1977. 

Take notice that on January 6 . 1977. 
Black Hills Power and Light Company 
tendered for filing superseded rate 
schedule to the previously set rate sched¬ 
ules Numbers 9 and 12. The applicant 
requests that the Commission accept 
these petitions for filing pursuant to 
§ 35.13 of the Commission's Regulations. 
It is proposed that the Contracts be made 
effective as of January 1, 1977. subject 
to approval of the Rural Electrification 
Administration. 

Any person desiring to be heard or to 
protest this application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. NE.. Washington, D.C. 
20426. In accordance with Sections 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 18. 
1977. Protest will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR DOC 77 4406 Filed 2-10-77;8:45 am| 


| Docket No. G-4269. et ai | 

CHEVRON U.S.A. INC. 

Corporate Name Change 

February 2. 1977. 

On January 18. 1977, Chevron U.S.A. 
Inc. filed an application to redesignate 
all certificates currently held, amend all 
pending certificates, redesignate and re¬ 
number all related rate schedules, and 
substitute in all pending FPC proceed¬ 
ings Chevron UJ3.A. Inc. as applicant 
or certificate holder where The Califor¬ 
nia Company, a Division of Chevron Oil 
Company and Chevron Oil Company, 
Western Division had previously been 
named. 

Effective January 1. 1977, the natural 
gas activities of the entities previously 
known as The California Company, a 
Division of Chevron Oil Company and 
Chevron Oil Company, Western Division 
were consolidated into and henceforth 
will be operated under the name of Chev¬ 
ron U.S.A, Inc. 

Take notice that Chevron U.S.A. Inc. 
has filed an application pursuant to Sec- 
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tion 7 of the Natural Gas Act to reflect 
the corporate name change from The 
California Company, a Division of Chev¬ 
ron Oil Company and Chevron Oil Com¬ 
pany. Western Division to Chevron 
U.8A. Inc. 

Any person desiring to be beard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 28. 1977. flic with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wlsliing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file petitions to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure a hearing will be held without fur¬ 
ther notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, and if the Commission on its own 
review of the matter believes that the 
authorization to reflect a corporate name 
change is required by the public con¬ 
venience and necessity. Where a petition 
for leave to intervene Is timely filed, or 
where the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
wUl be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Chevron U.S.A. Inc. to 
appear or to be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary. 
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Cwrrmffp rjf«rtlw Suyotettd 

rPC (foe ruts Chevron VJiJi., 

0i htdnle S ot.• Inc., one mfe 

evhrdufe .V01, 


19- 116 

21 -1-1 X18 

22 - 119 

23 - 120 

21- 121 

25 . 122 

26 - 123 

23-125 

29 _ 126 

38 —-- 127 

33 —i—imumnimi no 

34 - 131 

35 - 132 

37 .mnmrrrmiirmini 134 

38 - 135 

30 . 136 

40 - 137 

41 - 138 

42 - 130 

43 - 140 

46-1111™“™™!™™ 143 

4 a. iminiiiiziiiiiiiiiiii m 

49 - 146 

60 .... 147 


•In tho Interest of simplicity. It U re¬ 
quested that the rate schedules of The Cali¬ 
fornia Company, a Division of Chevron Oil 
company, retain their present numbers and 
that the rate schedules of the Chevron OU 
company. Western Division, be assigned new 
numbers to bogin directly after the last rate 
sc hedule of The California Company, a Di¬ 
vision of Chevron Oil Company. 


fast nx 


Other PPC proceedings where either or 
both the California Company, a Division of 
Chevron Oil Company and Chevron Oil Com¬ 
pany. Western Division are participants: 

Area or national rate procedinga. Docket 
Noe. AR6I-1. AR61-2. AK64-1. AR64 2. AR67- 
1. AR69-1. AR70-1, R389 B. RM75-14. 

Rulemaking Proceedings R. 393. R 411, 
R 425. R. 458. R. 459. R. 478. RM74-12. RM74- 
16, RM74-18, RM74-19, RM75-24. RM75-25, 
RM76-8, RM7G-10. 

Hate Suspension Dockets 

The California Co., a Division of Chevron 
OU Co: CI70-590, CI71-780. 0-14313. 0 16682. 
G 20346. RI70-77, RI70-1194, RI70-1415, 

RI76-1713, RI71-326. RI71-327, RI71-561, 

R171-624. RI71-748. RI71-925. 

Chevron Oil Co., Western Division: RI70- 
651. R170—685, RI70-1437. RI73-223. RI74 62. 
RI74-171. RT74--231, RI7S-62, RI75-117, RX75- 
131, RI76—63, RT76-58. 

Miscellaneous: RI75-I12, RI76-8. RI76-10, 
R176-29; RP75-45. RP75-51. RP75 61; CP75- 
03. CP76-238: and CS71-6. 

f PR Doc 77 -4267 Filed 2-10-77.8:45 am] 


(Docket Ha CP77-149] 

CITIES SERVICE GAS CO. 
Application 

February 2. 1977. 

Take notice that on January 26. 1977, 
Cities 8ervlce Gas Company (Applicant), 
P.O. Box 25128, Oklahoma City. Okla¬ 
homa 73125, filed In Docket No. CP77- 


149 an application pursuant to Section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the construction and op¬ 
eration of certain pipeline taps, 
measuring, regulating and appurtenant 
facilities to enable Applicant to render 
direct natural gas service to three new 
customers for rural domestic and irri¬ 
gation purposes, all as more fully set 
forth in the application which Is on file 
with the Commission and open to public 
inspection. 

It is stated that all of the proposed 
customers have requested gas service 
pursuant to the terms of the right-of- 
way easements and agreements hereto¬ 
fore entered into between Applicant and 
said customers. 

Applicant proposes the following spe¬ 
cific action: 

1. Tap Its *'C" System 16-inch gather¬ 
ing pipeline in the North Half of Sec¬ 
tion 26. Township 27 South. Range 33 
West. Haskell County, Kansas, and con¬ 
struct measuring, regulating and appur¬ 
tenant facilities for delivery of natural 
gas to Oliver R. Batman. 

2. Tap its Baker 12-inch gathering 
pipeline in the Northwest Quarter of 
Section 3. Township 5 North. Range 19 
East, Texas County. Oklahoma, and con¬ 
struct measuring, regulating and appur¬ 
tenant facilities for delivery of natural 
gas to R. E. Hood. 

3. Tap its "C” System 16-inch gather¬ 
ing pipeline in the Southwest Quarter of 
Section 25. Township 27 South. Range 33 
West, Haskell County. Kansas, and con¬ 
struct measuring, regulating and appur¬ 
tenant facilities for delivery of natural 
gas to Donald Lindberg. 

Applicant estimates that the total cost 
of the proposed facilities would be ap¬ 
proximately $2,640. which costs would be 
financed from treasury funds on hand 
Applicant states that each customer 
would require approximately 3,000 to 
5,000 Mcf of natural gas annually. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 22, 1977, file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’ s Ru les of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gaa Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 


this application if no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

KExrrxTH F. Plumb, 
Secretary. 

(FR Doc.77'4401 Filed 2-IO-77;8:45 am] 


(Docket Ho. CP77-146J 

EL PASO NATURAL GAS CO. 

Application 

February 2‘ 1977. 

Take notice that on January 25, 1977, 
El Paso Natural Gas Company (Appli¬ 
cant). P.O. Box 1492, El Paso. Texas 
79978, filed in Docket No. CP77-146 an 
application pursuant to section 7(b) of 
the Natural Gas Act for permission and 
approval to abandon from its interstate 
system certain direct sale meter stations 
and appurtenant facilities and one top. 
together with the resale service rendered 
therefrom, all as more fully set forth in 
the application which is on file with the 
Commission and open to public inspec¬ 
tion. 

It is stated that Phelps Dodge Refining 
Corporation (Refinery) and Phelps 
Dodge Copper Products Company (Cop¬ 
per Products), Jointly, Chevron Oil Com¬ 
pany d/b/a Standard Oil Company of 
Texas (Chevron) and Texaco Inc. 
(Texaco) have each agreed to terminate 
certain respective direct gas sales agree¬ 
ments with Applicant, Inasmuch as each 
has secured arrangements with El Paso 
Gas Transportation Company (El Paso 
Gas). the intrastate gas utility division 
of Applicant, for intrastate gas supplies 
for their El Paso, Texas, operations. Ap¬ 
plicant, therefore, proposes to abandon 
from interstate service its authorized di¬ 
rect sale meter stations and appurtenant 
facilities serving Refinery, Copper Prod¬ 
ucts, Chevron and Texaco, and to aban¬ 
don a tap located on one of the asso¬ 
ciated pipelines to be abandoned from 
Interstate service which w'as utilized to 
deliver gas to Southern Union Gas Com¬ 
pany (Southern Union). 

Applicant states that it proposes to 
abandon both the Phelps Dodge Refinery 
and Rod Mill meter stations and appur¬ 
tenant facilities authorized in Docket 
Nos. 0-288 (4 FPC 486) and CP68-215 
(39 FPC 468), respectively, by removal 
and placement of the salvageable ma¬ 
terial into stock pending future need. 
Applicant also proposes to abandon ap¬ 
proximately 1,737 feet of the 4%-inch 
O. D. Phelps Dodge pipeline, serving Re¬ 
finery, of which approximately 1,337 feet 
would be abandoned in place because It 
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Is buried under a black topped area, and 
the remaining 400 feet would be aban¬ 
doned by removal and salvage. 

It is stated that Applicant proposes to 
abandon from interstate system opera¬ 
tions the Standard Oil Meter station and 
appurtenant facilities authorized in 
Docket No. G-288 (4 FPC 486) and ap¬ 
proximately 63 feet of 4Va-inch O. D. 
Standard Oil pipeline, all of which has 
been used to serve Chevron, It is further 
stated that such facilities would be uti¬ 
lized by El Paso in rendering? intrastate 
service to Chevron for its El Paso Re¬ 
finery operations. 

Applicant further proposes to aban¬ 
don the Texas Company meter station 
and appurtenant facilities, serving Tex¬ 
aco and authorized in Docket No. 0-288 
(4 PPC 486). by removal and placement 
of the salvageable material into stock 
pending future need. Applicant states it 
plans to abandon in place approximately 
1,109 feet of 4 *4-inch Texaco pipeline be¬ 
cause such pipeline is buried under a 
black topped area. 

It is stated that inasmuch as Applicant 
proposes to abandon its 4)4-tach Texaco 
pipeline located in El Paso County, Texas, 
it also proposes to abandon a 1-inch tap 
and valve assembly and appurtenant fa¬ 
cilities on such line, and accordingly, has 
reached an agreement with Southern 
Union that service from Applicant's in¬ 
terstate system at this site is no longer 
required. It is asserted that Southern 
Union has agreed to purchase quantities 
of intrastate gas from El Paso Gas at a 
new location on Applicant's intrastate 
pipeline in order to continue its present 
service agreement. 

Applicant estimates the cost of the 
proposed abandonment*?, including filing 
fees, would be $1,820. 

It is stated that the conversion of the 
gas service to be abandoned from Ap¬ 
plicant's interstate system to the intra¬ 
state system of El Paso Gas would aid in 
reducing the requirements for gas serv¬ 
ice on Applicant's interstate system. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 22, 1977. file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure U8 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157,10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission*^ Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
16 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proced¬ 
ure. a hearing will be held without fur¬ 


ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, If the Commission on its own re¬ 
view of the matter finds that permission 
and approval for the proposed abandon¬ 
ment are required by the public con¬ 
venience and necessity. If a petition for 
leave to Intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or be 
represented at the hearing, 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-4398 Piled 2-10-77:8:45 Ami 


(Docket No. CS71—4531 

HOUSTON OIL & MINERALS CORP. 

Petition For Waiver 

February 3. 1977. 

Take notice that Houston Oil & Min¬ 
erals Corporation ^Houston Oil), 242 
The Main Building. 1212 Main Street, 
Houston. Texas. 77002. filed a petition 
for waiver of $ 157.40(c) of the Commis¬ 
sion's Regulations of Practice and Pro¬ 
cedure. Applicant requests waiver of 
§ 157.40(c) to authorize Houston Oil to 
continue sales of natural gas under its 
small producer certificate issued on 
October 7, 1971. in Docket No. CS71-453. 

Houston Oil has sold and is now selling 
natural gas in interstate commerce from 
reserves acquired from large producers 
in Docket No. CI73-C4. on file as FPC 
Gas Rate Schedule No. 15, El Paso Nat¬ 
ural Gas Company as purchaser, Spra- 
berry Trend Area. Upton. Reagan. Glass¬ 
cock Counties. Texas, in Docket No. 
CI73-541, on file as FPC Gas Rate 
Schedule No. 16, Tennessee Gas Pipeline 
Company as purchaser, North Magnolia 
City Field. Jim Wells County, Texas, and 
in Docket Nos. CI74-85 and CI71-77. on 
file as FPC Gas Rate Schedules Nos. 17 
and 18, respectively. United Gas Pipe 
Line Company as purchaser, Roanoke 
Field, Jefferson Davis Parish, Louisiana. 
In addition to the foregoing. Houston 
Oil’s small producer certificate Issued in 
Docket No. CS71-453, covers its sale to 
Valley Gas Transmission, Inc., from 
the Ramirena Field', Live Oak County. 
Texas. 

In the interests of avoiding the regu¬ 
latory expense associated with future 
rate filings and other reporting require¬ 
ments applicable to large producers, 
Houston Oil requests a waiver of $ 157.40 
cc) of the Regulations to permit the con¬ 
tinuation of the aforementioned sales 
under the terms of its small producer 
certificate in Docket No. CS71-453, and 
states its willingness to continue such 
sales at the contract rates or the Just 
and reasonable rates established by the 
Commission for comparable sales by 
large producers. 


Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before February 23, 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C.. 20426, a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the 
Procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing there¬ 
in, must file a petition to intervene in 
accordance with the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc.77-4403 Filed 2-10-77:8:45 am| 


(Docket No. ER76-714| 

INDIANA AND MICHIGAN ELECTRIC CO. 

Proposed Settlement 

February 3. 1977/ 

Take notice that by filing of January 
17. 1977, Indian and Michigan Electric 
Company <I$iME) tendered for filing in 
the above entitled docket a Motion for 
Approval of Agreement of Settlement 
and Compromise and a Modification No. 
10 to Interconnection Agreement, which 
incorporate certain changes to the un¬ 
derlying Interconnection Agreement be¬ 
tween I&ME and Northern Indiana Pub¬ 
lic Service Company. 

Any party desiring to file comments 
with respect to the offer of settlement 
may do so: and all such comments, if 
any, should be filed on or before March 
11, 1977. Comments so filed, if any, will 
be considered by the Commission in de¬ 
termining what action it should take on 
the offer of settlement, but will not serve 
to make the party filing such comments 
intervener herein. Persons wishing to 
become parties shall, unless they have 
already done so, file a petition to inter¬ 
vene. Copies of the offer of settlement are 
available for inspection in the offices of 
the Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc .77-4404 Filed 2-10-77;8:46 am| 


(Docket No. RI77-23| 

MICHEL T. HALBOUTY, ET AL. 

Application for Special Relief 

February 3,1977. 

Take notice that on January 6, 1977, 
Michel T. Halbouty, et al. filed an ap¬ 
plication for special relief from rates es¬ 
tablished under $ 2.56 of the Commis¬ 
sion's regulations for sales of gas made 
to United Gas Pipe Line Company from 
Fostoria Field, Montgomery County, 
Texas. Pursuant to 8 2.76 of the Federal 
Power Commission's Rules and Regula¬ 
tions petitioners seek a special relief rate 
of 56 cents per Mcf for sales currently 
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being made under FPC Gas Rate Sched¬ 
ule Nos. 7. 10. and 15 (Docket Nos. G- 
15308, CI60-472 and G-19144, respec¬ 
tively >. Petitioners cite as justification 
for the special relief rate the estimated 
casts of reworking two wells in order to 
increase production from those wells. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before Febniary 24. 
1977, flic with the Federal Power Com¬ 
mission. Washington. D.C. 20420. a peti¬ 
tion to intervene or a protest in 
accordance with the requirements of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by It in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to 
participate as a party In any hearing 
therein, must file a petition to Intervene 
in accordance with the Commission’s 
Rules. 

Kenneth F. Plumb. 

Secretary . 

I PR Doc.77-4402 Filed 2-10-77.8:45 xm \ 


| Docket No. CP77-150) 

MISSISSIPPI RIVER TRANSMISSION 
CORP. 

Application 

Fesrua&y 2.1977. 

Take notice that on January 26, 1977, 
Mississippi River Transmission Corpora¬ 
tion (Applicant), 9900 Clayton Road, St. 
Louis. Missouri 63124. filed in Docket No. 
CP77-150 an application pursuant to 
section 7(b) of the Natural Gas Act and 
1157.7(e) of the Regulations thereunder 
(18 CFR 157.7(e) > for permission and 
approval to abandon, during the 12- 
month period commencing February 1, 
1977. direct sales service and facilities 
IK) longer required for deliveries of na¬ 
tural gas to Applicant’s customers, all as 
more fully set forth in the application 
on file with the Commission and open 
to public inspection. 

The stated purpose of this budget-type 
application Is to augment Applicant’s 
ability to act with reasonable dispatch 
in abandoning service and removing di¬ 
rect sales measuring, regulating, and re¬ 
nted facilities. Applicant states that it 
would abandon service and facilities only 
when deliveries to any one direct sales 
customer would not have exceeded 100.- 
000 Mcf of natural gas during th e last 
year of service. 

The application further states that 
Applicant would not abandon any serv¬ 
ice unless It would have received a writ¬ 
ten request or written permission from 
the customer to terminate service. In the 
event such request or permission could 
not be obtained, a statement certifying 
that the customer has no further need 
for service would be filed with the Com¬ 
mission. 

Any person desiring to be heard or to 
make any protest with reference to said 


application should on or before Feb¬ 
ruary 22. 1977, file with the Federal 
Power Commission. Washington. D.C. 
20426, a petition to intervene or a protest 
In accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10 and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by It 
in determining the appropriate action 
to be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that permission 
and approval for the proposed abandon¬ 
ment are required by the public conven¬ 
ience and necessity. If a petition for leave 
to intervene is timely filed, or if the Com¬ 
mission on its own motion believes that a 
formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Dor 77-4400 Filed 2-10-77:8:45 mm ] 


[Docket No. CP 77-1481 

SOUTHERN NATURAL GAS CO. AND 

TEXAS GAS TRANSMISSION CORP. 

Application 

February 2. 1977. 

Take notice that on January 25. 1977, 
Southern Natural Gas Company (South¬ 
ern), P.O. Box 2563. Birmingham. Ala¬ 
bama 35202, and Texas Gas Transmis¬ 
sion Corporation (Texas Gas). 3800 
Frederica Street. Owensboro, Kentucky 
42301. filed In Docket No. CP77-148 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the exchange of gas pumiant to a 
letter agreement between Applicants, 
executed January 25, 1977. Applicants 
state that deliveries of natural gas were 
commenced on January 24. 1977. pur¬ 
suant to Section 157.22 of the Commis¬ 
sion’s Regulations under the Natural Gas 
Act (18 CFR 157.22) in order to aid and 
alleviate the critical shortage of gas 
which now exists on Southern’s system. 
Applicants' proposals are more fully set 
Torth in the subject application which is 
on file with the Commission and open to 
public inspection. 


Applicants state that the Commission 
has found that a state of emergency 
exists on Southern’s system as a result of 
the continuation of substantially colder 
than normal winter weather prevailing 
east of the Rocky Mountains. Applicants 
further state that the Commission by let¬ 
ter order, dated January 18. 1977, di¬ 
rected Southern to take action to the ex¬ 
tent necessary' to meet ’’its essential Pri¬ 
ority One requirements and any service 
to entities not properly classified In Pri¬ 
ority One which cannot safely sustain 
natural gas curtailment w'hich Is required 
to prevent irreparable injury to life or 
property (such as service to hospitals 
which lack alternate fuel capability).” 
It is said that In response to that direc¬ 
tive, 8outhem has requested that Texas 
Gas aid Southern In . an effort to meet 
such requirements. 

It is proposed that pursuant to the 
letter agreement of January 25. 1977, 
Texas Gas would deliver to Southern up 
to 20.000 Mcf of gas per day until March 
31, 1977, and that all volumes would be 
redelivered by Southern to Texas Gas at 
the earliest possible time but in no event 
later than November 1. 1977, in such 
volumes and at such points on the Texas 
Gas system as determined by Texas Gas. 
It is indicated that Texas Gas’ deliveries 
to Southern would be Interruptible when 
in the former’s judgment such volumes 
are needed to meet its planned level of 
deliveries to its customers during the 
winter heating season of 1976-77 or when 
necessary to provide natural gas service 
to its existing customers. It Is further 
indicated that Southern would pay to 
Texas Gas 64.39 cents per Mcf for gas de¬ 
levered (which Is the average cost of gas 
to Texas Gas from Its suppliers) plus a 
storage service rate (since the gas to be 
delivered to Southern would be provided 
from Texas Gas’ storage facilities) of 
32.9 cent per Mcf. Applicants state that 
upon redelivery of gas by Southern to 
Texas Gas. Texas Gas wtmld reimburse 
Southern the 64.36 cents per Mcf which 
represents that part of the foregoing 
charges attributable to the cost'of gas. 

It is asserted that the payments that 
Southern would make pursuant to the 
January 25. 1977, agreement do not con¬ 
stitute a sale of gas by Texas Gas to 
Southern and would in no way relieve 
Southern’s obligation to redeliver all 
volumes by November 1. 1977. It is indi¬ 
cated that on any day that Southern or 
its customers are serving other than 
those types of customers quoted above 
from the letter order of January’ 18,1977, 
Southern would not request deliveries of 
gas pursuant to the January 25, 1977. 
agreement. 

Applicants state that in view of South¬ 
ern’s desperate need for supplies of nat¬ 
ural gas to serve human needs, they seek 
authorization to continue deliveries and 
redeliveries beyond the 60-day period 
specified In | 157.22 of the Commission's 
Regulations. Southern also requests ad¬ 
vance authority to track the above-de¬ 
scribed costs of this exchange arrange¬ 
ment including the costs of transporta¬ 
tion tlirough the Purchased Gas Adjust- 
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mcnt Provision of section 17 of South¬ 
ern’s FPC Gas Tariff. Sixth Revised 
Volume No. 1. and that to the extent re¬ 
quired. $ 154.83 <d> of the Commission’s 
Regulations be waived to permit the 
flow-through of the costs incurred by 
Southern, 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 23. 1977, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10> and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary, 

[PR Doc 77 4399 Piled 2-10-77:8:45 ami 


[Docket No. ER77-173J 

TUCSON GAS & ELECTRIC CO. 

Filing of Amendment No. 1 to the Power 
Service Agreement Service Schedule E. 
Power Sale 

February 3, 1977. 

Take notice that Tucson Gas & Electric 
Company (“TGE") on January 26, 1977 
tendered for filing an Amendment No. 1 
to the Power Service Agreement, Service 
Schedule E, Power Sale dated January 1. 
1977 between TOE and Arizona Electric 
Power Cooperative. Inc. ("AEPCO”). 
TGE states that a copy of said filing has 
been sent to AEPCO. 

Any person desiring to be heard or to 
make any application with reference to 
said Amendment No. 1 should file a peti¬ 
tion to intervene or protest with the 


Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426 in accordance with $$ 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before February 18, 1977. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of tills AmendmenLNo. 1 are on file with 
the Commission mid are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary, 

|PR Doc 77-4405 Piled & 10-77;8:46 ami 


GAS POLICY ADVISORY COUNCIL 
Meeting; Agenda Revision 

The agenda for the Gas Policy Ad¬ 
visory Council-Steering Committee’s 
February 24, 1977, meeting, published 
on February 4, 1977. Ml FR 6905) should 
be revised as follows: Agenda item Num¬ 
bers 2 and 3 on page 1 will be deferred 
until later in the day, owing to a con¬ 
flict in the Commissioners’ schedules. 

Kenneth F. Plumb. 

Secretary. 

[PR Doc.77 4616 Plied 2-9-77;4:16 pm | 


(Docket No.CP77-168) 

ALABAMA TENNESSEE NATURAL GAS CO. 

Application 

February 4, 1977. 

Take notice that on January 31, 1977, 
Alabama-Tennessee Natural Gas Com¬ 
pany (Applicant) t P.O. Box 918, Florance. 
Alabama 35630, filed in Docket No. 
CP77-168 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of gas to be purchased from Pelto Oil 
Company (Pelto) and Louisiana Land & 
Exploration Company <LL&E>, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Applicant states that it has arranged 
for 60-day purchases of natural gas with 
Pelto and LL&E in the volume of 17 mil¬ 
lion Btu’s. It is further stated that of 
this volume, 2 million Btu’s per day 
would be purchased from Pelto and 7 
million Btu’s per day would be purchased 
from LL&E. wiilch volumes, totaling 9 
million Btu’s. have heretofore been made 
on a 60-day basis requiring a waiver by 
the Commission of the limitations in 
§ 157.29 of the regulations (18 CFR 
157.29) to a single 60-day period which 
is herein requested. It is asserted that 
the remaining 8 million Btu’s per day, 
which would also be purchased from 
LL&E, have not been subjected to any 
previous emergency deliveries. 


Applicant states that the aggregate 
costs for these emergency purchases are 
$2.32 per million Btu’s for the gas pur¬ 
chased from Pelto and $2,385 per million 
Btu’s for the gas purchased from LL&E. 
Applicant also states that it w f ould pay 
a transportation charge of 20.52 cents 
per Mcf plus 1 V 2 percent of the gas de¬ 
livered to United Gas Pipe Line Company 
and 30 cents per Mcf to Tennessee Gas 
Pipeline Company, a Division of Tenncco, 
Inc., (Tennessee), which charge would 
be for 2 million Btu’s per day delivered 
from Pelto and 12 million Btu’s per day 
from LL&E. It is further stated that the 
remaining 3 million Btu’s per day to be 
purchased from LL&E would be trans¬ 
ported by Texas Gas Transmission Cor¬ 
poration at a rate to be determined and 
by Tennessee at the above-stated rate. 
Applicant states that it would pay con¬ 
nection charges of approximately $30,000. 

Applicant states that it would be nec¬ 
essary for it to pass on the aforesaid casts 
of obtaining these emergency purchases 
to its direct and resale customers, and 
accordingly, before these deliveries com¬ 
mence, it would be necessary that Appli¬ 
cant have wTitten assurance from the 
Commission that it w T ould be permitted to 
pass on such* emergency gas purchase 
casts to its customers. It Ls stated that 
In its bills to its customers and any nec¬ 
essary tariff filings made by Applicant 
with the Commission, the costs identified 
with such emergency gas purchases, in¬ 
cluding Applicant’s regular mark up on 
the gas pursuant to the rate schedules 
under which the customers are being 
served, would be clearly segregated from 
the other sales and charges made by 
Applicant. 

It is stated that the proposed pur¬ 
chases from Pelto and 7 million of the 
15 million Btu’s from LL&E are to com¬ 
mence on February 1, 1977, and delivery 
of the balance of the gas from LL&E 
would commence as quickly as the con¬ 
nections required to obtain the gas can 
be installed, probably February 2 or Feb¬ 
ruary 3. 1977. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 14, 1977, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission' s rul es of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
In determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc.77-4619 Filed 2-0-77:4:17 pm] 
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(Docket No. ER77-43] 

PACIFIC POWER & LIGHT CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Schedule, Accepting for 
Filing Tendered Letter Agreement, Pro¬ 
viding for Hearing, Establishing Pro¬ 
cedures, Permitting Intervention 

February 4. 1977. 

On November 5, 1976, Pacific Power & 
Light Company (PP&L) tendered for 
filing a rate schedule providing for the 
sale of up to 6,000 kw of power and 
associated energy to Montana Light & 
Power Company (ML&P) at rates above 
those contained in the present agree¬ 
ment. The present agreement is con¬ 
tained In a letter agreement dated Feb¬ 
ruary 27, 1973, which was attached to 
PP&L’s tender. PP&L states that service 
under the rate schedule will commence 
30 days after acceptance for filing. 

PP&L and ML&P are presently inter¬ 
connected under an agreement which 
provides for the sale by PP&L to ML&P 
of power and energy up to 5,000 kw, and 
the sale of ML&P to PP&L of power and 
energy up to 6,000 kw. For all practical 
purposes, the agreement has been one¬ 
way with PP&L providing service to 
ML&P. 

MP&L is a subsidiary of the 8t. Regis 
Paper Company. It operates distribution 
facilities in Troy, Montana, which are 
served in part by generating facilities in 
Troy and in part by generating facllites 
at the St. Regis mill near Libby, Mon¬ 
tana. ML&P takes service from PP&L 
only to the extent not provided by their 
own facilities. As a consequence. ML&Ps 
load is erratic, fluctuating from less than 
1,000 kw per month to as high as 5.900 
kw per month. 

Billing data submitted by PP&L for 
the 12-month period preceding the pro¬ 
posed effective date showed a proposed 
increase of $72,823. For the 12-month 
period succeeding the proposed effective 
date, the proposed increase is $37,480. 
The reason for the difference Is the 
monthly demand of 1,750 kw per month 
based on an expected stabilizing effect of 
the rates and a ratchet provision in the 
proposed agreement. An analysis of the 
proposed agreement indicated that the 
proposed Increase was in excess of 
$50,000. By letter dated December 3.1976, 
the Commission notified PP&L that its 
submittal was deficient and that no filing 
date would be assigned until the de¬ 
ficiency was corrected. On January 7, 
1977, PP&L filed its response to the defi¬ 
ciency letter. 

In its response. PP&L revised the 
ratchet provision of its proposed filing 
so that the increase for the “preceding 
12 months 0 shows an increase of less 
than $50,000. It now takes the position 
that the increase for the preceding 12 
months is below $50,000 and that if the 
succeeding 12-month period is managed 
as projected, it too will be below $50,000 
and thus cost of service data and case¬ 
in-chief testimony are not required. In 
addition, PP&L takes the position that Its 
proposed rates. Including those for sched¬ 
uled maintenance, are already on file 
for customers In Wyoming. PP&L main¬ 


tains that the cost support required is 
that specified by 9 35.12(b)(2) of the 
Commission's regulations. Since we are 
setting this matter for bearing we shall 
provide for the filing of cost support data 
and casc-in-chlef by PP&L. 

On November 17, 1976. ML&P filed a 
petition to intervene, protest, and motion. 
ML&P argues that PP&L is attempting, 
unilaterally, to change the present 
month-to-month arrangement to a long¬ 
term commitment and that the proposed 
Increase exceeds $50,000 and proper cost- 
support was not submitted. ML&P re¬ 
quests rejection of the filing or, in the 
alternative, suspension for five months. 

In its tender of November 5, 1976, 
PP&L submitted an exhibit which is a 
letter agreement dated February 3, 1973, 
which establishes that the notice was 
given as required in the present agree¬ 
ment for termination of the contract 
for service. The letter agreement provides 
for month-to-month service under the 
same rates beginning September 1, 1973. 
to be terminated upon 30 days notice. 
This letter agreement had not previously 
been filed with the Commission. 

The Commission finds . 1. The rates 
and charges contahied in the rate sched¬ 
ule tendered by PP&L on November 5, 
1976 have not been showm to be Just and 
reasonable and may be unjust and un¬ 
reasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 

2. Good cause exists to accept for fil¬ 
ing and suspend the rate schedule ten¬ 
dered by PP&L on November 5, 1976, to 
provide for a hearing on the lawfulness 
of that rate schedule, and to establish 
procedures for that hearing all as herein¬ 
after ordered. 

3. Good cause exists to accept for filing 
the letter agreement dated February 3. 
1973. and to make that agreement effec¬ 
tive as hereinafter ordered. 

4. The participation of MP&L in this 
proceeding may be in the public Interest. 

The Commission orders. (A) The let¬ 
ter agreement dated February 3, 1973. is 
hereby accepted for filing effective as of 
December 6, 1976. 

(B) Pursuant to the authority con¬ 
tained in the Federal Power Act, partic¬ 
ularly section 205, and 200 thereof, the 
Commission’s rules of practice and pro¬ 
cedure, and the regulations under the 
Federal Power Act. a public hearing shall 
be held concerning the lawfulness of the 
rates and charges proposed by PP&L in 
its rate schedule tendered on November 

5. 1976. 

(C) Pending hearing and decision 
thereon, the rate schedule tendered by 
PP&L on November 5. 1970, is hereby ac¬ 
cepted for filing and its effectiveness is 
hereby suspended until July 7.1977, when 
it shall become effective subject to re¬ 
fund in accordance with the provisions of 
the Federal Power Act. 

(D) MP&L is hereby permitted to in¬ 
tervene in Docket No. ER77-43, Provided , 
however. That participation by MP&L 
shall be limited to matters affecting as¬ 
serted rights and interests as specifically 
set forth in its petition to intervene; And 
provided, further. That the admission of 
MP&L shall not be construed as recogni¬ 


tion by the Commission that MP&L 
might be aggrieved because of any order 
or orders of the Commission entered in 
this proceeding. 

(E> PP&L shall file cost support data 
and case-in-chief testimony 90 days 
after issuance of this order. Such data 
should include all customers served un¬ 
der the proposed rate including the cus¬ 
tomers in Wyoming. 

(F) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)). £hall preside at an initial con¬ 
ference in this proceeding to be held on 
March 15, 1977, at 10:00 a.m., in a hear¬ 
ing room ot the Federal Power Commis¬ 
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426. Said Law* Judge 
is authorized to establish all procedural 
dates and to rule upon all motions. <c.v- 
cept petitions to Intervene, motions to 
consolidate and sever and motions to dir • 
miss), as provided for in the rules of 
practice and procedure. 

(G) Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the con¬ 
vening of conferences of offers of set¬ 
tlement pursuant to 9 1.18 of the Com¬ 
missions rules of practice and procedure. 

(H) The Secretary shall cause prom* t 
publication of this order to be made in 
the Federal Register 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-4617 Piled 2-9-77;4:17 pm| 


fDocket No. CP70-2O7| 

TEXAS GAS TRANSMISSION CORP. 

Petition to Amend 

February 4, 1977. 

Take notice that on January 28, 1977. 
Texas Gas Transmission Corporation 
(Petitioner>, P.O. Box 1160. Owensboro. 
Kentucky 42301. filed in Docket No. 
CP76-267 a petition to amend the Com¬ 
mission's order of November 4, 1976 <53 

PPG - ), amending prior Commission 

orders issued May 24, 1976 (55 FPC 

- >, and August 31. 1976 (56 FPC 

- ), issued in the instant docket pur¬ 
suant to section 7(c) of the Natural Gas 
Act so as to authorize the transportation 
of additional volumes of natural gas on 
an interruptible basis for Aluminum 
Company of America (Alcoa), all as more 
fully set forth in the petition to amend 
which is on file with the Commission and 
open to public inspection. 

Petitioner states that by Commission 
order issued on November 4, 1976. 
amending prior Commission orders is¬ 
sued May 24. 1976. and August 31. 1976. 
it is authorized to transport up to 7.957 
Mcf of gas per day, on an interruptible 
basis, for Alcoa, an existing industrial 
customer of Southern Indiana Gas and 
Electric Company (8IGECO), one of Pe¬ 
titioner’s resale customers for a term ex¬ 
tending through July 1. 1978. It is stated 
that Petitioner receives such volumes in 
Claiborne Parish, Louisiana, and simul- 
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taneous redelivery is made for Alcoa’s 
account to 6IOECO at exiting points of 
delivery Alcoa, it is further stated, pays 
Petitioner 15.51 cents per Mcf for vol¬ 
umes delivered to SIGECO for Alcoa’s 
account and Petitioner retains 9.0 per¬ 
cent above the delivered transportation 
volume for compressor fuel and line loss 
makeup. 

It is asserted that by letter agreement 
dated January 19, 1977. Petitioner and 
Alcoa have further amended their trans¬ 
portation agreement dated February 3, 
1976, as amended, to provide for Peti¬ 
tioner to transport and deliver additional 
volumes of natural gas, up to 9.792 Mcf 
per day on an interruptible basis, to 
SIGECO for the account of Alcoa 
through July 1, 1978, at the same rate 
charged and with the same fuel deduc¬ 
tion. SIGECO. it is further asserted, has 
agreed to accept the additional volumes. 

It is stated that Alcoa and Par Oil 
Corporation (Par) have agreed to the 
purchase by Alcoa of such additional vol¬ 
umes of gas to be used by Alcoa to offset 
partially its Priority 2 process gas cur¬ 
tailment at its Warrick, Indiana, plant. 
Alcoa also states that it hod previously 
attempted to supplement the volumes it 
is presently purchasing from Par by con¬ 
tracting with Aztec Oil and Gas Com¬ 
pany and Dynamic Exploration* Inc. 
(Aztec), for the purchase of up to 2,000 
Mcf of gas per day, which gas was to bo 
transported through the facilities of 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tcnneco Inc, (Tennessee), and 
Petitioner and was certificated by the 
Commission in its order of December 23. 
1976, in Docket Nos. CP76-535 and 

CP77-23 (56 FPC _). It is stated that 

subsequent to receiving certificate au¬ 
thorization to transport the volumes 
purchased from Aztec, it was discovered 
that the source of the Aztec gas was de¬ 
termined to be an oil well with no possi¬ 
bility of producing natural gas. There¬ 
fore, it is stated. Alcoa has arranged to 
purchase additional volumes of gas from 
Par in order to replace the volumes 
which Alcoa was to have received from 
Aztec. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
February 15. 1977. file with the Federal 
Power Commission. Washington, D.C. 
20426. a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.77-4618 Filed 2-9-77;4:17 pm] 

FEDERAL 


(Docket No. CP76-279] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Petition to Amend 

February 4, 1977. 

Take notice that on January 29. 1977, 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Petitioner). P.O. Box 1396, Hous¬ 
ton, Texas 77001. filed in Docket No. CP 
76-279 a petition to amend the Com¬ 
mission’s order Issued August 18, 1976, as 
amended, in the said docket pursuant to 
section 7(0 of the Natural Gas Act and 
§ 2.79 of the Commission’s General Policy 
and Interpretations (18 CFR 2.79) so as 
to authorize the transportation of natu¬ 
ral gas to Public Service Electric and 
Gas Company of New Jersey (PSEG) for 
the Westwood Industries facility of 
Burlington Industries. Inc. (Burlington), 
located in Paterson. New Jersey, all as 
more fully set forth in the petition to 
amend which is on file with the Commis¬ 
sion and open to public inspection. 

Petitioner states that it is authorized 
by the Commission's order of August 18, 
1976. in said docket to transport up to 
1.500 Mcf per day of natural gas on an 
Interruptible basis on behalf of Burling¬ 
ton for use in five Burlington facilities in 
North Carolina. It is stated that the au¬ 
thorized transportation began Septem¬ 
ber 1. 1976, and would continue for two 
years. Deliveries are made to Petitioner 
by United Gas Pipe Line Company 
(United) at mutually agreeable existing 
exchange points and by Petitioner to 
Piedmont Natural Gas Company, Inc. 
(Piedmont), and Public Service Com¬ 
pany of North Carolina. Inc. (Public 
Service) for use in Burlington’s North 
Carolina facilities. Piedmont and Public 
Service are both resale customers of Peti¬ 
tioner and both serve facilities operated 
by Burlington. By order issued on Janu¬ 
ary 3.1977. it is said, the August 18. 1976. 
order in the instant docket was amended 
to provide for seven additional delivery 
points and one additional distributor. 
North Carolina Natural Gas Corporation. 
It is stated that Petitioner collects a 
transportation charge of 22 cents per 
Mcf for all quantities transported and 
delivered and that it retains 3.8 percent 
of the volumes received for transporta¬ 
tion as make-up for compressor fuel and 
line loss. 

Petitioner seeks authorization to add 
an additional Burlington facility, West- 
wood Industries, located In Paterson. 
New Jersey, to the facilities served under 
the authorized transportation arrange¬ 
ment. The volumes to be delivered, up to 
235 Mcf and an average of 165 Mcf per 
day. would be taken from authorized 
volumes and deliveries would be made 
for the remaining term of the authoriza¬ 
tion. Deliveries would be made to PSEG, 
a resale customer of Petitioner and the 
natural gaa distribution company serving 
Westwood Industries, at existing points 
of delivery for the account of Burlington. 
The transportation charge, it Is Indi¬ 
cated, would be 22 cents per Mcf and 4.4 
percent of the volumes received for 
transportation would be retained as 
make-up for compressor fuel and line 
loss. 

It is stated that the Westwood facility 
employs 500 persons in the manufacture 
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of lamps; that the facility faces the 
prospect of 100 percent curtailment of 
natural gas; that no alternate fuels are 
available since a local ordinance of 
Paterson. New Jersey, prohibits the use 
of propane storage units at the facility’s 
location; and, further, that the plant 
requires 165 Mcf of natural gas on an 
average day and 235 Mcf of natural gas 
on a peak day for the smelting of zinc 
and other metals. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
February !4. 1977, file with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157 10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protc&tnnts parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.77-T620 Filed 2-9-77:4:17 pm) 


EMERGENCY NATURAL GAS ACT OF 1977 
Notice of Conference 

There will be a public on the record 
conference between representatives of 
Texas Utilities Company and Southern 
Natural Gas Company and staff desig¬ 
nated by the Coordinator to discuss the 
cost of using alternate fuels other than 
natural gas In the generation of elec¬ 
tricity. The conference will be held at 
9 ajn.. <EST) on Tuesday, February 15. 
1977, in Room 9200, Office of the Admin¬ 
istrator, Emergency Natural Gas Act of 
1977. 825 North Capitol Street NE.. 
Washington, D.C. 20426. For further in¬ 
formation please call 275-4363. 

Richard L. Dunham. 

Administrator. 

February 10. 1977. 

JFR Doc.77-4662 Filed 2-10-77;11:24 am] 

FEDERAL RESERVE SYSTEM 

|H.2, 1977 No. 4] 

ACTIONS OF THE BOARD 

Applications and Reports Received During 
the Week Ending January 22,1977 

Actions or the Bo ash 

Regulation B, the Board adopted five model 
application forms designed to help small 
creditors comply with the Equal Credit Op¬ 
portunity Act. 

Hillman State Bank. Hillman. Michigan, pro¬ 
posed consolidation with Alpena Saving 
Bank. Alpena. Michigan, report to the Fed¬ 
eral Deposit Insurance Corporation on 
competitive factors. 

Deregistration under the provisions of Reg- 
latlon Q for Master Funding Corp., Colum¬ 
bus. Ohio.* 

First Bank System. Inc., Minneapolis. Min¬ 
nesota. extension of time to March 15. 1077, 
within which to acquire First National 
Bank of Burnsville, Burnsville, Minnesota. 1 

11, 1977 
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First Okmulgee Corporation, Okmulgee. 
Oklahoma, extension of time to May 15. 
1977, within which to consummate the 
acquisition of The First National Bank 
and Trust Company of Okmulgee, Okmul¬ 
gee. Oklahoma. * 1 * 

Harris Trust and Savings Bank. Chicago, Illi¬ 
nois. to make an Investment in bank prem¬ 
ises.' 

Rock Island Bank, Rock Island. Illinois, to 
make an investment in bonk premises. 1 

United California Bank. Los Angeles, Califor¬ 
nia. extension of time to August 21. 1977. 
within which to establish a branch In the 
vicinity of the intersection of Stevens 
Creek Boulevard and Saleh Way, City of 
Cupertino. Californio, 1 

Bentonvllle State Bank, Bcntonvtilc. Indiana, 
application for permission to exercise full 
trust powers. 1 

Citibank Overseas Investment Corporation. 
Wilmington, Delaware, extension of time 
within which to purchase and hold directly 
and indirectly, all the minority held ahares 
of Socle to de Credit Pour 1/Acquisition et 
L*Amelioration des Immeubles, S.A., Paris, 
France. 1 

Barnett Bank of Tallahassee North, Tallahas¬ 
see, Florida, proposed merger with Barnett 
Bank of Tallahassee, Tallahassee, Florida, 
report to the Federal Deposit Insurance 
Corporation on competitive factors. 1 

Olenbrook A Avenue A National Bank, dar- 
tand, Texas, proposed merger with First 
National Bank In Garland. Garland, Texas, 
report to the Comptroller of the Currency 
on competitive factors. 1 

Hanover Bank A Trust Company. Hanover, 
New Hampshire, proposed member with 
First United Bank. Hanover, New Hamp¬ 
shire, report to the Federal Deposit Insur¬ 
ance Corporation on competitive factors. 1 

3300 Commerce National Bank, Dallas. Texas, 
proposed merger with Dallas National Bank 
In Dallas, Texas, report to the Comptroller 
of the Currency on competitive factors.* 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 

APPROVED 

Chemical Bank of Binghamton. Binghamton, 
New York. Branch to be relocated from 
2068 Lake Road. Town of Horseheads, Che¬ 
mung County, to 193A-1997 Lake Street, 
Town of Elmira. Chemung County.* 

The Dollar Savings and Trust Company. 
Youngstown. Ohio. Branch to be estab¬ 
lished In the Village Plaza at the intersec¬ 
tion of Route 164-Alternate 14 and 46, 
Village of Columbiana, Beaver Township. 
Mahoning County.* 

Provident Bank. Cincinnati. Ohio. Branch to 
be established at MadLson and Michigan 
Avenue. Cincinnati, Hamilton County.* 

The Rock IMand Bank. Rock Island. Illinois. 
Branch to be established at 3411 18th Ave¬ 
nue, Rock Island.* 

Farmers A Merchants Bonk of Central Cali¬ 
fornia. Lodi. California. Branch to be es¬ 
tablished in the vicinity of the Intersection 
of Kettleman Lane and Hutchins Street. 

Lodi. 1 


To Withdraw from Membership In the 
Federal Reserve System Without a Six- 
Month Notice as Prescribed by Section 9 
of the Federal Reserve Act. 

DENIED 

The Exchange Bank and Trust Company. El¬ 
dorado, Arkansas.* 

• • • • • 


' Application processed on behalf of the 
Board of Governors under delegated author¬ 
ity. 

1 Application processed by the Reserve 

Bank on behalf of the Board of Governors 

under delegated authority, 


International Investments and Other 
Actions Pursuant to Sections 25 and 
25(a) of tbe Federal Reserve Act and 
Sections 4(c)(9) and 4(c) (13) of the 
Bank Holding Company Act of 1956, as 
amended. 

APPROVED 

Bank of America: Investment—to continue 
to hold the shares of Wobaco Holding 
Company 8.A., Luxembourg. 

To Form a Bank Holding Company 
Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956. 

APPBOVrD 

Montgomery Bancorporation. lnc„ Winches¬ 
ter. Kentucky, for approval to acquire 80 
per cent or more of the voting share* of 
Montgomery National Bank of Mi. Sterling. 
Mount Sterling, Kentucky. 

First Hanover Park Corporation. Chicago. 
Illinois, for approval to acquire 80.03 per 
cent of the voting shares of First State 
Bonk A Trust Company of Hanover Park. 
Hanover Park, Illinois. 3 


To Expand a Bank Holding Company 
Pursuant to Section 3(a)(3) of the Bank 
Holding Company Act of 1956. 

APPROVED 

Utah Bancorporation, Salt Lake City, Utah, 
for approval to acquire 100 per cent of the 
voting shares (less directors’ qualifying 
shares) of Utah Valley Bank. Orem. Utah, 
a proposed new bank. 8 

• • • 9 • 

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956. 

DELATED 

Citicorp. New York. New York, notification 
of intent to relocate de novo activities 
(purchasing and servicing for Its own ac¬ 
count consumer Installment sales finance 
contract#; and will act as broker for the 
sole of consumer credit related Uf©/acci¬ 
dent and health Insurance and consumer 
credit related property and casualty Insur¬ 
ance on purchased consumer Installment 
sales finance contracts, said insurance will 
only be offered when such transactions are 
the equivalent of direct extensions of con¬ 
sumer credit by the subsidiary; If this pro¬ 
posal la effected, the subsidiary will offer to 
sell Insurance as follows: group credit life/ 
accident and health insurance to cover the 
outstanding balances on oonsumer Install¬ 
ment sales finance contracts to obligator's, 
singly or Jointly, with their spouses or co¬ 
signers in the cose of life coverage in the 
event of death, or, to make the contractual 
monthly payments on consumer install¬ 
ment soles finance transactions in the 
event of the obligators’ disability to the 
extent permissible under applicable State 
Insurance laws and regulations; Individual 
casualty insurance on personal property 
subject to security agreements) from 
11950 Airline Drive, Houston. Texas to 
12400 1-45 at Greens Road. Houston. Texas, 
through Its subsidiary. Nationwide Finan¬ 
cial Corporation (1/20; 77) ■ 

Citicorp, New York. New York, notification 
of intent to relocate do novo activities 
(making consumer Installment personal 
loans, purchasing consumer Installment 
sale* finance contracts: and acting as 


3 Application processed by the Reserve 
Bank on behalf of the Board of Governors 
under delegated authority. 

’4(c)(8) and 4(c) (12) notification* proc¬ 
essed by Reserve Bank on behalf of the Board 
of Governors under delegated authority. 
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broker for the sale of consumer credit 
related Hfe/accident and health Insur¬ 
ance; the Insurance which the establish¬ 
ment offers to sell Is group credit llfo/ 
accident and health insurance to cover 
the outstanding balances of loans to bor¬ 
rowers In the ©vent of their death, or. 
to make the contractual monthly pay¬ 
ments on the loans in the event of the 
borrower’s disability: Individual physical 
damage insurance on personal properly 
subject to security agreements Including 
liability only when such Insurance Is sold 
as part of on insurance package on such 
property Is also offered; the additional 
activities are as follows- consumer homo 
equity lending secured by real estate, 
making loan* Tor the account of others 
such m one-to-rour family unit mort¬ 
gage loans; the offering to sell level (In the 
case of single payment loans) term life 
Insurance to cover the outstanding bal¬ 
ances of consumer credit transactions, 
singly or Jointly, with their spouses or 
co-signers In the event of death, or, to 
make the contractual monthly payments 
on the consumer credit transactions In 
the event of the obligator’s disability to 
the extent permissible under applicable 
State insurance laws and regulations; fur- 
tlier, in regard to the sale of credit related 
insurance, the subsidiary will not act a* 
a general insurance agency) from 221 East 
Camclback Road, Phoenix. Arizona to 
Town A Country Shopping Center. 2077 
East Camelback Road Phoenix. Arizona, 
from 3832 E Thomas Road. Phoenix, Ari¬ 
zona to Miller Plaza Shopping Center, 
Scottsdale, Arizona: and from 3626 W. 
Indian School Road, Phoenix. Arizona to 
Metro Center Shopping Center, 9661 Metro 
Parkway West. Phoenix. Arizona, through 
its subsidiary, Nationwide Financial Serv¬ 
ice* Corporation and Its subsidiary. Na¬ 
tionwide Financial Corporation of Arizona 
(1/20/77).* 

Citicorp. New York. New York, notification 
of Intent to relocate de novo activities 
(making of consumer installment personal 
loans, purchasing consumer Installment 
sales finance contract*; and acting as 
broker for the sale of consumer credit 
related Ufe/acctdent and health insurance 
and consumer credit related property and 
casualty Insurance; if this proposal Is ef¬ 
fected, Nationwide Financial Corporation 
of Nevada will offer to sell Insurance as 
follows: group credit life accident and 
health Insurance to cover tho outstanding 
balances of loans to borrowers In the event 
of their death, or, to make the contractual 
monthly payments on the loans In the 
event of the borrower’s disability; in¬ 
dividual physical damage Insurance on 
personal property subject to security agree¬ 
ments Including liability only when such 
Insurance Is sold os part of au Insurance 
package on such property; further. In re¬ 
gard to the sale of credit related Insurance. 
Nationwide Financial Corporation of Ne¬ 
vada will not act as a general Insurance 
Agency) from 390 N. Virginia Street. Reno, 
Nevada to 1151 North Rock Boulevard, 
Sparks. Nevada, through its subsidiary. 
Nationwide Financial Services Corporation 
and it* subsidiary. Nationwide Financial 
Corporation of Nevada (1/20/77).* 

Fidelity-Union Bancorporation. Newark, New 
Jersey, notification of Intent to engage In 
do novo activities (the business of making 
loans in the present maximum amount of 
#5,000.00 or less under the provisions of 
the Pennsylvania Consumer Discount Com¬ 
pany Act: and mAklng available to cus¬ 
tomers. credit life insurance and disability 
insurance covering the unpaid balance of 
loans outstanding and fire and theft in¬ 
surance to protect household goods held as 
collateral during the periods of credit ©x- 
tenslomu at 1505 Market Street. Camp 
Hill, Cumberland County, Pennsylvania. 

1. 1977 
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Nonas 


through its subsidiary. Suburban Finance 
Company and Its subsidiary. Sentry Con¬ 
sumer Discount Company (1/20/77).* 

Fidelity Union Bancorporatton, Newark. New 
Jersey, notification of Intent to engage In 
de novo activities (the business of making 
loans In the present maximum amqunt 
of $54)00.00 or less under the provisions 
of the Pennsylvania Consumer Discount 
Company Act; and making available to 
customers, credit life Insurance and dis¬ 
ability insurance covering the unpaid bal¬ 
ance of loans outstanding and fire and 
theft Insurance to protect household goods 
held as collateral during the periods of 
credit extensions) at 610 Baltimore Pike, 
Springfield, Delaware County, Pennsylva¬ 
nia, through Its subsidiary. Suburban Fi¬ 
nance Company and its subsidiary. Sentry 
Consumer Discount Company (1/20/77) .■ 

Fidelity Union Bancorporatlon, Newark, New 
Jersey, notification of Intent to engage in 
de novo activities (the business of making 
loans in the present maximum amount of 
$5,000.00 or less under the provisions of the 
Pennsylvania Consumer Discount Com¬ 
pany Act; and making available to cus¬ 
tomers, credit life Insurance and disability 
insurance covering the unpaid balance of 
loans outstanding and fire and theft In¬ 
surance to protect household goods held as 
collateral during the periods of credtt ex¬ 
tensions) at Valmont Shopping Center, 
Route S3, West Hare 1 ton. Luzerne County, 
Pennsylvania, through It* subsidiary. Sub¬ 
urban Finance Company and Its subsidi¬ 
ary, Sentry Consumer Discount Company 
(1/20/77) .• 

Financial Services Corporation of the Mid¬ 
west, Rock Island, Illinois, notification of 
intent to engage !n de novo activities 
(making or acquiring, for its own account 
secured and unsecured Installment loans 
and other extensions of credit Including 
through acceptance of drafts primarily 
to Individuals, and selling participations 
In but not acting as underwriter, agent, 
or broker with respect thereto group credit 
life and credit health and accident Insur¬ 
ance coverage directly related to such 
loans and other extensions of credit) at 
821 15th Avenue. Fast Moline, Iltlnola. 
through its subsidiary. FB.C. Money Shop*, 
Inc. (1/21/77).* 

Northern States Bancorporatlon, Inc., De¬ 
troit. Michigan, notification of Intent to 
relocate de novo activities (mortgage 
banking activities by originating resi¬ 
dential. commercial and Industrial mort¬ 
gage loans far Its own account but princi¬ 
pally for sale to others, servicing such 
loans for others, and acting ns an Invest¬ 
ment or a financial adviser to the extent 
of serving as the advisory company for a 
mortgage or real estate Investment trust) 
from 717 8. Grand Traverse Street. Flint, 
Michigan to O 3306 W. Corunna Road, 
Flint, Michigan, through Its subsidiary, 
Kelly Mortgage and Investment Company 
(1/21/77).* 

Security Pacific Corporation. Loa Angeles, 
California, notification of Intent to engage 
In de novo activities (acting as broker 
or agent for the sale of credit related prop¬ 
erty and casualty insurance) at 1322 Bast 
Shaw Avenue, Fresno. California, through 
It* subsidiary. Security Pacific Finance 
Corp. (1/19/77).* 

Security Pacific Corporation, Los Angeles, 
California, notification of intent to engage 
in de novo activities (acting as broker or 


• 4(c) (8) and 4(c) (12) notifications proc¬ 
essed by Reserve Bank on behalf of the Board 
of Governors under delegated authority. 

•4(C)(8) and 4(C) (12) notifications proc¬ 
essed by Reserve Bank on behalf of the Board 
of Governors under delegated authority. 


agent for the sale of credit related prop¬ 
erty and casualty Insurance) at Olympic 
Plaza Building. 1243 Alpine Rood, Walnut 
Creek. California, through its subsidiary. 
Security Pacific Finance Corp, (1/10/77).* 

PLEMITTED 

Citicorp, New York. New York, notification 
of intent to engage in de novo activities 
(operating as an industrial Loan Company 
(Morris Plan), issuing thrift certifies tea 
and thrift passbook certificates; offering 
to sell life insurance equal to the differ¬ 
ence between the maturity value of a 
thrift certificate purchase plan or periodic 
thrift certificate purchases over a specified 
term and the balahce at the time of the 
customer's death In compliance with all 
applicable State laws and regulations) at 
Cottonwood Mall Shopping Center, Inc., 
4835 South Highland Drive. Salt Lake City, 
Utah and 2085 West 3500 Sooth, Oranger. 
Utah, through its subsidiary. Nationwide 
Financial Services Corporation and Its 
subsidiary. Ctttcorp Peruon-to-Person Fi¬ 
nancial Center of Utah (1/16/77) .* 

Union Trust Bancorp. Baltimore. Maryland, 
notification of intent to engage in de novo 
acUvltlve* (making secondary mortgage 
loans secured in whole or in part by mort¬ 
gage, deed of trust, security agreement, or 
other lien on real estate situated In the 
State of Maryland which property U sub¬ 
ject to the lien of ono or more prior en¬ 
cumbrances or other leasehold Interests; 
and acting as agent in the sale of credit 
life Insurance and credit accident and 
health Insurance In connection with its 
extensions of credtt) at 7801 Old Branch 
Avenue. Clinton, Maryland, through a sub¬ 
sidiary, Union Home Loan Corporation 
(1/22/77).* 

Bank Am erica Corporation. San Francisco, 
California, notification of Intent to relo¬ 
cate de novo activities (making loans, ex¬ 
tending credit, servicing loans and other 
extensions of credit for Itself and others 
and providing services incident to such 
loans and extensions of credit such as 
would be made or provided by a finance 
company including, but not limited to, 
providing funds and/or credit services in 
connection with the financing of stock and 
floor plan Inventory of distributors and 
dealers of consumer products; making 
available to such dealers at their option 
and cost, fire, theft, and damage Insurance 
on a monthly reporting basts covering only 
the outstanding Indebtedness on such floor 
plan Inventory) from Office -A," 3800 
Union Road to The Cleveway Building 
Penthouse, Suite 3343. Harlem Road. 
Cheek to waga. New York, through Its In¬ 
direct subsidiaries. Aliens Credit Corpora¬ 
tion (a Pennsylvania Corporation), BA 
Finance America Corporation (a New York 
Corporation), and Hupp Credit Corpora¬ 
tion (a Delaware Corporation), subsidiaries 
of FInanceAmerlca Corporation (1/22/77).* 

BankAmerlca Corporation, 8an Francisco, 
California, notification of Intent to relo¬ 
cate de novo activities (making loans, ex¬ 
tending credit and providing service* inci¬ 
dent to such loans and extensions of credit 
such as would he made or provided by a fi¬ 
nance company including, but not limited 
to. making consumer installment loans, 
purchasing Installment soles finance con¬ 
tracts, and making loans to small business¬ 
es and extensions of credit secured by real 
or personal property: acting as agent or 
broker for the sale of credit related life, 
credit related accident and disability In¬ 
surance. and credit related property In¬ 
surance In connection with extensions of 
credit by FI rum ce America Corporation) 
from 4800 Johnson Drive, Mission, Kansas 


to 3100 South 24th Street, Kansas City, 
Kansas, through Its Indirect subsidiary, 
Finance America Corporation (a Kansas 
Corporation), subsidiary of FlnanceAmer- 
ica Corporation (1/22/77).* 

BankAmerlca Corporation. San Francisco, 
California, notification of intent to relo¬ 
cate de novo activities (making loans, ex¬ 
tending credit and providing services inci¬ 
dent to such loans and extensions of credit 
such as would be made or provided by a 
finance company including, but not 
limited to. purchasing Installment sales 
finance contracts on vehicles, mobile 
homes pleasure equipment, and home Im¬ 
provements; acting as agent or broker for 
the sale of credit related life, credit related 
accident and disability insurance, and 
credit related property insurance In con¬ 
nection with extensions of credit by 
Finance America Credit Corporation) from 
2#63 Swift, Suite 101, North Kansas City, 
Missouri to 3100 South 24th Street. Kansas 
City, Kansas, through It* Indirect sub¬ 
sidiary. FlnanceAmerlca Credit Corpora¬ 
tion (a Delaware Corporation), sub¬ 
sidiary of FlnanceAmerlca Corporation 
(1/22/77) • 

BankAmerlca Corporation. Son Francisco. 
California, notification of intent to relo¬ 
cate de novo activities (making loans, ex¬ 
tending credit, servicing loans and other 
extensions of credit for itself and others 
and providing services incident to such 
loons and extension* of credit such as 
would be mode or provided by a finance 
company including, but not limited to. 
purchasing Installment sales finance con¬ 
tract*. providing funds and/or credit eerv- 
Icea In connection with the financing of 
stock and floor plan Inventory of distribu¬ 
tors and dealers of consumer products; 
making available to such dealers at their 
option and cost, fire, theft, and damage in¬ 
surance on a monthly reporting basis cov¬ 
ering only the outstanding indebtedness 
on such floor plan Inventory) from 6600 
W. 95th 8treet. Overland Park. Kansas to 
3100 South 24th Street, Kansas City. Kan¬ 
sas, through its indirect subsidiaries, 
FlnanceAmerlca Private Brands, Inc. (a 
Pennsylvania Corporation). Arlene Credit 
Corporation (a Pennsylvania Corporation). 
Hupp Credit Corporation (a Delaware Cor¬ 
poration), and Merer edit Corporation (a 
Pennsylvania Corporation), subsidiaries of 
FlnanceAmerlca Corporation (1/22/77).* 

Rainer Bancorporatlon, Seattle. Washington, 
notification of intent to engage In de novo 
activities (the making or acquiring, for It* 
own account or for the account of others, 
loans and other extensions of credit) at 
1412 West Idaho 8trcct, Boise, Idaho, 
through its subsidiary, Rainer Mortfrage 
Company (1/10/77).* 

Security Pacific Corporation, Los Angeles, 
California, notification of intent to relocate 
de novo activities (the origination and ac¬ 
quisition of mortgage loons including de¬ 
velopment and construction loans on mul¬ 
ti-family and commercial properties for it* 
own account or for the sale to others and 
the servicing of such loan* for others) 
from 4425 East Broadway to 6840 Bast 
Broadway. Tucson. Arizona, through it* 
subsidiary. Security Pacific Mortgage Cor¬ 
poration (1/20/77).* 
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Welle Fargo k Company. San Francisco. Cali¬ 
fornia. notification of Intent to engage In 
de novo activities (making or acquiring, far 
!U own account or for the account of oth¬ 
ers. loans and other extensions of credit; 
leasing personal or real property or acting 
as agent, broker, or adviser in leasing such 
property where the lease U to serve as the 
functional equivalent of an extension of 
credit to the lessee of the property and 
where at the Inception of the initial lease 
the clTect of the transaction (and. with re¬ 
spect to governmental entities only, rea¬ 
sonably anticipated future transactions) 
will yield a return that will compensate 
the lessor for not leas than the lessor's full 
investment in the property plua the esti¬ 
mated total cost of financing the property 
over the term of the lease, from rentals; 
estimated tax benefits. Investment tax 
credit, net economic gain from tax defer¬ 
ral from accelerated depredation, and 
other tax benefits with a substantially 
similar effect and the estimated residual 
value of tho property at the expiration of 
of the lntlal term of the lease which in no 
case shall exceed 20 percent of the acquisi¬ 
tion cost or the property to the lessor) at 
425 California Street, San Francisco. Cali¬ 
fornia; 100 East 42nd Street, New York, 
New York; 208 South LaSalle 8trect, Room 
1822. Chicago, Illinois: and 1770 8t. James 
Place, Suite 205, Houston, Texas, through 
a newly formed subsidiary to be called 
Wells Fargo Equipment Leasing Corpora¬ 
tion (1/22/77).* 

Wells Fargo k Company. 8an Francisco, Cali¬ 
fornio, notification of Intent to engage in 
de novo activities (making or acquiring, 
for its own account or for the account of 
others, loans and other extensions of credit; 
lousing personal or real property or acting 
as agent, broker, or adviser In leasing such 
property where the lease Is to serve as the 
functional equivalent of an extension of 
credit to the lessee of the property and 
where at the inception of the Initial lease 
the effect of the transaction (and, with re¬ 
spect to governmental entities only, reason¬ 
ably anticipated future transactions) will 
yield a return that will compensate the 
lessor for not less than the lessor’s full In¬ 
vestment in the property plus the esti¬ 
mated total cost of financing the property 
over the term of the lease, from rentals; 
estimated tax benefits, in vestment tax 
credit, net economic gain from tax deferral 
from accelerated depreciation, and other 
tax benefits with a substantially simillar 
effect and the estimated residual value of 
the property at the expiration of the initial 
term of the lease which In no case shall ex¬ 
ceed 20 percent of the acquisition coat of 
the property to the lenor) at 16600 Sprague 
Itoad. Cleveland. Ohio, through Its sub¬ 
sidiaries, Wells Fargo Leasing Corporation, 
Well* Forgo Transport Leasing Corporation, 
and a newly formed subsidiary to bo called 
Wells Fargo Equipment Leasing Corpora¬ 
tion (1/22/77) .■ 


To Expand a Bank Holding Company 
Pursuant to Section 4(c) (12) of the Bank 
Holding Company Act of 1956. 

WITHDRAWAL 

Berkshire Hathaway. Inc., New Bedford. Mas¬ 
sachusetts, notification of Intent to acquire 
directly and Indirectly all of the outstand¬ 
ing stock of United National Insurance 
Company and American Insurance Service, 
luc„ both of Philadelphia. Pennsylvania, 
engaged In the business of writing proper¬ 
ty and casual y Insurance (1/16/77) * 


ptsMrrrtD 

N L Industrie*. Inc., New York, New York, no¬ 
tification or intent to merge with The 
Rucker Company. Oakland. California (1/ 
21/77) • 

Applications Received 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Re¬ 
serve Act. 

Barclays Bank of New York, New York, New 
York. Branch to be established at 320 
North Broadway, Jericho. Nassau County. 


To Withdraw from Membership in the 
Federal Reserve System Without a Six- 
Month Notice as Prescribed by Section 9 
of the Federal Reserve Act, 

The Exchange Bank & Trust Company, Eldo¬ 
rado, Arkansas. 


To Form a Bank Holding Company 
Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956. 

Firststate. Inc., Topeka. Kansas, for approval 
to acquire 80 per cent or more of the vot¬ 
ing Khares of The First State Bank and 
Trust Company, Topeka. Kansas. 

Hildreth State Company. Inc.. Hildreth, 
Nebraska, for approval to aoquire 95.6 per 
cent of the voting shares of The Stato 
Bank of Hildreth. Hildreth. Nebraska. 


To Expand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956, 

National Detroit Corporation. Detroit. Michi¬ 
gan, for approval to acquire 80 percent or 
more of the voting shares of Tho Brighton 
State Bank. Brighton, Michigan. 

To Expand a Bank Holding Company' 
Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956. 

Sun Banks of Florida. Inc., Orlando. Florida, 
notification of Intent to engage In de novo 
activities (providing bookkeeping or data 
processing services for the Internal opera¬ 
tions of the bolding company and its sub¬ 
sidiaries and storing and processing other 
banking, financial, or related economic 
data such as performing payroll, accounts 
receivable or payable, or billing services) 
at 825 Broadway. Dunedin. Florida and 
211 East Silver Springs Boulevard, Ocala. 
Florida, through a subsidiary. Sunbank 
Data Corporation (1/19/77.) • 

First National of Nebraska. Inc.. Omaha. Ne¬ 
braska. notification of intent to engage 
In de novo activities (making or acquiring, 
for its own account or for the account of 
others, and servicing loans and other ex¬ 
tensions of credit In connection with a 
credit card business) at One First National 
Center. Omaha. Nebraska, through a sub¬ 
sidiary. First National Credit Corporation 
(1/18/77).* 

The OsAwatomlo Agency. Inc., Oaawatomie, 
K ansas, notification of Intent to continuo 
to engage In de novo activities (tho sale of 
credit life insurance and credit accident 


"4(c)(8) and 4(c)(12) notifications proc¬ 
essed by Reserve Bank on behalf of the 
Board of Governors under delegated author¬ 
ity. 


and health insurance in connection with 
extensions of credit by tho company's sub¬ 
sidiary bank, The First National Bank of 
Oaawatomie. Oaawatomie. Kansas) at Gth 
and Main Streets. OsawatonUc, Kamos on 
the premises of the subsidiary bank. The 
First National Bank of Osawatomle, Osa- 
watomle, Kansas (1/18/77).» 

First Hawaiian. Inc„ Honolulu, Hawaii, no¬ 
tification of intent to engage in do novo 
activities (financing of personal property 
and equipment and real property and tho 
leasing of such property or the acting as 
agent, broker, or adviser in tho teaming 
and/or financing of such property where 
at the inception of the initial lease the 
effect of tho transaction (and. with respect 
to governmental entitles only, reasonably 
anticipated futuro transactions) will yield 
a return that will compensate the lessor 
for not less than the lessor's full Invest¬ 
ment in the property plus the estimated 
total coat of financing the property over 
the term of the lease) at 165 South King 
Street. Honolulu. Hawaii, through Its sub¬ 
sidiary. First Hawaiian Leasing. Inc. <1/ 
10/77).* 

For Certification Pursuant to the Bank 
Holding Company Tax Act of 1976. 

Vickars-Henry Corporation. Salem. Oregon, 
to divest shares of Pioneer Trust Company, 
Salem, Oregon. 


REPOSTS RECEIVED 

Registration Statement Filed Pursuant 
to Section 12(g) of the Securities Ex¬ 
change Act. 

Union Trust Company of Wildwood, Wild¬ 
wood, New Jersey (Amendment No. 2). 


Current Report Filed Pursuant to Sec¬ 
tion 13 of the Securit ies Exchange Act. 

Bank of the Commonwealth. Detroit. Michi¬ 
gan. 


PETITIONS TOR RULEMAKING 

None, 

Board of Governors of the Federal Re¬ 
serve System, February 4, 1977. 

Griffith I*. Garwood, 
Deputy Secretary o/ the Board. 
(FR Doc.77-4370 Filed 2-IO-77;8:45 am] 


FORT SAM HOUSTON BANKSHARES. 

INC, 

Order Approving Acquisition of Bank 

Fort Sam Houston BankShares, Inc., 
San Antonio, Texas, a bank holding 
company within the meaning of the 
Bank Holding Company Act. has applied 
for the Board's approval, under section 
3(a)(3) of the Bank Holding Company 
Act (12 UB.C. 1842(a)(3)), to acquire 
100 per cent of the voting shares, less 
directors' qualifying shares, of the suc¬ 
cessor by merger to Northern Hills Bank 
of San Antonio. San Antonio. Texas 
(“Bank”). The bank into which Bank is 
to be merged has no significance except 
as a means to facilitate the acquisition 
of the voting shares of Bank. Accord¬ 
ingly, the proposed acquisition of shares 


FEDERAL REGISTER, VOL, 42, NO. 29—FRIDAY, FEBRUARY 11, 1977 







8708 


NOTICES 


of the successor organization is treated 
herein as the proposed acquisition of the 
shares of Bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and none has been 
timely received. The Federal Re sene 
Bank of Dallas, acting pursuant to dele¬ 
gated authority for the Board, has con¬ 
sidered the application in light of the 
factors set forth in section 3(c) of the 
Act <12 U.S.C. 1842(c)). 

Applicant, the 35th largest banking 
organization in Texas in terms of assets, 
presently controls one bank with total 
deposits of $129.2 million, representing 
approximately 0.27 percent of total com¬ 
mercial bank deposits in Texas/ Acquisi¬ 
tion of Bank (approximately $4.6 mil¬ 
lion in deposits) would increase Appli¬ 
cant's share of Statewide commercial 
bank deposits by less than 0.1 of 1 per¬ 
cent, would change Applicant’s rank in 
Texas only to 34 th, and would have no 
appreciable effect upon the concentra¬ 
tion of banking resources in the State. 

Bank is the 37th largest of 45 banking 
organizations in the San Antonio bank¬ 
ing market (the relevant banking mar¬ 
ket)* and controls approximately 0.17 
percent of the total deposits in commer¬ 
cial banks in the market. Applicant is the 
5th largest banking organization in the 
San Antonio banking market, control¬ 
ling one bank with deposits which ap¬ 
proximate 4.73 percent of market de¬ 
posits. The three largest banking orga¬ 
nizations in the market control 49.7 
percent of total deposits in the market. 
Approval of the application would in¬ 
crease Applicant’s market share to 4.90 
percent, leaving its relevant market posi¬ 
tion well below that of the three largest 
banks, all of which are subsidiaries of 
multibank holding companies. Accord¬ 
ingly, consummation of the proposal 
would not substantially affect the struc¬ 
ture of banking within the market. 

It appears from the record that the 
proposal would not have significant ad¬ 
verse effects upon existing or potential 
competition. Applicant’s currently exist¬ 
ing subsidiary* bank in the San Antonio 
market, the National Bank of Fort Sam 
Houston (’’Fort Sam Bank”), although 
not located in the central business dis¬ 
trict of San Antonio, has a service area 
encompassing the San Antonio SMSA but 
is located approximately 12.8 miles south 
of Bank. The distance between the Bank 
and Fort Sam Bank and presence of 
physical barriers in the form of major 
expressways, as well as the existence of 
several intervening banks, lessen direct 
competition and limit the probability of 


i All banking data are as of December 31. 
1975, and reflect bank holding company for¬ 
mations and acquisitions through Janu¬ 
ary 15,1977. 

■The relevant banking market Is approx¬ 
imated by the San Antonio 8M8A located in 
South Central Texas and Includes Bexar, 
Comal, and Guadalupe Counties. 


development of significant competition 
between the two. The market would re¬ 
main slightly attractive to de novo entry 
after acquisition of Bank, and numerous 
banks would remain In the market as 
potential entry points for expanding 
bank holding companies. Accordingly, on 
the basis of the record, it is concluded 
that consummation of the proposed 
transaction would not have a significant 
adverse effect on existing or potential 
competition on a Statewide basis and 
only slightly adverse effects on competi¬ 
tion in the San Antonio banking market. 

The financial conditions, managerial 
resources, and future prospects of Bank, 
Applicant, and its subsidiaries are re¬ 
garded as satisfactory and consistent 
with approval of the application. Ap¬ 
plicant will provide Bank with expanded 
motor bank facilities and with the capa¬ 
bilities of offering services which Bank 
currently does not provide in the areas 
of data processing and a broader range 
of loans to better meet the credit needs 
of the rapidly growing community 
served by Bank. Through Applicant's 
insurance subsidiary, credit life and 
credit accident insurance will be of¬ 
fered to credit customers of Bank under 
terms more beneficial to the customer 
and at rates representing significant re¬ 
ductions from the State approved maxi¬ 
mum rates now* being charged at Bank. 
Thus, considerations relating to the 
convenience and needs of the commu¬ 
nity to be served lend weight toward 
approval of the application and have 
been determined to be sufficient to out¬ 
weigh the only slightly adverse com¬ 
petitive effects that might result from 
consummation of the proposal. It is the 
judgment of the Federal Reserve Bank 
of Dallas, acting pursuant to delegated 
authority for the Board, that the acqui¬ 
sition would be in the public interest 
and that the application should be 
approved. 

On the basis of the record as sum¬ 
marized above, the Federal Reserve 
Bank of Dallas approves the applica¬ 
tion. provided that the transaction shall 
not be made (a) before the thirtieth 
calendar day follow'ing the effective date 
of this Order or <b) later than three 
months after the effective date of this 
Order, unless such period is extended 
by the Board or by the Federal Reserve 
Bank of Dallas pursuant to delegated 
authority. 

By order of the Federal Reserve Bank 
of Dallas acting pursuant to delegated 
authority for the Board of Governors 
of the Federal Reserve System, effective 
February 2. 1977. 

Richard D. Ingram, 
Assistant Secretary , 

[FR Doc .76-4378 Filed 2-10-77;8:45 am] 


T.N.B. FINANCIAL CORP. 

Order Approving Acquisition of Bank 

T.N.B. Financial Corp.. Springfield, 
Massachusetts, a bank holding company 
within the meaning of the Bank Hold¬ 
ing Company Act. has applied for the 


Board’s approval under section 3(a)(3) 
of the Act f 12 U.S.C. 1842(a) (3) 1 to ac¬ 
quire all of the voting shares (less di¬ 
rectors* qualifying shares) of the suc¬ 
cessor by merger to The First National 
Bank of Athol, Athol. Massachusetts 
("Bank”). The bank into w r hich Bank 
is to be merged has no significance 
except as a means to facilitate the ac¬ 
quisition of the voting shares of Bank 
Accordingly, the proposed acquisition of 
shares of the successor organization is 
treated herein as the proposed acquisi¬ 
tion of the shares of Bank. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3<b) of 
the Act. The time for filing comments 
and views has expired, and the Federal 
Reserve Bank of Boston has considered 
the application and all comments re¬ 
ceived in light of the factors set forth 
in section 3(c) of the Act 112 U.S.C. 
1842(c)!. 

Applicant, the tenth largest commer¬ 
cial banking organization in Massachu¬ 
setts, controls three banks with aggre¬ 
gate deposits of approximately $267.7 
million, representing 1.88% of total 
commercial bank deposits in the State.’ 
Acquisition of Bank (deposits of $12.9 
million as of September 30, 1976) would 
increase Applicant’s share of statewide 
deposits by .09 percent and would not 
have a significant effect upon the con¬ 
centration of banking resources in 
Massachusetts. 

Bank is one of two commercial banks 
located in the Town of Athol and Is the 
only commercial banking organization 
headquartered in the Orange-Athol 
banking market (the relevant market).* 
While Bank ranks first among the three 
commercial banking organizations com¬ 
peting in the market in terms of market 
share, controlling approximately 54.6 
percent of total market deposits, it is 
the smallest in terms of total deposits. 
Its two competitors are subsidiaries 
of the seventh and ninth largest 
commercial banking organizations in 
Massachusetts. This proposal represent* 
Applicant’s initial entry to the Orange- 
Athol market. Applicant’s closest sub¬ 
sidiary banking office to Bank is approx¬ 
imately 26 miles distant and is separated 
from Bank by a natural barrier, a large 
reservoir. It appears that no meaningful 
amount of existing competition between 
Applicant and Bank would be eliminated 
by the proposed acquisition. Moreover, it 
does not appear that the proposed ac¬ 
quisition wxmld have any adverse effect 
on potential competition in view of the 


* All banking data are as of March 31. 
1976 unless otherwise specified and reflect 
bank mergers and bank holding company 
formations and acquisitions approved 
through December 31. 1976. 

■The Orange-Athol market is Approxi¬ 
mated by the north central Massachusetts 
Towns of Athol, Royalston and Petersham in 
Worcester County and Orange, New Salem, 
and Warwick in Franklin County and la bor¬ 
dered to the north by New Hampshire. 

»Market share data are as of June 30, 19 '*> 
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distances separating Applicant's subsidi¬ 
aries and Bank, and the restrictions 
placed on branching by State law. Fur¬ 
ther. Applicant cannot be considered a 
probable future entrant into the Orange- 
Athol market since the market is rela¬ 
tively unattractive for de novo entry due 
to its low population. At the same time. 
Bank does not possess the resources to 
expand de novo into any market where 
Applicant presently competes. Accord¬ 
ingly. based upon the foregoing and 
other facts of record, the Federal Re¬ 
serve Bank of Boston concludes that 
competitive considerations are consist¬ 
ent with approval of the application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, its subsidiary banks, and Bank are 
regarded as satisfactory. Bank's affilia¬ 
tion with Applicant should result in a 

lengthening of Bank's overall finan¬ 
cial condition, as well as providing Bank 
with additional managerial expertise. 
Thus, the banking factors lend slight 
weight toward approval of the applica¬ 
tion. 

While there is no evidence in the rec¬ 
ord to indicate that the banking needs 
of tiie community are not presently be¬ 
ing met. affiliation with Applicant would 
enable Bank to expand banking services 
in the areas of commercial lending, 
equipment leasing, data processing, trust 
functions, and types of deposit accounts* 
By its ability to offer expanded services 
In the Onuige-Athol market. Bank 
should be able to continue to compete 
effectively with other banks in the mar¬ 
ket. Convenience and needs considera¬ 
tions therefore lend weight in favor of 
approval of the subject application. Ac¬ 
cordingly, it is the judgment of this Re¬ 
serve Bank that consummation of the 
proved transaction w’ould be in the 
public interest and that the application 
should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b> later than three 
months after the effective date of this 
Order, unless such period Is extended for 
good cause by the Board, or by this Re- 
: crve Bank pursuant to delegated au¬ 
thority. 

By order of the Federal Reserve Bank 
of Boston, acting pursuant to delegated 
authority for the Board of Governors 
of the Federal Reserve System, effective 
February 2, 1977. 

Herbert F. Wass, 
Secretary . 

I FR # Doc .77-4377 Piled 2-10-77;8:45 ami 

GENERAL SERVICES 
ADMINISTRATION 

1 FPMR Temporary Regulation P-412 J 

SECRETARY OF DEFENSE AND ADMINIS¬ 
TRATOR, ENERGY RESEARCH AND DE 

VELOPMENT ADMINISTRATION 

Revocation of Delegations of Authority 

l. Purpose. Thto regulation revokes certain 
delegations of authority granted to other 


agcncicw to represent the consumer Interests 
of the executive agencies of the Federal Gov¬ 
ernment In utility proceedings which hare 
been terminated. 

2. Effective a ate. TbU regulation U effec¬ 
tive Immediately. 

3. Expiration date. This regulation expires 
February 28. 1977. 

4. Revocation. This revocation identifies 
those delegations which are no longer in 
force due to completion of the proceedings 
for which they were Issued. Accordingly, the 
following FPMR temporary regulation* are 
hereby revoked: 


Number hMc 


F 131 

. Jim. 

U.107J 

I>i>loy.itlun of Authority t« 




the Secretary of IVfnn** - 
Rurulntflry Pr\* eedinf 

r-soy 

. JiUl. 

23,1974 

Da. 

F-2I4. 

Mil. 

2VI974 

Dn 

F-821. 

. Jan. 

2,1975 

Do. 

F-355 

. 1>CC. 

A 1973 

!>o. 

K-TJV 

. Mn». 

17.1970 

Delegation ol authority In 


the Administrator, Kurrur 
Research atul Development 
Ad minlst ration—Regulatory 
Proceeding. 

F -30 . Juih' 4 , lure Delegation of authority tu 

tbs JVvrdary of l>elenv» — 
JbmiliUory Prooeedlu* 

. Jack Eckerd, 

Administrator of General Services . 

February 1, 1977. 

|FR Doc. 77-4457 Piled 2 - 10 - 77 : 8:45 Am) 


General function of the committee. 
Reviews and evaluates available data 
concerning.safety and effectiveness of 
marketed and Investigational prescrip¬ 
tion drugs for use in the practice of der¬ 
matology. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, infor¬ 
mation, or views, orally or in writing, on 
issues pending before the committee. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of marketed and investigational pre¬ 
scription drugs for use in psychiatry and 
related fields. 

Agenda—Open public hearing . Any in¬ 
terested person may present data, infor¬ 
mation. or viewB, orally or in writing, on 
issues pending before the committee. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
ADVISORY COMMITTEES 
Meetings 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Tills notice announces 
March meetings of public advisory com¬ 
mittees of the Food and Drug Adminis¬ 
tration < FDA). It also sets forth a sum¬ 
mary of the procedures governing com¬ 
mittee meetings and methods by which 
interested persons may participate in 
open public hearings conducted by the 
committees. And it Is Issued under sec¬ 
tion 10<a> <1> and (2) of the Federal 
Advisory Committee Act (Pub. L. 92-463. 
86 Stat. 770-776 (5 UB.C. App. I)), and 
FDA regulations, 21 CFR Part 2, Subpart 
D, relating to advisory committees. 

SUPPLEMENTARY INFORMATION: 
The following meetings arc announced: 


Open committee discussion . Review of 
submitted toxicity data with Kweli; fur¬ 
ther consideration of labeling; review of 
sensitization testing data with topicy- 
dine; consideration of addrenal suppres¬ 
sion studies as part of the corticosteroid 
testing guidelines; review of labeling of 
topical corticosteroids: and update on 
psoralen ultra violet-A light <PUVA> 
therapy in psoriasis. 


Open committee discussion . Report on 
stimulants and growth suppression; lit¬ 
erature review on stimulants and pos¬ 
sible dyskinetic symptoms: update on 
pediatric psychopharmacology guide¬ 
lines; update on long-term protocol for 
safety studies of psychoactive agents: 
and haloperidol review for less-than- 
psychotic indications. 


Committee name 


Dale, limn, nod place 


Type of meeting and contact person 


$ Teratology Sab- 
commit toe of the 
Selene* A dehor y 
Board. 


Mat. 7. SJOa.m,, National Ceo- Open public hearing. 8:30 a.m. to 9 JO ajn,; open conv 
ter lor Toriootogioal Research, nilttoe diacusrion, V30 a.m. to 330 pjru; Ruth 8. Mag«v 
Jefferson, Ark. Nation*] Center lor Toxicological Renearcii, Jefferson, 

Ark. 7207$. WJ-W1-463S, 


Committee name Dele. time, and pUr* Type of meeting and contact pemm 


1. Oftmatolory Mnr. 2, 9 a.m., conference room Open public hearing 9 a.m. to 10 a.m.; open commit toe 

Advisor* U, Parklawu Hid#.. 5400 diacuKsion ltia.ni. to 4 p.m.: Mary K. Hmch (IIFD- 

OofnuuHter. FUUm Lao<*. Rockv&le. Md. MO), richer* Lane, Rockville, Md. 20K57, MU- 

143-4310. 


Committee name 

Date. time, and place 

Type of meeting and contact person 

1 Pediatric Scbwn- 
toll tee of the 
I'sychontmnnaco- 
logical Arrnti 
Acivtsory Com¬ 
mittee. 

Mar. 7, 9 am., conference room 
M, Pork lawn Bldg., 6000 
Fishers Lane, RocknlU, Md. 

Open public hearing t ajn. to 10 a.m.: open oommitt*** 
discussion 10 a.m. to 6 p.m.: Julius J. Cinque (UFD- 
120), MOO Fishers Lane, Rockville, Md. 20837, 30t- 
413-3800. 
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General function of the committee . 
Advises on establishment and implemen¬ 
tation of a research program that will 
assist the Commissioner of Food and 
Drugs and the Administrator. Environ¬ 
mental Protection Agency, in fulfilling 
their regulatory responsibilities. 


Agenda— Open public hearing . Any 
interested person may present data, in¬ 
formation, or views, orally or in writing, 
on issues pending before the committee. 

Open committee discussion. Discussion 
of the scientific merit of proposed con¬ 
tract research and status report on tera¬ 
tology research division. 


Commute* niiiivr 


4. Mim»Uiototy’ 


Uni**, lfn* f ami jdac* Typr of rawtin* 1 eontiurt perwn 


Mar. 21 ami 22. room MW. Opm pabhc taurine Mar. 21. 9 a.in. to 10 
HF.W-N, 330 ind^tjcnrlrnc* oommlutc <ll«*uB»k>tt. Mor. 21. 10 a.w. lo 1 
Avr. SW. r WashltiRlon, 1M\ :>2,ua.m.to4A0p.nK;1‘lvm»8M.T«k«rJ> 

*7.VT Owi?Ja Avf., Silvif Sprintf. Md. 20C 

7J9H. 


n.m.; open 
i tKin., Mar. 
(UFIC-140), 
110, 301-477 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested persons arc encouraged to present 
to the executive secretary, information 
pertinent to the classification of micro¬ 
biology diagnostic products. Submission 
of data relative to tentative classifica¬ 
tion findings is also Invited. Persons de¬ 
siring to make formal presentations 
should notify the executive secretary by 
March 1. 1977. and submit a brief state¬ 
ment of the general nature of the evi¬ 
dence or arguments they wish to present, 
the names and addresses of proposed 
participants, references to any data to 
be relied on. and an indication of the ap¬ 
proximate time required to make their 
comments. 

Open committee discussion . The Mi¬ 
crobiology Device Classification Panel 
will discuss primarily the classification 
of microbiological culture media prod¬ 
ucts, The panel will also discuss the clas¬ 
sification of antibiotic susceptibility 
discs. 

FDA public advisory committee meet¬ 
ings may have as many as four separable 
portions: (1) An open public hearing, 
(2) an open committee discussion. (3) a 
closed presentation of data, and (4) a 
closed committee deliberation. Every 
advisory committee meeting shall have 
an open public hearing portion. Whether 
or not it also includes any of the other 
three portions will depend upon the spe¬ 
cific meeting involved. There are no 
closed portions for the meetings an¬ 
nounced in this notice. The dates and 
times reserved for the open portions of 
each committee meeting arc listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, how¬ 
ever. that the 1 hour time limit for an 
open public hearing represents a mini¬ 
mum rather than a maximum time for 
public participation, and an open public 
hearing may last for whatever longer 
period the committee chairman deter¬ 
mines will facilitate the committee's 
work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published in 
this Federal Register notice. Changes in 
the agenda will be announced at the be¬ 
ginning of the open portion of a meeting. 


Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either orally 
or in writing, prior to the meeting. Any 
person attending the hearing who does 
not in advance of the meeting request 
an opportunity to speak will be allowed 
to make an oral presentation at the 
hearing s conclusion, if time permits, at 
the chairman s discretion. 

Persons interested in specific agenda 
items to be discussed in open session may 
ascertain from the contact person the 
approximate time of discussion. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the Public Records and 
Documents Center (HFC-18), 5600 Fish¬ 
ers Lane. Rockville. MD 20857, between 
the hours of 9 a.m. and 4 pjn., Monday 
through Friday. The FDA regulations re¬ 
lating to public advisory committees may 
be found in 21 CFR Part 2. Subpart D. 
published in the Federal Register of 
November 26, 1976 < 41 FR 52148), 

The Commissioner approves the sched¬ 
uling of meetings at locations outside of 
the Washington. DC. area on the basis of 
the criteria of § 2.307 *21 CFR 2.307) of 
FDA's regulations relating to public ad¬ 
visory committees. 

Dated : February 4. 1977. 

Joseph P. Hile. 

Associate Commissioner 

for Compliance . 

[PH Doc.77-4196 Filed 2-10-77:8:45 am] 


ADVISORY COMMITTEE 
Meeting 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces a 
March meeting of a public advisory 
committee of the Food and Drug Admin¬ 
istration <FDA). It , also sets forth a 
summary of the procedures governing 
committee meetings and methods by 
which interested persons may participate 
in open public hearings conducted by the 
committees. And it is issued under sec¬ 
tion 10<a> <1) and (2) of the Federal 
Advisory Committee Act (Pub. L. 92-463, 
86 Stat. 770-776 (5 U.S.C. App. I)), and 
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the FDA regulations, 21 CFR Part 2. SUPPLEMENTARY INFORMATION: 
Subpart D, relating to advisory commit- The following advisory committee meet- 
tees. ing is announced: 


Commit a* name 

I>uU\ time. and place 

Typo of mooting ami contact person 

Wood and Wood Deri vat ivt« 
PlMi. 

Muf. 11 find 12. 9 a.m., 
room IIS, buildimt 

SHOO Rockville IMke. 

lb iiwwki. aid. 

OpMt public hearing Mar. tl. v a.m. to 3 p.m.; open 
committee! tlLtcmulou Mar. 11, 3 pjn. to 5 p.im. 
Mar. 13, **> turn to 1 p.m.; claaod committee do- 
Ubcmtlouji Mar. 13, 1 p.m. to 4 p.m.; Cloy Siak 
IIFB-A). Rockville IHke, Uettwod*. Md. 

20014. >i| 413 f»4.VV 


General junction of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of biological products. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, infor¬ 
mation. or views, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. Discussion 
of sterility and pyrogentesting plasma 
derivative products, blood grouping and 
typing scrums, revision of generic re¬ 
views of stored red blood cell products, 
revision of generic reviews of plasma 
fraction products, generic review of 
source plasma (human), and questions 
or comments from the public. For the 
benefit of those interested, the presenta¬ 
tion on blood grouping and typing serum 
will begin at 8:30 a.m. on March 12. 

Closed committee deliberations. Re¬ 
view of data submissions of producers of 
plasma fractionation products including 
normal serum albumin < human >. plasma 
protein fraction (human), Rh. <D) im¬ 
mune globulin < human, factor IX com¬ 
plex (human) and antihemophilic factor 
(human). Tills portion of the meeting 
will be closed to permit discussion of 
trade secret manufacturing processes (5 
U.S.C. 552(b)(4)). 

Each public advisory committee meet¬ 
ing listed above may have as many as 
four separable portions: (1) An open 
public hearing. (2> an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee delib¬ 
eration. Every advisory committee meet¬ 
ing shall have an open public hearing 
portion. Whether or not it also includes 
any of the other three portions will de¬ 
pend upon the specific meeting involved. 
The dates and times reserved for the 
separate portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It Is emphasized, however, 
that the 1 horn* time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public hear¬ 
ing may last for whatever longer period 
the committee chairman determines will 
facilitate the committee’s work. 

Meetings of advisory committee shall 
be conducted. Insofar as is practical, in 
accordance with the agenda published in 
this Federal Register notice. Changes in 
the agenda will be announced at the be¬ 
ginning of the open portion of a meeting. 

Any Interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
or in writing, prior to the meeting. Any 
portion of a meeting shall inform the 
contact person listed above, either orally 


person attending the hearing who does 
not In advance of the meeting request 
an opportunity to speak will be allowed 
to make an oral presentation at the 
hearing’s conclusion, if time permits, at 
the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed In open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the Public Records and Doc¬ 
uments Center (HFC-18). 5600 Fishers 
Lane. Rockville. MD 20857. between the 
hours of 9 a.m. and 4 p.m., Monday 
through Friday. The FDA regulations 
relating to public advis ory committees 
may be found in 21 CFR Part 2, Subpart 
D. published in the Federal Register of 
November 26. 1976 (41 FR 52148). 

The Commissioner, with the concur¬ 
rence of the Chief Counsel, has deter¬ 
mined for the reasons stated that those 
portions of the advisory committee meet¬ 
ings so designated in this notice shall be 
closed. The Federal Advisory Commit¬ 
tee Act <FACA), as amended by the Gov¬ 
ernment in the Sunshine Act (Pub. Lu 
94-409). permit such closed advisory 
committee meetings In cert in circum¬ 
stances. Those portions of a meeting des¬ 
ignated as closed, however, shall be closed 
for tlie shortest possible time, consistent 
with the intent of the cited statutes. 

The FACA, as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 
a trade secret; commercial or financial 
information that Is privileged or con¬ 
fidential: information of a personal na¬ 
ture. disclosure of which would be a 
clearly unwarranted invasion of per¬ 
sonal privacy; investigatory files com¬ 
piled for law enforcement purposes; in¬ 
formation the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action; and information in cer¬ 
tain other Instances not generally rele¬ 
vant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in ac¬ 
cordance with FACA criteria, include the 
review, discussion, and evaluation of 
drafts of regulations or guidelines or sim- 
preexisting Internal agency docu¬ 
ments. but only if their premature dis¬ 
closure is likely to significantly frustrate 
implementation of proposed agency ac¬ 
tion; review' of trade secrets and confi¬ 
dential commercial or financial informa¬ 
tion submitted to the agency; considera¬ 
tion of matters Involving investigatory 
files compiled for law enforcement pur¬ 
poses; and review of matters, such as 
personnel records or individual patient 
records, w'here disclosure would consti- 
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tute a clearly unwarranted Invasion of 
personal privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be closed include the review, discus¬ 
sion. and evaluation of general preclin- 
ical and clinical test protocols and pro¬ 
cedures for a class of drugs or devices: 
consideration of labeling requirements 
for a class of marketed drugs or devices; 
review of data and information on spe¬ 
cific investigational or marketed drugs 
and devices that have previously been 
made public: presentation of any other 
data or information that is not exempt 
from public disclosure pursuant to the 
FACA, as amended; and. notably, delib¬ 
erative sessions to formulate advice and 
recommendations to the agency on mat¬ 
ters that do not independently justify 
closing. 

Dated: February 4,1977. 

Sherwin Gardner, 

Acting Commissioner 
of Food and Drugs. 

[FR Doc.77-4198 Filed 2-1Q-77;8:45 am] 


ADVISORY COMMITTEES 
Meetings 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces open 
March meetings of public advisory com¬ 
mittees of the Food and Drug Adminis¬ 
tration (FDA). It also sets forth a sum¬ 
mary of procedures governing commit¬ 
tee meetings and methods by which in¬ 
terested persons may participate in open 
public hearings conducted by the com¬ 
mittees. And it is Issued under section 
10(a) (1) and (2) of the Federal Ad¬ 
visory Committee Act (Pub. L. 92-463, 
86 Stat. 770-776 <5 U.S.C. App. I) and 
the FDA regulations, 21 CFR Part 2, 
Subpart D. relating to advisory commit¬ 
tees. 

SUPPLEMENTARY INFORMATION: 
The following meetings are announced: 


Committee nauue 

Data, time, and place 

Typo of meeting and contact person 

L Throe Culture Robcorn- 
rnlttee of the Science 
Advisory Hoard. 

Mar. I, 9 a.m., conAwnc* 
room 11. Parktewn Hide., 
MOO Fislifn Lon*, Rock¬ 
ville. Md. 

Open public hearing, 9 a.m. to 10 mm.; oneu commit tro 
dincuorion, 10 o.m. to 4 p.m.; Ruth k Mage*, Na¬ 
tional On ter far Toxicological Reoearch, JHTerron. 
Ark. 73079,S01-M2-463& 

General function 

of the committee. 

formation, or views, orally or In writing, 


Advises on establishment and implemen¬ 
tation of a research program that will 
assist the Commissioner of Food and 
Drugs and the Administrator, Environ¬ 
mental Protection Agency, in fulfilling 
their regulatory responsibilities. 

Agenda —Open public hearing. Any in¬ 
terested person may present data, in- 


on Issues pending before the committee. 

Open committee discussion. Discussion 
of the role of tissue culture activities at 
the National Center for Toxicological 
Research, and the role of tissue culture 
in toxicological evaluation. 


Cornmltt** name Date, time, and place 


Type of meeting and contact person 


X. Obetrtrtrtd and Gyncco- Mar. 7. 9 a.ra.. room 6A21, Open jvubllc heiirfn*. 0 a.m. to 10 a m.; open committee 
logical rand. FB-A, XV Cl fit. BW„ diaetterion, 10 a.m. to 4 p.m.; Lillian Yin, Ph. D. 

Washington, D.C. (flFKHTO) *787 Georgia Ave.. Silver Spring, Md. 

30010,901-4/7-7238. 


General function of the committee. 
Review's and evaluate* available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda — Open public hearing. Inter¬ 
ested persons are encouraged to present 
to the executive secretary, information 
pertinent to diaphragms for contracep¬ 
tion use and amlnocentesis trays. Sub¬ 
mission of data on tentative classifica¬ 
tion findings is also invited. Persons de- 


should notify the executive secretary by 
February 28. 1977, and submit a brief 
statement of the general nature of the 
evidence or arguments they wish to pre¬ 
sent. the names and addresses of pro¬ 
posed participants, references to any data 
to be relied on, and an Indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The com¬ 
mittee will classify amlnocentesis trays 
and discuss the safety and effectiveness 
of diaphragms and the patient labeling 


siring to make 

formal presentations 

of diaphragms. 

Committee uoror 

Dote. time, and place 

Typo of mretiog and contact pvrnn 

I. Ophthalmic Panel.. 

_ Mar. 7. A a.m., room 807A, 

South Portal 200 

Independence Ave. BW.. 
Washington. D.C. 

Open public hearing, 8 a m. to 0 a.in.; open committee 
dlscuvlou, 0 a.m. to S p.in.; Jaraea 0, UiUun. Ph. D. 
(HPK-470). 8787 Georgia Aw., SRwr Spring. Md. 
2»ia.*n-t/7-7ak 


General function of the committee. Agenda—Open public hearing. Inter- 

Reviews and evaluates available data ested persons are encouraged to present 
concerning the safety and effectiveness to the executive secretary, information 
of devices currently in use and makes pertinent to the final clinical testing pro- 
recommendations for their regulation. tocol for intraocular lenses. Submission 
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of data on tentative classification find¬ 
ings is also Invited. Persons desiring to 
make formal presentations should no¬ 
tify the executive secretary by Febru¬ 
ary 24. 1977. and submit a brief state¬ 
ment of the general nature of the evi¬ 
dence or arguments they wish to present, 
the names and addresses of proposed 
participants, references to any data to be 
relied on. and an indication of the ap¬ 
proximate time required to make their 
comments. 

Open committee discuss ion. The com¬ 
mittee will review prospective clinical 
data collected by the Intraocular Lens 
Manufacturers Association <ILMA>. us¬ 


ing clinical study report forms developed 
by TLMA in conjunction with the Oph¬ 
thalmic Device Classification Panel. Sug¬ 
gestions. deletions and/or additions to 
the ongoing reporting system will be the 
ma jor topic of discussion. 

It may be necessary to close a portion 
of this meeting beginning at approxi¬ 
mately 3 p.m. to consider a number of 
new drug applications (NDA’s) on con¬ 
tact lenses or solutions. 

Interested persons should contact the 
executive secretary immediately before 
the meeting date to obtain up-to-date 
information regarding the last minute 
scheduling of closed sessions. 


CommitIw natn* Date, time, and plow* Typo of meeting and contact person 


4. Fetal Monitoring Device* Mar. S, 9 a-m.. room fifth. Open public hearing, 9 a.m. to 10n.ni.;opon committee 
SuU-ojnmittr<• oI (lie FH 8. 2«J0 C. 8t. 8W.. <JtK’Us*4on. 10 a.m. to 4 p.ro.: Lillian Yin. Ph. I>. 

Obtftoirica)nud Uyueco- SN addi>fton. D.C. (HFK-470). $757 Ueorgia Are.. Silver SpmiK, Md. 

kick'd! Panel. 20W0, JOl 427-7238. 


General function of the committee . Re¬ 
view and evaluates available data con¬ 
cerning the safety and effectiveness of 
devices currently in use and makes rec¬ 
ommendations for their regulation. 

Agenda —Open public hearing. Inter¬ 
ested persons are encouraged to present 
to the executive secretary, information 
pertinent to clip electrodes and fetal pH 
monitors. Submission of data on tenta¬ 
tive classification'findings is also invited. 
Persons desiring to make formal pres¬ 
entations should notify the executive 
secretary by February 28. 1977. and sub¬ 


mit a brief statement of the general na¬ 
ture of the evidence or arguments they 
wish to present, the names and addresses 
of proposed participants, references to 
any data to be relied on. and an Indica¬ 
tion of the approximate time required to 
make their comments. 

Open committee discussion. The sub¬ 
committee will draft guidelines for a 
product development protocol for fetal 
clip electrodes and will review the safety 
and effectiveness of an investigational 
device, the fetal pH monitor. 


Committee name Dale, Umr, and place Ty of meeting and con lac t {terauti 


8. Dental Panel...,, Mar. 9 ami 10, k a.ro., con- Open public hearing. Mar. 9. 9 o,ra. to 10 a.ro.; Opon 

forme? room B, Park town commute* dlNWWQ. Mar. 9, 10 a m. to 4J0 p.ro.. 

Bldg.. 56UQ Flriw-n* Lanr, Mar. 10. fl a.m. to 4:30 pjn.; Michael D. Kennedy 

KoukvtUr, Md. (HPD M0). 5W0 Fishers Lane, Rockville, Md. 20857, 

m iii M 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, infor¬ 
mation. or view, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. The panel 
will review' data submitted pursuant to 


the over-the-counter (OTC) review’s 
call for data for this panel (see also 21 
CFR 330.10(a)(2)). 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 

The panel will be reviewing, voting 
upon, and modifying Its draft report in 
preparation for submission to the Com¬ 
missioner. 


Committee name Dal#, tlm#, and place Typo of meeting and contact person 


B. Contraceptive and Othcc Mar. 11 and 12. 9 a.m.. con- Open public hearing, Mar. II, 9 a.ro. lo 16 o.m.; open 
Vaginal Drug Products fcrrocc room N, Parklawn committee dlacnariou, Mar. 11, 10 a.m. to 4:J10 p.m., 

Panel. Bid*.. M0Q Ftober* Lane, Mar. 12.9a.m. to4 ,30 p.m.: Armond M. WcJch (II FI>- 

Kix-kvlllc. Md. M0), 5000 Fishers Lane, Rockville, Md. 20867, 301- 

443-4900. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, infor¬ 
mation, or views, orally or In writing, on 
issues pending before the committee. 

Open committee discussion , The panel 
will review data submitted pursuant to 


the over-the-counter (OTC) review’s 
call for data for this panel (see also 21 
CFR 330.10(a)(2)). 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report in 
preparation for submission to the Com¬ 
missioner. 
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CoinmUU* rou&t Dote, tlm«, ond1 Uom Type of mooUn* odd contort penoa 


7. Bladder Cancer ftabeocn- Mar. I*, ft.30 a.m., DoQ 
miller of the Science Room, flolldoy Irm, 
Adrtoocy Board. North Little Hock. Ark. 


Open public bearing, 8AO ajn. to 0A0 a m.; open com- 
ml tire cM-tctmiotj. RAO a_m. to 4 p.m.; Ruth 8. More*, 
National Center tor Toolooloctcol Research, 
Jeflerenn, Ark! 73070, MII->!»41-4A2 Sl 


General function of the committee. 
Advises on establishment and imple¬ 
mentation of a research program that 
will assist the Commissioner of Food and 
Drugs, and the Administrator, Environ¬ 
mental Protection Agency, in fulfilling 
their regulatory responsibilities. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, infor¬ 
mation. or views, orally or in writing, 
on Issues pending before the committee. 

Open committee discussion. Discussion 
of the status report on bladder lesions 


seen In the urinary tract of mice fed 
4-ethyl-sulfonylnaphthalene 7-sulfona¬ 
mide (ENS) and other chemical agents; 
presentation of protocols In chronic 
studies; and progress reports on the fol¬ 
lowing projects: Metabolism and bio¬ 
logical effects of ENS; cofactors in the 
etiology of bladder cancer In mice; ex¬ 
foliative otology as a tool for early 
detection of bladder cancer in mice; and 
tissue culture systems in cell-virus in¬ 
teractions in the evaluation of toxic en¬ 
vironmental chemicals. 


Committee name Date. lime, and place Type of meeting a ml contact per*»n 


8 . Eloeuotherapeatle Sub- Mar. 18, 9 a.ra.. Boyvlew 
committee of the Physi- Room AB. llvatt Re- 
cnJ Medicine Panel. K*ocv/Emb*rea<ler© Cen¬ 

ter, Son Fran* bco, CallL 


Open public bearing, 9 a.m. to 10 a.in.; Open commit tre 
«lf*cu«slori, 10 a.m. to 4 p.m,; John*** W. Ilulley 
(HFK-440), 8767 Georgia Are., Silver Spring, Md. 
20*10. 801-427-7234. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda —Open public hearing. Inter¬ 
ested persons are encouraged to present 
to the executive secretary, information 
pertinent to classification of devices listed 
in this announcement. Submission of 
data on tentative classification findings 
is also invited. Persons desiring to make 
formal presentations should notify the 
executive secretary by March 11, 1977, 
and submit a brief statement of the 
general nature of the evidence or argu¬ 
ments they wish to present, the names 
and addresses of proposed participants, 
references to any data to be relied on, 
and an Indication of the approximate 
time required to make their comments. 

Open committee discussion. Discussion 
of the classification of the following de¬ 
vices: Air fluidised bed; flotation therapy, 
mechanical and powered bed; patient ro¬ 


tation manual bed; hyperbaric oxygen 
chamber; battery-powered massage r; 
muscle stimulator; ultrasound and mus¬ 
cle stimulator; pulsed shortwave therapy 
device; battery-powered vibrator: wrist/ 
ankle active exerciser; wrist/ankle ac- 
ttve/passive exerciser: accessories for 
positioning and comfort; accessories for 
transport; contrast bath; hydro-massage 
full body bath; hydro-massage partial 
body, hands and feet bath; hydro-mas¬ 
sage partial body, hip bath; sltz bath; 
paraffin bath: motet steam cabinet; chill¬ 
ing unit; cold pack; disposable cold pack; 
nonchemical cool pack: moist heatpack; 
disposable hotpack; nonchemical hot- 
pack; abdominal board: balance board 
exercise device components; ankle/leg 
exerciser: arm. wrist and shoulder exer¬ 
ciser; finger exerciser; isokinetic exer¬ 
ciser; Isometric exerciser: resistance ex¬ 
erciser; exercise and workout mat; par¬ 
allel bars; exercise skates: exercise 
stairs; mechanical treadmill; powered 
treadmill; traction accessories. 


Committee name 

Pat*, time, and plot* 

Type of raertinf and contort peraon 

9. Aueathcriology Panel..... 

. Mar. 21, 9 o.m.. conference 
room A. Parklawa BW)c>. 
SflOO Ktjsnoro Lam*. Rock- 
vlBa, Md. 

Open pubtle hearing, • o.m. to 10 aaq open cotnmRU* 
discussion. 10 am. to adjournment: Gerald M. 
RorTmnow fllFP lflOi, WOO Flabem Lnnr, Rack* 
rill*, Md. 30857,301 -UAA50UL 


General functions of the committee. Reviews and evaluates available data con¬ 
cerning the safety and effectiveness of marketed and investigational prescription 
drugs for use in anesthesiology. . , , . , 

Agenda—Open public hearing . Any interested person may present data. Infor¬ 
mation, or views, orally or In writing, on issues pending before the committee 
Open committee discussion. Discussion of the prospective study of postanesthetic 
morbidity and mortality. 


Committee name 

Data. Uu:r, and place 

Type of meeting and contact perron 

10. I^yehopbarmiicoloffeal 
Am its AdvijKiry Com¬ 
mitter. 

Mur. « and 22. • a.«n., con¬ 
ference room \l. Park lawn 
Hldjr., VD0 FieJMtrv Lana, 
Rockville, Md. 

Open public hearln*. « a-iu. to 10 a.m. tljolh dajm); 
opm committee dleruwlon. 10 a.m. to 4 SO pro. 
(both da yah Stephen C. Graft <HFD-UD). 8000 
Fuben Lane, Rockville, Md. 2U857.301-443 3800. 


General function of the committee. Re- tion drugs for use in psychiatry and re¬ 
views and evaluates available data con- lated fields. 

ceming the safety and effectiveness of Agenda—Open public hearing. Any in- 
marketed and investigational prescrip- terested person may present data, infor- 
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matlon, or views, orally or In writing, on 
Issues pending before the committee. 

Open committee discussion. Discussion 
of antipsychotic guidelines; followrup ac¬ 
tion report; review of new drug applica¬ 
tion—NDA 16-792. for Surmontil and 


CommiUctf naroo Pair, time, ami i»l.vr 


NDA 17-892 for Halcion; pediatric panel 
report on the use of neuroleptics in non- 
psychotic. nonretarded patients; and 
labeling of phenothiazlnes for use in 
anxiety. 


Typo of meeting and cantict pc non 


II. Aitr«tlH*£o!ofty Paivt-L... Mar. 22, 8JO *jn.. room 
ISIS, FB-S.2D0Cf».t>W„ 
Wa§hinfton, D.O. 


Opat public heartng, S JO *.ro. to V.JO *.m.; open com* 
inttlr*? ttUciralon, 9 JO «.m. to 4J0 p.m.; Dcnnl* J, 
Colter (H VK-ASO), #7*7 Urorflu Ave., Silver Bprtaf. 
Md. 30010, 3PI-427-7V20. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested persons are encouraged to present 
to the executive secretary, information 
pertinent to the devices listed below. Per¬ 
sons desiring to make formal presenta¬ 
tions should notify the executive secre¬ 
tary by March 1,1977. and submit a brief 
statement of the general nature of the 
evidence or arguments they wish to pre¬ 
sent, the names and addresses of pro¬ 
posed participants, references to any 
data to be relied on, and an indication of 
the approximate time required to make 
their comments. 

Open committee discussion . The An¬ 
esthesiology Panel will continue to com¬ 
plete the supplementary data sheets for 
the following devices: algesimeter: non- 
rigid bronchoscope; non ventilatory rigid 
bronchoscope; ventilatory rigid broncho¬ 
scope; ocsillometer; sphygomomanom- 
etor; esophageal stethoscope; esophageal 
with electrodes stethoscope; precordial 
stethoscope; transcutaneous ultrasonic 
blood flowmeter; automatic nonultrason- 
ic blood pressure monitor; manual non- 
ultrasonic blood pressure monitor; non¬ 
in vast ve carbon-dioxide monitor; infu¬ 
sion rate monitor; noninvasive oxygen 
monitor; noninvasive pH monitor; spi¬ 
nal-fluid pressure^monitor; AC-powered 
spinal-fluid pressure monitor; invasive 
blood-flow transducer; noninvasive 
blood-flow transducer; anesthetic gas 
monitor; carbon-dioxide exhaled gas 
monitor; electrical impedance ventila¬ 
tory frequency monitor; carbon-dioxide 


absorbent; carbon-dioxide absorber; 
breathing circuit adaptor; reservoir bag; 
breathing circuit circulator: breathing 
circuit connector; breathing circuit bac¬ 
terial filler; anethesla gas mask; head 
strap; nonrebreathing valve; breathing 
circuit Y-piece; cascade humidifier; gas 
humidifier; heated humidifier; heated 
nebulizer; gas or venture Jet nebulizer; 
ultrasonic nebulizer; conduction anes¬ 
thesia block anethesla kit; spinal needle 
introducer; stopcock; arm board; man¬ 
ual Infusion apparatus; transfusion set: 
dry heat blood warmer; water bath blood 
wrarmer anesthesia exhaust gas absorber; 
anesthesia gas evacuator; ether dropper; 
ether hook; nonheated anesthesia vapor¬ 
izer; laryngo-tracheal (lta) anesthesia 
kit; medicinal atomizer: bite block; 
dental protector; tube-introducing for¬ 
ceps; nonrigid laryngoscope; rigid laryn¬ 
goscope; catheter stylet; portable air 
compressor; cylinder /pipeline gas pres¬ 
sure gauge: vacuum system medical gas 
pipeline; gas cylinder stand; medical gas 
yoke assembly; binasopharyngeal (with 
connectors) airways; inflatable cuff tra¬ 
cheal tube fixers; cuff spreader: differ¬ 
ential ventilation tracheal/bronchial 
tube; clinical hyperbaric chamber; 
cardio-pulmonary (excluding equip¬ 
ment) emergency cart; mechanical car¬ 
diac resuscitator; collection bottle; trap 
bottle; bronchial suction catheter; tra¬ 
cheal suction catheter; tracheostomy 
suction catheter; suction gauge; suction 
kit; aspiration pump; suction tip; levin 
tube; anesthetist cabinet; patient cart; 
patient restraint; conductive shoe cover; 
conductive shoe; anesthetist stool: posi¬ 
tioning support; anesthetist table: oper¬ 
ating room table; anesthetist tray. 


N 


Committee name 0*1*. time, and jdaw* Type of m**Un* and ctmlact pernon 


12. Topical AriAlffMlc . Mar. 22 and 28, 0 a.m.. con- Open public bcarln*. Mur 22, P a.m. to 10 a.rn.; open 

former room K, Park- committee <U?cu.v?foM. Mar. 23, 10 a.m. to 4 Jo p.m., 
lawn Hid*., Woo FUh. r» Mar 28,9a.m. to 4 Jo p.m.; Lee (tdvuiar (HFK-410), 
Lone, Rock Title, Md. UOO Yblxtr* Lane, Rockville. Md. 2U857,3ul *43 4'XO. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, infor¬ 
mation. or views, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. The panel 
will review data submitted pursuant to 
the over-the-counter (OTC) review’s call 


for data for this panel (sec also 21 CPR 
330.10(a)(2)). 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report In 
preparation for submission to the 
Commissioner. 
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CommltW* name l>aU\ Ume. ami |»1»ca Tyi* of HHVtUi* and conUw-l paraoti 


U. Pulmonary Poollou Mar. 25. * *-m., room ISIS, 
and Raapiratorv Thar* KB k, J*> C 81 8W„ 
any Sttbcommlltoe of WflililttttQn, T>.C. 
tno Anrithi^ioloxyr 
Panol. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested persons are encouraged to present 
to the executive secretary. Information 
pertinent to the classification of the pul¬ 
monary function devices listed below. 
Persons desiring to make formal pres¬ 
entations should notify the executive 
secretary by March 1, 1977. and submit 
a brief statement of the general nature 
of the evidence or arguments they wish 
to present, the names and addresses of 
proposed participants, references to any 
data to be relied on, and an indication of 
the approximate time required to make 
their comments. 

Open committee discussion. The sub¬ 
committee will continue to complete the 
supplementary data sheets for the fol¬ 
lowing devices: blood gas analyzer kit: 
indwelling hydrogen ion (pH) gas ana¬ 
lyzer: nonindwelling hydrogen ion (pH) 
gas analyzer: indwelling carbon-dioxide 


Commute* u&nie Dal*. tlnw*. and place 


Ojkii public h«utiijr, 8 mm. to 9 a.m.; open emu mil toe 
rtiscmakui, 9 mm. to 3 »» p.m.; Dmnli J. Colter 
(HPK 450), *757 (Seontia Avr., Silver ityrti*. Md. 
2W«10. 301-427-7226. 


partial pressure gas analyzer; indwelling 
carbon-monoxide partial pressure gas 
analyzer: nonindwelling carbon mon¬ 
oxide partial pressure gas analyzer; In¬ 
dwelling oxygen partial pressure gas 
analyzer; nonindwelling oxygen partial 
pressure gas analyzer; blood gas phase 
mass spectrometer; car oximeter; gas 
densitomer: carbon-dioxide gas analyz¬ 
er; carbon-monoxide gas analyzer ; nitro¬ 
gen gas analyzer; oxygen gas analyzer; 
gas chromatograph carbon-dioxide 
mass spectrometer; carbon-monoxide 
mass spectrometer; nitrogen mass spec¬ 
trometer; oxygen mass spectrometer; 
iodine radioisotopic analysis system; 
oxygen radioisotopic analysis system; 
xenon radioisotopic analysis system; 
plethysmograph; water seal thoracic 
drainage system; breathing tube support 
harness; mouthpiece; rebreathing de¬ 
vice: sterile specimen trap; intermittent 
mandatory ventilation <IMV> adaptor; 
powered-electrie percussor; blow bottle; 
cardiac pulmonary treatment posture 
chair. 


Type of meeting and con loci person 


14 . BactrrUl Vaccine* and Mar. 24 and 25,9 aJn., room 
Toxoid a rand. 130.6110 ftavuttYe Bird., 

Hock v Ub\ Md. 


Open public hi'orinjr. Mar. 24. 9 a.m. to 10 a.tn.: open 
committee dbcuvrton. Mar. 24, 10 a.m. to 4 p.m., 
Mar. 26, V ajn. to 4 p.ro.; Jock <*rrtxo« (HFB 5t, 
mO RockYfD* Wkc, n«'lh'4da. Mil. 20014, 30I-44.V* 
5466. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of biological products. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, in¬ 
formation, or views, orally or in writing, 


on issues pending before the committee. 

Open committee discussion. Discussion 
of previous meeting's minutes, commu¬ 
nications received, first draft of panel 
report, and pending pneumococcal poly¬ 
saccharide license applications. 


Commute* name IXU*. tlmr. and plae«> Tyof rmvUug jttul contort |*i mmj 


16. f Unlc*l TotknWy Mar. » and 20.9a.m., room 

Panel. 1409. PB*S. 2W C St. SW.. 

Washington, Il.C. 


0|*rti public hearing. Mar. 2», 9 a.in. to 10 aju,; open 
committee dtoiuslon, Mar. 7*. I« a.m. to A p.m., 
Mar. », 9 a.tn. to 5 pju.; S. K. Vtplbuiiiull, Ph. I)., 
D.V.M. (I1FK-44(U. *757 Orotll* Aw. f 8Bm 
Sprtnc. Md. 20910,-427-7/SI. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested persons are encouraged to present 
to the executive secretary. Information 
pertinent to the classification of the in 
vitro diagnostic products listed below. 
Submission of data on tentative classi¬ 
fication findings is also invited. Persons 
desiring to make formal presentations 
should notify the executive secretary 
and submit a brief statement of the gen¬ 
eral nature of the evidence or arguments 
they w'i&h to present, the names and ad¬ 
dresses of proposed participants, refer¬ 
ences to any data to be relied on. and an 


indication of the approximate time re¬ 
quired to make their comments. 

Open committee discussion. March 
28—The panel will classify the following 
in vitro diagnostic products: alcohol 
analysis systems < breath». products 
(kits i marketed for the determination 
of heavy metals in human specimens, 
products marketed for the determina¬ 
tion of drugs other than drugs of abuse 
in human specimens, and products mar¬ 
keted for use as controls and calibrators 
in the clinical toxicology laboratory. 

March 29—The panel will classify the 
following products marketed for use in 
clinical laboratories: multipurpose re¬ 
agents, instruments, systems, and com¬ 
ponents used for the quantitative or 
qualitative determination of drugs in hu¬ 
man specimens. 
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Commute* naznn Date, Urn*, and place Type of mwtixif »d< 1 contact prtwon 


10, Gft*irotnUettn*l Pmxi 
Advhciry Committee. 


Mar. 2ft and 29.9 a m. t Corv* Open public hcerlnf, Mar. 2ft, 9 ajn. (o 10 un.: open 
frrvtwor room F, Parklaam committee dlacttwion, Mar. 28. 10 a.m. to 5 p.m.. 
I)ld£~. 6000 Fislnrs I mm. Mar. », 9 a.m. to 1 p.m.; Joan C. BUndaert (HFI>- 

Jlo3 tvllle. Md. 110). y*J0 Fiiberi Lmiie, ItockrMe, Md. 20867. *01- 

443 - 47 * 0 . 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of marketed and investigational pre¬ 
scription drugs for use in gastrointesti¬ 
nal diseases. 

Agenda—Open public meeting . Any 
interested person may present data, in¬ 
formation, or views, orally or in writing, 
on Issues pending before the committee. 

Open committee discussion. Discus¬ 
sion on Combid (NDA 11-162); guide¬ 
lines on hepatotoxicity; and update pre¬ 
vious committee recommendations (Tar- 
gamet 17-920). 

FDA public advisory committee meet¬ 
ings may have as many as four separa¬ 
ble portions: (1) An open public hear¬ 
ing, (2) an open committee discussion, 

(3) a closed presentation of data, and 

(4) a closed committee deliberation. 
Every advisory committee meeting shall 
have an open public hearing portion. 
Whether or not it also includes any of 
the other three portions will depend 
upon the specific meeting involved. 
There arc no closed portions for the 
meetings announced in this notice. The 
dates and times reserved for the open 
portions of each committee meeting are 
listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, how¬ 
ever, that the 1 hour time limit for an 
open public hearing represents a mini¬ 
mum rather than a maximum time for 
public participation, and an open pub¬ 
lic hearing may last for whatever longer 
period the committee chairman deter¬ 
mines will facilitate the committee's 
work. 

Meetings of advisory committees shall 
be conducted. Insofar as is practical. In 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hear¬ 
ing portion of a meeting shall inform 
the contact person listed above, either 
orally or, in writing, prior to the meet¬ 
ing. Any person attending the hearing 
who does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation 
at the hearing's conclusion, if time per¬ 
mits, at the chairman’s discretion. 

Persons interested in specific agenda 
items to be dismissed in open session may 
ascertain from the contact person the 
approximate time of discussion. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the Public Records and 
Documents Center (HFC-18), 5600 


Fishers Lane, Rockville. Md. 20857, be¬ 
tween the hours of 9 am. and 4 p.m., 
Monday through Friday. The FDA reg¬ 
ulations relating to public advisory com¬ 
mittees may be found in 21 CFR Part 
2. Subpart D, published In the Federal 
Register of November 26. 1976 <41 FR 
52148). 

The Commissioner approves the 
scheduling of meetings at locations out¬ 
side of the Washington, DC. area on 
the basis of the criteria of I 2.307 <21 
CFR 2.307) of FDA’s regulations relat¬ 
ing to public advisory committees. 

Dated: February4.1977. 

JOSEPH P. HlLE, 
Associate Commissioner 
for Compliance. 

[Fit Doc.77-4197 Filed 2-10-77;8:45 am) 


Health Resources Administration 

NATIONAL COUNCIL ON HEALTH 
PLANNING AND DEVELOPMENT 

Meeting. Postponement 

In Federal Register Document 77- 
1181 appearing at page 2720 in the issue 
for Thursday. January 13. 1977, the Feb¬ 
ruary 14 meeting of the “National Coun¬ 
cil on Health Planning and Develop¬ 
ment" has been postponed. The meeting 
will be rescheduled at a later date, and 
announcement made in the Federal Reg¬ 
ister accordingly. 

Dated: February 9. 1977. 

James A. Walsh, 
Associate Administrator for 
Operations and Management. 

[FR Doc.77-4530 Filed 2-10-77:8:45 am] 


National Institutes of Health 
BREAST CANCER TASK FORCE 
Cancellation of Meeting 

Notice Is hereby given of the cancella¬ 
tion of the Breast Cancer Task Force 
Project Presentations, Breast Cancer 
Task Force, National Cancer Institute, 
March 9. 1977, Holiday Inn. Versailles 
Rooms I and II. Bethesda, Maryland, 
which was published in the Federal 
Register on January 25, 1977 <42 FR 
4540). 

Dated: February 4. 1977. 

Suzanne I*. Fremeau, 
Committee Management Officer. 
National Institutes of Health. 

|FR Doc.77-4369 Filed 2-10-77;8:45 tun) 


CARCINOGENESIS SCIENTIFIC 
ADVISORY COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-403, notice is 
hereby given of the meeting of the Car¬ 


cinogenesis Scientific Advisory Commit¬ 
tee, DCCP, National Cancer Institute, 
March 25. 1977. Building 31. Conference 
Room 4, National Institutes of Health. 
This meeting will be open to the public 
on March 25. 1977, from 9:00 a.m. to 
5:00 p.m. to discuss the scientific re¬ 
search program of the Carcinogenesis 
Program, DCCP. Attendance by the pub¬ 
lic will be limited to space available. 

Dr. Gio B. Gori, Acting Associate Di¬ 
rector, Carcinogenesis Program, DCCP. 
National Cancer Institute, Landow 
Building. Room A314. 7910 Woodmont 
Avenue, Bethesda, Maryland 20014 (301- 
496-1881) will furnish summary min¬ 
utes, rosters of committee members, and 
substantive program information. 

Dated: February 4,1977. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health . 

|FR Doc.77-4371 Plied 2-10-77;8:45 am) 


COMMISSION FOR CONTROL OF HUNT¬ 
INGTON'S DISEASE AND ITS CONSE¬ 
QUENCES 

' Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Com¬ 
mission for the Control of Huntington's 
Disease and Its Consequences. National 
Institute of Neurological and Communi¬ 
cative Disorders and Stroke. National 
Institutes of Health, on February 26-27. 
1977, in Building 31, Conference Room 9, 
National Institutes of Health, Bethesda. 
MD 20014. 

The entire meeting will be open to the 
public from 9:00 a.m. to 5:00 pm. sub¬ 
ject to space available. The purpose of 
the meeting is to consider selected find¬ 
ings and recommendations as reported 
from Work Groups, hearings and special 
studies as part of its development of a 
comprehensive plan of research, treat¬ 
ment, care and social management of 
Huntington's disease. 

Dr. Nancy 8. Wexler, Executive Direc¬ 
tor. Commission for the Control of Hunt¬ 
ington's Disease and Its Consequences, 
NIH, Building 31, Room 8A11, Bethesda. 
MD 20014, (301) 490-9275. will provide 
substantive program information. 

Mrs. Ruth Dudley. Chief. Office of Sci¬ 
entific and Health Reports, NINCDS. 
Building 31, Room 8A02, Bethesda, MD 
20014, (301) 496-5751. will provide sum¬ 
maries of the meeting and rosters of 
Commission members. 

(Catalog of Federal Domestic Assistance 
Program No. 13,852, National Institute* of 
Health.) 

Dated: January 28,1977. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

|FR Doc.77-4367 Filed 2-10-77;8:45 am) 


NATIONAL DIABETES ADVISORY BOARD 
Meeting 

Pursuant to Pub. L. 92-463, notice Is 
hereby given of a meeting of the National 
Diabetes Advisory Board on March 11, 
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1977 i times below*. in Conference Room 
5051 in the North Building of Health, 
Education and Welfare, at 330 Independ¬ 
ence Avenue. Southwest, Washington. 
DC. 

The entire meeting, which will be open 
to the public from 9:00 a.m. to 5 p.m., is 
being held to discuss the Board's orga¬ 
nization and stalling, and to initiate its 
review of the status and implementation 
of the long-range plan to combat diabetes 
formulated by the National Commission 
on Diabetes. Attendance by the public 
will be limited to space available. 

Messrs. James N. Fordham or Leo E. 
Treacy, Office of Scientific and Technical 
Reports. NIAMDD. National Institutes of 
Health, Building 31, Room 9A04, Be¬ 
thesda, Maryland 20014. (301 > 496-3583. 
will provide summaries of the meeting 
and rosters of the committee members. 
(Catalog of Federal Domestic A*M&ianc« Pro¬ 
gram No 13847, National Institute of 
Health t 

Dated: February 4.1977 

Suzanne L. Frkmeau. 

Committee Management Officer, 
National Institutes of Health, 

JFR Doc.77-4510 Filed 2-10 77:8:45 am| 


PULMONARY DISEASES ADVISORY 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice Is 
hereby given of the meeting of the Pul¬ 
monary Diseases Advisory Committee. 
National Heart. Lung, and Blood Insti¬ 
tute. on May 14. 1977. at the San Fran¬ 
cisco Hilton Hotel, San Francisco. Cali¬ 
fornia. 

The entire meeting will be open to the 
public from 8:30 a.m. to 5:00 p.m. on 
May 14. to discuss Committee plans for 
the coming year. Attendance by the pub¬ 
lic will be limited to the space available. 

Mr. York Onnen, Chief, Public Inquir¬ 
ies and Reports Branch, National Heart. 
Lung, and Blood Institute, Building 31. 
Room 5A03. National Institutes of 
Health. Bethesda, Maryland 20014, phone 
(301) 496-4236. will provide summaries 
of the meeting and rosters of the com¬ 
mittee members. 

Dr. Malvina Schweizer, Executive Sec¬ 
retary of the Committee, Westwood 
Building. Room 6A16, National Institutes 
of Health, Bethesda, Maryland 2014, 
phone (301) 496-7208, will furnish sub¬ 
stantive program information. 

(Catalog Of Federal Domestic Assistance Pro¬ 
grams No. 13.838, National InMttutee of 

Health) 

Dated: February 4, 1977. 

Suzanne L. Frkmeau. 

Committee Management Officer . 

National Institutes of Health, 

|FTt Doc.77t4372 Filed 2-10-77:8 45 am] 


REVIEW OF CANCER-RELATED RESEARCH 
GRANT APPLICATIONS 

Meetings of Various Committees 

Pursuant to Pub. L. 92-463, notice Is 
hereby given of the meetings of commit¬ 


tees advisory to the National Cancer In¬ 
stitute. 

These meelngs will be open to the pub¬ 
lic to discuss administrative details or 
other Issues relating to committee busi¬ 
ness as Indicated In the notice. Attend¬ 
ance by the public will be limited to space 
available. 

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in Sections 
552(b)(4), 552(b)(5• and 552(b)(6) of 
Title 5, U S. Code and Section 10(d) of 
Pub. L, 92-463, for the review, discussion 
and evaluation of individual initial pend¬ 
ing, supplemental, and renewal grant 
applications. The closed portions of the 
meetings involve solely the internal ex¬ 
pression of views and judgments of com¬ 
mittee members on individual grant ap¬ 
plications containing detailed research 
protocols, designs, and other technical 
information: financial data, such as 
salaries: and personal information con¬ 
cerning individuals associated with the 
applications. 

Mrs Marjorie F. Early. Committee 
Management. Officer. NCI, Building 31. 
Room 4B43, National Iastitutes of 
Health. Bethesda. Maryland 20014 (301/ 
496-5708) will furnish summaries of the 
meetings and rasters of committee mem¬ 
bers upon request. Other information 
pertaining to the meeting can be ob¬ 
tained from Executive Secretary indi¬ 
cated. Meetings arc held at the National 
Institutes of Health, 9000 Rockville Pike. 
Bethesda. Maryland 200X4, unless other¬ 
wise stated. 

National Largk Bowel Cancer Project 
Working Cadre. 

Dates and time: March 4-5, 1077; 7:30 p.m. 
PlAce: Anderson Mayfair Hotel, 1600 Hol¬ 
combe Boulevard. Houston. Texas. 

Types of meeting and times: Open'—March 4, 
7 :30 p m -8:30 p.m. Closed—March 4. 8:30 
p.m 10:00 pm. Closed—March 6, 9:00 
a.m.-adjotimment. 

Closure reason: To review research grant 
applications 

Executive Secretary: Dr. Andrew Chlarodo. 
Room 853 Wcatwood Building. National 
Institutes of Health. Phono: 301/496 7194. 
(Catalog of Federal Domestic Assistance 
Numbers: 13.393, 13.394. 13 395 National In¬ 
stitutes of Health.) 

Cancer Control Grant Review Committee 

Date and tlmo: March 7-8, 1977: 8:30 a.m. 
Place: Building 31C Conference Room 7, Na¬ 
tional Institutes of Health. 

Types of meeting and times: Open—March 7. 
8:30 a m.-9:00 a m. Closed—March 7. 9:00 
a m.-5:00 p.m. Closed—March 8, 8:30 a m. 
to adjournment. 

Closure reason: To review research grant 
applications. 

Executive Secretary: Dr. M. Wayne Hurst. 
Address: Blair Building Room 7A07, Na¬ 
tional Institute* of Health. Phono: 301/ 
427-7945 

(Catalog of Federal Domestic Assistance 
Number 13.399 National Institutes of 
Health.) 

National Bladder Cancer Project Working 

Cadre 

Date and time: March 10-11, 1977; 6:30 a.m. 
Place: Building 3IB. Conference Room 5. Na¬ 
tional Institutes of Health. 


Type of meeting and times: Open—March 10, 
8:30 a.m.-l0:30 am. Closed—March 10, 
10:30 a.m.-5:00 p.m. Closed—March 11. 
8:30 a m. to adjournment. 

Closure reason: To review research grant 
applications. 

Executive Secretary: Dr. Olga O Joly. Ad¬ 
dress: Westwood Building. Room 853. Na¬ 
tional Institute* of Health. Phone: 301/ 
496-7194. 

(Catalog of Federal Domestic AnAlutauce 
Number 13.393; 13.394; 13.395 National Insti¬ 
tutes of Health.) 

Dated: January 26. 1977. 

Suzanne L. Frkmeau. 
Committee Management Officer, 
National Institutes of Health 

JFR Doc 77 4308 Filed 2-16-77:8:45 nm| 


Office of Education 

RIGHT TO READ READING 
IMPROVEMENT PROJECTS 

Ctosing Date for Receipt of Applications 

and Cut-off Date for SEA Approval for 

Fiscal Year 1977 

Notice is hereby given that, under the 
authority in section 705 of Title vn of 
the Education Amendments of 1974. Pub 
Ia. 93-380, as amended (20 U.S.C. 1921 •. 
applications are being accepted for new. 
competing grants under the Right to 
Read Reading Improvement Program (45 
CFR Part 162, Subpart B). 

In accordance with S 162.11 of the pro¬ 
gram regulations, eligible applicants for 
elementary projects are local educa¬ 
tional agencies. State educational agen¬ 
cies. or both. Eligible applicants for pre¬ 
elementary projects are local educational 
agencies. State educational agencies, and 
other nonprofit, educational or child 
care institutions. Any current grantee 
under the program which Is not eligible 
to receive a non-competing, continua¬ 
tion grant may compete for a new grant 
award. 

The original and two copies of the ap¬ 
plication for a new. competing grant must 
be received by the U.S. Office of Educa¬ 
tion Application Control Center on or 
before April 6. 1977. 

Current grantees are eligible to re¬ 
ceive a non-competing continuation 
award If their grant award in FY 1976 
indicated the Commissioner’s intention 
to fund them for a twenty-four month 
project period. A notice of closing date 
for non-competing, continuation appli¬ 
cations is being published separately. 

A. Applications sent by mail. Applica¬ 
tions sent by mail must be addressed as 
follows: U.S. Office of Education. Appli¬ 
cation Control Center, Grant and Pro¬ 
curement Management Division, 400 
Maryland Avenue. S.W., Washington. 
D.C. 20202, Attention: 13.5330. An ap¬ 
plication sent by mall will be considered 
to be * received on time by the Applica¬ 
tion Control Center if: 

(1) The application was sent by regis¬ 
tered or certified mail not later than 
April 1. 1977, as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service: or 

(2) The application is received on or 
before the closing date by either the Dc- 
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partment of Health, Education, and Wel¬ 
fare, or the U.S. Office of Education mail 
rooms In Washington, D.C. In establish¬ 
ing the date of receipt, the Application 
Control Center will rely on the time-date 
stamp of such mail rooms or other docu¬ 
mentary evidence of receipt maintained 
by the Department of Health, Education, 
and Welfare, or the U.S. Office of Edu¬ 
cation. 

B. Hand, delivered applications. Appli¬ 
cations to be hand delivered must be 
taken to the U.S. Office of Education Ap- 
lication Control Center, Room 5673, 
Regional Office Building Three. 7th and 
D Streets. SW.. Washington. D.C. Hand 
delivered applications will be accepted 
daily between the hours of 8:00 a.m. and 
4:00 p.m. Washington, D.C. time except 
Saturdays. Sundays, or Federal holidays. 
Applications will not be accepted after 
4:00 pjn. on the closing date. 

C. Guidance to applicants. Based upon 
the experience of the Office of Education 
in reviewing applications under this pro¬ 
gram in FY 1976, special guidance has 
been given in this notice on the prepara¬ 
tion and submission of applications and 
in their review by State educational 
agencies. In particular, the attention of 
prospective applicants has been directed 
to application requirements in the pro¬ 
gram regulation which may not have 
been adequately addressed in a number 
of FY 1976 applications. 

However, this notice does not cover all 
application requirements in the regula¬ 
tions, nor does it state fully the specific 
regulation provisions which it does men¬ 
tion. Applicants are responsible for 
reading and complying with all require¬ 
ments in the program regulation. Guid¬ 
ance in this notice relating back to the 
regulation is given for the purpose of 
directing applicants to the regulation: 
not for the purpose of being used in place 
of the regulation. 

Applicants and State educational 
agencies should also understand that 
provisions in this notice which involve 
suggestive language <e.g., *Tt is sug¬ 
gested.” •Applicants are urged”) are 
only suggestions given for the purpose of 
guidance or to facilitate review of appli¬ 
cations. These suggestive provisions are 
not requirements, and failure of an ap¬ 
plicant or SEA to follow them will not in 
any way prejudice the application. 

D. State review and approval. In ac¬ 
cordance with 9162.13(b) of the pro¬ 
gram regulations, an applicant other 
than the State educational agency (SEA ) 
must provide a copy of the completed 
application (and, it is suggested, two ad¬ 
ditional copies* to the State educational 
agency for the State within which the 
applicant agency is located on or before 
March 22, 1977. Unless the State educa¬ 
tional agency has specified differently, it 
is suggested that these copies be sub¬ 
mitted to the State Right to Read Di¬ 
rector's office within the respective State 
educational agency. For verification of 
submission to the SEA, the applicant 
agency is encouraged to submit a copy of 
tlie dated cover letter used to forward 
its application to the SEA or to submit 


some other piece of verificaion in is 
application to the Commissioner. 

Under § 162.13, the Commissioner U 
not authorized to approve a Reading 
Improvement Project application unless 
the State educational agency has (a) 
established an advisory council on read¬ 
ing, <b) authorized and provided the op¬ 
portunity to the council to receive and 
designate priorities among applications 
for grants, and (c) first approved the 
application. 

Section 162.13(c) provides that fail¬ 
ure by the SEA to indicate its approval 
in writing to the Commissioner within 
a period specified by the Commissioner 
shall be deemed a disapproval of the ap¬ 
plication by the SEA, and the applica¬ 
tion will not be considered for funding 
by the Commissioner. 

E. Cut-off date for receipt of SEA ap¬ 
proval of applications. The cut-off date 
hereby established for receipt by the 
Commissioner of written approval by the 
SEAs of applications within their State 
is April 13, 1977. Such written approvals 
should be forwarded to: Right to Read 
Office, U.S. Office of Education. 400 Mary¬ 
land Avenue, SW.. Washington, D.C. 
20202. Attention: Program Operations 
Branch. In addition to the approval list, 
the SEA must also send by that date the 
information required by 45 CFR 162.13 
(d)(2) <i) and (iiK In accordance with 
45 CFR 162.14(a) (11), the Commissioner 
may attribute as many as 50 points (out 
of 195 total points for elementary proj¬ 
ects and 230 for pre-elementary projects) 
to the ranking of an application by the 
State advisory council. It should be made 
clear, however, that high rankings by the 
State advisory council do not assure an 
automatic selection for funding by the 
Commissioner. 

It is suggested that SEA’s Judge and 
rank the pre-elementary applications 
separately from the elementary ones and 
that they forward copies of any written 
reviews of the applications. 

Notwithstanding 45 CFR 162.13(e), 
State educational agencies arc strongly 
urged to approve no more than ten 
applications. 

F. Application instructions and forms. 
Applications must be prepared and sub¬ 
mitted in accordance with instructions 
and forms which may be obtained from 
the Right to Read Office (address above). 
Interested applicants may write to that 
address or call (202) 245-7950 for these 
forms and/or Information about them. 
The Office of Education suggests that 
applicants type their applications on 8*2 
by 11 inch, numbered pages and that the 
sequence of topics be the same as is con¬ 
tained in 5 162.12 (Application require¬ 
ments), and $ 1(*2.14 (Evaluation crite¬ 
ria) of the regulations. 

O. Program information . Based on the 
FY 1976 grants competition experience 
(when 25 pre-elementary projects and 
120 elementary projects were funded out 
of 608 applications), it is anticipated 
that competition for the Federal funds 
under the Reading Improvement Pro¬ 
gram will be stiff. Approximately 50 per¬ 
cent of last year’s 145 grant award re¬ 


cipients were located in towns of less 
than 15,000 population. Forty-eight of 
last year’s awards were located in cities 
with a population over 500,000. Section 
162.15 of the program regulations pro¬ 
vides that in approving applications the 
Commissioner will, to the maximum ex¬ 
tent feasible, assure an equitable dis¬ 
tribution of funds throughout the 
United States and among urban and 
rural areas. 

It is estimated that, for Fiscal Year 
1977, approximately $6.7 million dollars 
will be available for new grant awards 
in the Reading Improvement Program. 
For elementary projects, it is antici¬ 
pated, as provided in $ 162.18(a), that 
most grants will range between $15,000 
and $125,000, with most of the awards 
made at the lower half of this range. In 
conformity with 9162.11(b)(1), elemen¬ 
tary schools in the project must have 
large numbers of students or 50 percent 
or more of students in grades 2 through 
8. or in project classes, reading one or 
more years below appropriate grade level. 
Nothing In this section shall be con¬ 
strued to limit the size of any particular 
grant award. 

As stated , in 5 162.18(a), it is anti¬ 
cipated that most preelementary grants 
will be awarded in the range between 
$5,000 and $25,000. with most of the 
awards made at the lower half of this 
range. The attention of prospective ap¬ 
plicants is directed to 9 162.11(b) d) di) 
of the program regulations which pro¬ 
vides that Federal funds for pre-c!cmcn- 
tary projects will be awarded to schools 
located in geographic areas where there 
arc elementary schools with large num¬ 
bers or 50 percent or more of the students 
in grades 2 through 8 reading one or more 
years below appropriate grade levels. 

The Office of Education found. In re¬ 
viewing applications in Fiscal Year 1976. 
that many applicants had failed to ad¬ 
dress, or address adequately, one or 
more of the requirements for grant 
awards and their applications were dis¬ 
qualified. Therefore, the Office of Ed¬ 
ucation wishes to caution applicants to 
carefully review each of the require¬ 
ments in the regulations and to address 
each in the application. 

The Commissioner wants to bring spe¬ 
cial attention to the statement of ob¬ 
jectives in the application. Applicants 
are strongly urged to see that each proj¬ 
ect objective specify (a) what Is to be 
done, (b) how it is to be done. <c) who 
is to do it, <d) when it is to be done, 
and (e) how the activities will be meas¬ 
ured. Likewise, applicants are urged in 
accordance with the criterion in 9 162.14 
(b) (2) (i>. to carry out the program with 
existing staff rather than hiring addi¬ 
tional staff members with Federal funds. 
The reason why the Office of Education 
suggests minimal hiring of additional 
staff with Federal funds is that often¬ 
times when Federal funds are with¬ 
drawn, the additional personnel are not 
continued with local funds (and the pro¬ 
gram Is not carried on). 

In accordance with 9 162.17(b). if an 
applicant wishes to propose a two year 
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project, the applicant must explain in 
the application the need for two year 
Federal support, provide an overview of 
the objectives and activities proposed 
for two years, and budget estimates for 
a twenty-four month period. 

Approximately 145 grants will be 
awarded under this program. Budget 
periods are tenatively scheduled for 
projects commencing no earlier than 
September 1, 1977. and terminating no 
later than August 31, 1978. 

H. Authority. The regulations appli¬ 
cable to this program include the Office 
of Education General Provisions Regula¬ 
tions (45 CFR Parts 100, 100a). Regula¬ 
tions governing the Reading Improve¬ 
ment Projects were published in the 
Federal Register on MAy 26. 1976 (Gen¬ 
eral Provisions. 45 CFR Part 162, Sub¬ 
part A. and Reading Improvement Proj¬ 
ects, 45 CFR, Subpart B) and will govern 
the operations of this program. 

(20 U-S.C. 1921.) 

(Catalog of Federal Domestic Assistance 
Number 13.633, Right to Read—Elimination 
of IlUteracy.) 

Dated: February 4,1977. 

William F. Pierce, 

Actino United States 
Commissioner of Education. 

(FR Doc.77-4412 Filed 2-10-77;8 45 am) 


RIGHT TO READ READING 
IMPROVEMENT PROJECTS 

Closing Date for Receipt of Noncompeting 
Continuation Applications and Cutoff 
Date for SEA Approval for Fiscal Year 
1977 

Notice is hereby given that, under the 
authority in section 705 of Title VII of 
the Education Amendments of 1974, 
Pub. L. 93-380. as amended (20 U.8.C. 
1921), noncompeting applications arc be- 
ing accepted from current grantees who 
submitted applications for multiyear 
funding In Fiscal Year 1978 for continu¬ 
ation grants under the Right to Read 
Reading Improvement Program. 

In accordance with § 162.17(c) of the 
prog ram regulations. Subpart B of 45 
CFR Part 162, only those current 
grantees who in Fiscal Year 1976 received 
written notice on their notification of 
grant award to the effect that the Com¬ 
missioner intended a twenty four month 
project period may apply for a noncom¬ 
peting continuation grant award. A no¬ 
tice of closing data for new. competing 
grant awards is being published sep¬ 
arately. 

The original and two copies of the ap¬ 
plication should be received by the U.8. 
Office of Education Application Control 
Center on or before April 1,1977. 

A. Applications sent by mall. Applica¬ 
tions sent by mail must be addressed as 
follows: U.S. Office of Education, Appli¬ 
cation Control Center. Grant and Pro¬ 
curement Management Division, 400 
Maryland Avenue. S.W.. Washington. 
DC. 20202, Attention: 13.533G. An ap¬ 
plication sent by mail will be considered 
to be received on time by the Applica¬ 
tion Control Center if: 


(1) The application was sent by reg¬ 
istered or certified mail not later than 
March 28,1977, as evidenced by the UB. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or 

(2) The application Is received on or 
before the closing date by either the 
Department of Health, Education, and 
Welfare, or the UB. Office of Education 
mail rooms in Washington. D.C. In es¬ 
tablishing the date of receipt, the Ap¬ 
plication Control Center will rely on the 
time-date stamp of such mail rooms or 
other documentary evidence of receipt 
maintained by the Department of Health. 
Education, and Welfare, or the U.S. Of¬ 
fice of Education. 

B. Hand delivered applications. Appli¬ 
cation to be hand delivered must be 
taken to the U.S. Office of Education 
Application Control Center, Room 5673. 
Regional Office Building Three, 7th 
and D Streets S.W., Washington. D.C. 
Hand delivered applications will be ac¬ 
cepted daily between the hours of 8 a.m. 
and 4 p.m. Washington. D.C. time except 
Saturdays. Sundays, or Federal holidays. 

C. Guidance to applicants. Based upon 
the experience of the Office of Education 
in reviewing applications under this pro¬ 
gram In Fiscal Year 1976, special guid¬ 
ance has been given in this notice on the 
preparation and submission of applica¬ 
tions and in their review by State educa¬ 
tional agencies. In particular, the atten¬ 
tion of prospective applicants has been 
directed to application requirements In 
the program regulation which may not 
have been adequately addressed in a 
number of Fiscal Year 1976 applications. 

However, this notice does not cover all 
application requirements in the regula¬ 
tion. nor does it state fully the specific 
regulation provisions which it does men¬ 
tion. Applicants are responsible for read¬ 
ing and complying with all requirements 
in the program regulation. Guidance in 
this notice relating back to the regulation 
is given for the purpose of directing ap¬ 
plicants to the regulation; not for the 
purpose of being used in place or the 
regulation. 

Applicants and State educational agen¬ 
cies should also understand that pro¬ 
visions in this notice which involve sug¬ 
gestive language (e.g., “It Is suggested/* 
"Applicants are urged") are only sug¬ 
gestions given for the purpose of guid¬ 
ance or to facilitate review of applica¬ 
tions. These suggestive provisions are not 
requirements, and failure of an applicant 
or SEA to follow them will not in any way 
prejudice the application. 

D. State review and approval. In ac¬ 
cordance with 3 162.13(b) of the appli¬ 
cable regulations, an .applicant other 
than the State educational agency 
(SEA > must provide a copy of the com¬ 
pleted application (and. it is suggested, 
two additional copies) to the State edu¬ 
cational agency for the State within 
which the applicant agency is located 
on or before March 17. 1977. Unless the 
State educational agency has so speci¬ 
fied differently. It Is suggested that these 
copies be submitted to the State Right 
to Read Director’s office within the re¬ 
spective State educational agency. For 


verification of submission to the SEA. 
the applicant agency is encouraged to 
submit a copy of the dated cover letter 
used to forward its application to the 
SEA or some other piece of verification 
in Its application to the Comissioner. 

Under $ 162.13, the Commissioner is 
not authorized to approve a Reading Im¬ 
provement Project application unless the 
State educational agency has (a) estab¬ 
lished an advisory council on reading. 

(b) authorized and provided the oppor¬ 
tunity to the council to receive and des¬ 
ignate priorities among applications for 
grants, and (c> first approved the ap¬ 
plication. 

2 162.13(c) provides that failure by 
the SEA to indicate its approval In writ- 
ting to the Commissioner witliin a pe¬ 
riod specified by the Commissioner shall 
be deemed a disapproval of the appli¬ 
cation by the SEA. and the application 
will not be considered for funding by 
the Commissioner. 

E. Cut-off date for receipt of SEA ap¬ 

proval of applications. The cut-off date 
hereby established for receipt by the 
Commissioner of written approval by | 

the SEAs of applications within their 
State Is April 8, 1977. Such written ap¬ 
provals should be forwarded to: Right 
to Read Office, U.S. Office of Education. 

400 Maryland Avenue SW., Washing¬ 
ton, D.C. 20202, Attention: Program Op¬ 
erations Branch. In addition to the ap¬ 
proval list, the SEA must also send by 
that date the information required by 
45 CFR 162.13(d)(2) (i) and (U). 

F. Application instructions and forms. 
Applications must be prepared and sub¬ 
mitted in accordance with instructions 
and forms which may be obtained from 
the Right to Read Office (address above >. 
Interested applicants may wTitc to that 
address or call (202) 245-7950 for these 
forms and/or information about them. 

The Office of Education suggests that 
applicants type their applications on 8 fo 
by 11 inch, numbered pages and that 
the sequence of topics be the same as is 
contained in 3 162.17(e) in the regula¬ 
tions. Special attention Is directed to the 
fact that applicants for continuation 
grants need to respond only to item 5.b 
in the Program Narrative (PartJV) por¬ 
tion of the application form unless, for 
their own reasons, they wish to respond 
to the applicable parts of items 1 
through 5. 

G. Program information. In accord¬ 
ance with 5 162.18(a), It is expected that 
most continuation awards w r iil range be¬ 
tween $15,000 and $125,000 with most 
awards made at the lower half of this 
range. Nothing in this paragraph shall 
be construed to limit the size of any 
particular grant award. 

The Office of Education found, in re¬ 
viewing applications In Fiscal Year 1976, 
that many applicants had failed to ad¬ 
dress. or address adequately, one or more 
of the requirements for grant awards and 
their applications were disqualified. 
Therefore, the Office of Education wishes 
to caution applicants to carefully review 
each of the requirements in the regu¬ 
lations and to address each in the appli¬ 
cation. 
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Special attention is directed to the 
statement of objectives in the applica¬ 
tion. Applicants are strongly urged to see 
that each project objective specify (1) 
what is to be done «2i how it is to be 
done (3) who is to do it (4> when it is to 
be done (5) and how f the activities are to 
be measured. Likewise applicants are 
urged in accordance with the criterion In 
5 162.14(b) <2> <i) to carry out the pro¬ 
gram with existing staff rather than hir¬ 
ing additional staff members with Fed¬ 
eral funds. The reason why the Office of 
Education suggests minimal hiring of ad¬ 
ditional staff with Federal funds is that 
oftentimes when Federal funds are with¬ 
drawn, the additional personnel are not 
continued with local funds (and the pro¬ 
gram is not carried on >. 

Continuation grant awards will be 
made under this notice for projects com¬ 
mencing no earlier than September 1, 
1979. and terminating no later than Au¬ 
gust 31, 1978. Since continuation appli¬ 
cants are applying for the last half of 
their 24 month project, applicants may 
apply for a noncompetitive continuation 
award for the indicated remaining proj¬ 
ect period of only 12 months. It is esti¬ 
mated that, for Fiscal Year 1977, ap¬ 
proximately $1.8 million dollars will 
support the noncompeting grants under 
section 705, Reading Improvement Proj¬ 
ects. 

H. Authority. The regulations applica¬ 
ble to this program include the Office of 
Education Oeneral Provisions Regula¬ 
tions (45 CFR Parts 100, 100a>. Regula¬ 
tions governing the Reading Improve¬ 
ment Projects were published in the Fed¬ 
eral Register on M ay 26. 1976 < Oeneral 
Provisions. 45 CFR Part 162, Subpart A. 
and Reading Improvement Projects, 45 
CFR, 8ubpart B) and will govern the 
operation of this program. 

(20 U.8.C. 1921.) 

(Catalog of Federal Domestic Assistance 
Number 13.533. Right to Read-Elimination if 
Illiteracy.) 

Dated: February 4, 1977. 

William F. Pierce, 

Acting U.S. Commissioner 
of Education. 

|PR Doc.77-4413 Filed 2-10-77:8:46 am| 


NATIONAL ADVISORY COUNCIL ON 

WOMEN'S EDUCATIONAL PROGRAMS 

Public Meeting 

Notice is hereby given, pursuant to 
Public Law 92—463, that the next meeting 
of the Program Committee of the Na¬ 
tional Advisory Council on Women’s Ed¬ 
ucational Programs will be held from 
8:30 p.m, to 6:00 p.m. on February 28, 
1977 at the Council offices. Suite 821,1832 
M Street. N.W., Washington. D.C. 

The National Advisory Council on 
Women's Educational Programs is estab¬ 
lished pursuant to Public Law 93-380, 
Section 408(f) (1).'The Council is man¬ 
dated to (a) advise the Commissioner 
with respect to general policy matters 
relating to the administration of the 
Women's Educational Equity Act of 


1974; <b> advise and make recommenda¬ 
tions to the Assistant Secretary concern¬ 
ing tlie Improvement of educational 
equity for women; (c) make recommen¬ 
dations to the Commissioner with 
respect to the allocation of any funds 
pursuant to Section 408 of Public Law 
93-380. including criteria developed to 
insure an appropriate distribution of ap¬ 
proved programs and projects through¬ 
out the Nation; (d) make such reports to 
the President and the Congress on the 
activities of the Council as it determines 
appropriate: <e> develop criteria for the 
establishment of program priorities; and 
(f) disseminate information concerning 
its activities under Section 408 of Pub¬ 
lic Law 93-380. 

The Committee meeting shall be open 
to the public. The agenda will include 
discussion of the draft evaluation report 
on the Women’s Educational Equity Act 
Program. 

Records will be kept of all Council pro¬ 
ceedings and will be available for public 
inspection at the Council offices at Suite 
821, 1832 M Street. N.W., Washington, 
D.C. 

Signed at Washington, D.C. on Feb¬ 
ruary 8, 1977. 

Joy R. Simonson. 

Executive Director. 

|FR Doc 77 4486 Filed 2-10-77;8:45 am | 


TALENT SEARCH. UPWARD BOUND. AND 
SPECIAL SERVICES FOR DISADVAN¬ 
TAGED STUDENTS 

Closing Date for Receipt of Application; 
Correction 

In FR Doc. 77-2876 appearing at page 
6005 in the issue of Tuesday, February 1, 
1977 at the end of the second paragraph 
the date was omitted. The date should 
read March 18, 1977. 

Dated: February 7, 1977. 

William F. Pierce. 

Acting U.S. 

Commissioner of Education. 

|FR Doc.77-4487 Filed 2-10-77:8:45 am] 


BILINGUAL EDUCATION PROGRAM 

Extension of Closing Date for Receipt of 
Applications for Fiscal Year 1977 

A. Extended closing date . Notice is 
hereby given that the February t5. 1977 
deadline for filing applications for initial 
awards for basic programs under the 
Bilingual Education Program as author¬ 
ized by section 721 of the Bilingual Edu¬ 
cation Act (20 U.S.C. 880b—880b-13), 
and as published In the Federal Regis¬ 
ter at 41 FR 54818 on December 15. 
1976, is extended to 4:00 p.m„ Washing¬ 
ton, D.C. time, February 28, 1977. Appli¬ 
cants who have already filed such appli¬ 
cations will be permitted (but are npt 
required) to review, revise, and refilc 
their applications by the extended dead¬ 
line. 

Applications must be received by the 
U.S. Office of Education Application 


Control Center on or before February 28, 
1977. 

B. Applications sent by mail. An appli¬ 
cation sent by mail should be addressed 
as follows: U.S. Office of Education. 
Grant and Procurement Management 
Division. Application Control Center, 400 
Maryland Avenue, S.W.. Washigton. D.C. 
20202; Attention 13.403D, Basic Pro¬ 
grams of Bilingual Education. An appli¬ 
cation sent by mail will be considered 
to be received on time by the Application 
Control Center if: 

(1) The application was sent by regis¬ 
tered or certified mail not later than 
February 23. 1977, as evidenced by the 
U.S. Postal Service postmark on the 
W'rapper or envelope, or on the original 
receipt from the U.S. Postal Service; or 

(2) The application is received on or 
before the closing date by either the 
Department of Health. Education, and 
Welfare, or the U.S. Office of Education 
mail rooms in Washington. D.C. In es¬ 
tablishing the date of receipt the Com¬ 
missioner will rely on the time-date 
stamp of such mail rooms or other docu¬ 
mentary evidence of receipt maintained 
by the Department of Health. Education, 
and Welfare, or the U.S. Office of 
Education. 

C. Hand delivered applications. An 
application to be hand delivered must 
be taken to the U.S. Office of Education 
Application Control Center. Room 5673, 
Regional Office Building Three, 7th and 
D Streets, S.W., Washington. D.C. Hand 
delivered applications will be accepted 
daily between the hours of 8:00 a.m. and 
4:00 p.m.. Washington. D.C. time, except 
Saturdays, Sundays, or Federal holidays. 
Applications will not be accepted after 
4:00 p.m. on the closing date. 

D. Other information. Other Informa¬ 
tion published in the December 15. 1976 
Notice is unchanged. <41 FR 54818 * 

(20 U.S.C. 880b-880b-13.) 

(Catalog of Federal Domestic Assistance 
Number 13.403, Bilingual Education Pro¬ 
gram.) 

Dated: February 9, 1977. 

Willaim F. Pierce, 

Acting U.S. Commissioner 

of Education. 

|FR Doc.77-4528 Filed 2-10-77:8:45 am | 


Office of the Secretary 

ADVISORY COUNCIL ON EDUCATION 
STATISTICS 

Meeting 

Notice is hereby given, pursuant to P.L. 
92-463. that a meeting of the Advisory 
Council on Education Statistics will be 
held on March 8, 1977. from 9:00 a.m. 
to 4:30 pm., in Room 3000, FOB 6. 400 
Maryland Avenue. S.W., Washington. 
D.C. 20202. The meeting will be contin¬ 
ued on March 9, from 9:00 a.m. to 3:30 
p.m., at the same location. 

The Advisory Council on Education 
Statistics is mandated by Section 406*0 
of the General Education Provisions Act 
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as added by Section 501(a) of the Edu¬ 
cation Amendments of 1974, P.L. 93-3 80 
♦ 20 USC 1221e-l(c> >. to advise the Sec¬ 
retary of the Department of Health. Edu¬ 
cation. and Welfare and the Assistant 
Secretary for Education, and the Na¬ 
tional Center for Education Statistics 
«NCES>. and “shall review general poli¬ 
cies for the operation of the Center and 
shall be responsible for establishing 
standards to ensure that statistics and 
analyses disseminated by the Center are 
of high quality and are not subject to po¬ 
litical influence." 

The meeting agenda will Include dis¬ 
cussions on NCES policies on adminis¬ 
trative data acquisition; NCES policies 
on reimbursement for special services; a 
system for wbrk measurement and man¬ 
power utilization; the “Standard Statis¬ 
tical Establishment List*’; and the 1977 
annual report of the Advisory Council. 

The meeting is open to the public; 
however, because of limited accommoda¬ 
tions. those members of the public wish¬ 
ing to attend should make reservations 
by writing, no later than February 28. 
1977. to: 

Executive Director. Advisory Council on Edu¬ 
cation Statistics. Room 3003-A FOB 6, 400 

Maryland Avenue, S.W., Washington. D.C. 

20202. 

Records shall be kept of all Council 
proceedings and sliall be available for 
public inspection in the Office of the Ad¬ 
ministrator, National Center for Educa¬ 
tion Statistics, located at 400 Maryland 
Avenue, S.W., Washington, D.C. 20202. 

Signed at Washington. D.C. on Febru¬ 
ary 7.1977. 

Marie D. Elorukje. 

Administrator, National Center 

/or Education Statistics . 

|FR Doc 77-4304 Filed 9-10-77:8:45 am? 


(Docket No. NFD-416; FDA A 3090 EM| 

MICHIGAN 

Emergency Declaration and Related 
Determinations 


Pursuant to the authority vested in 
the Secretary of Housing and Urban 
Development by the President under 
Executive Order 11795 of July’ 11. 1974. 
and delegated to me by the Secretary 
under Department of Housing and Urban 
Development Delegation of Authority. 
Docket No. D-74-285; and by virtue of 
the Act of May 22. 1974. entitled “Dis¬ 
aster Relief Act of 1974“ (88 Suit. 143>; 
notice is hereby given that on Febru¬ 
ary' 5, 1977. the President declared an 
emergency as follows: 

I have determined that the impact of an 
abnormal accumulation of anow and Ice 
resulting from a scries of bUzz.\rds and snow¬ 
storms In the Stale of Michigan is of suffi¬ 
cient severity and magnitude to warrant a 
declaration of an emergency under Public 
Law 93-288. I therefore declare that ouch an 
emergency exists in the State of Michigan. 


Notice is hereby given that pursuant to 
the authority vested in the Secretary of 
Housing and Urban Development under 
Executive Order 11795. and delegated U> 
me by the Secretary under Department 
of Housing and Urban Development 
Delegation of Authority. Docket No. D- 
74-285. I hereby appoint Mr. Robert E. 
Connor. FDAA Region V, to act ns the 
Federal Coordinating Officer for this 
declared emergency. 

I do hereby determine the following 
areas to have been adversely affected by 
tills declared emergency: 

The Counties of: 


Allegan 

Barry 

Cass 

Chippewa 

Eaton 

Ionia 


Oceana 

Ottawa 

Sanilac 

Shiawassee 
Van Burra 


resulting from aeries of bllacards and snow- 
tttoraw in a nine-county area of the State of 
New York, beginning about January 10, 1977. 
is of sufficient severity and magnitude to 
warrant a major disaster declaration under 
PubUc Law 93-288. I therefore declare that 
such a major disaster exists In the State of 
New York 

Notice Is hereby given Hint pursuant 
to the authority vested In the Secretary 
of Housing and Urban Development 
under Executive Order 11795. and dele¬ 
gated to me by the Secretary* under De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority. Docket 
No. D-78-285, I hereby appoint Mr. 
Thomas P Casey, FDAA Region II, to 
act as the Federal Coordinating Officer 
for this declared major disaster. 

I do hereby determine the following 
areas of the State of New York to 
have been adversely affected by this de¬ 
clared major disaster: 

The Counties of: 

Cattaraugus Lewis 

Chautauqua Niagara 

Erie Orleans 

Jefferson Wyoming 

Oenttset 

This major disaster declaration super¬ 
sedes emergency declaration FDAA-3027- 
EM dated January 29,1977. 

(Catalog or Federal Domestic A»tts<ance No. 

14.701, Disaster Assistance.) 

Dated: February'5,1977. 

Thomas P. Dunne, 
Administrator . Federal Disailer 
Assistance Administration. 

|FR Doc.77^1471 Filed 2-10-77:8:45 am| 


(Docket No. NTO-419: FDAA-3029-EMI 
OHIO 

Amendment Notice of Emergency 
Declaration 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 
(Docket No. NFD-418: FDAA-3028-EMJ 

INDIANA 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
Indiana dated February 2, 1977, and 
amended twice on February 3, 1977, ts 
hereby further amended to Include the 
following county among those counties 
determined to have been adversely af¬ 
fected by the catastrophe declared an 
emergency by the President In his dec¬ 
laration of February 2. 1977. 

The County of: 

Grant 

Dated: February 6. 1977. 

(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assista n ce.) 

Thomas P. Dunne. 
Administrator, Federal Disaster 

Assistance Administration . 

(FR DOC.77-4409 Filed 2-10-77:8:45 am] 


(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance.) 

Dated: February 5. 1977. 

Thomas P. Donne, 
Administrator, Federal Disaster 
Assistance Administration . 

(FR Doc.77-4470 Filed 2-10-77:8:45 am) 


(Docket No. NFD-420; FDAA-527 DR( 

NEW YORK 

Major Disaster and Related Determinations 

Pursuant to the authority vested In 
the Secretary of Housing and Urban 
Development by the President under 
Executive Order 11795 of July 11, 1974. 
and delegated to me by the Secretary 
under Department of Housing and Urban 
Development Delegation of Authority. 
Docket No. D-74-285; and by virtue of 
the Act of May 22, 1974, entitled “Dis¬ 
aster Relief Act of 1974“ (88 Stat. 143;; 
notice is hereby given that on February 5. 
1977. the President declared a major 
disaster as follows: 

I have determined that damage caused by 

an abnormal accumulation of snow and Ice 


Notice of emergency for the 8tate of 
Ohio dated February 3, 1977. and 

amended on February 4, 1977. Is hereby 
further amended to include the following 
counties among those counties deter¬ 
mined to have been adversely affected by 
the catastrophe declared an emergency 
by the President in his declaration of 
February 2, 1977: 

The Counties of: 

Carroll Huron 

Clinton Portage 

Columbiana Richland 

Harrison Tuscarawas 

Holme* 

(Catalog of Federal Domestic Assistance No. 
14 701. Disaster Assistance) 

Dated: February 6, 1977. 

Thomas P. Dunne. 
Administrator, Federal 
Disaster Assistance, Administration. 
|FK Doc.77-4472 Filed 2-10-77:8:45 ami 


OHIO 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
Ohio dated February 3. 1977, is hereby 
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amended to Include the following coun¬ 
ties among those counties determined to 
have been adversely affected by the ca¬ 
tastrophe declared an emergency by the 
President In his declaration of February 

2. 1977: 

Tho Counties of: 

Ashtabula Medina 

Crawford Seneca 

Henry Wayne 

Lorain % 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance) 

Dated: February 4, 1977. 

Thomas P. Dunne. 
Administrator . Federal 
Disaster Assistance Administration. 

I TO Doc.77-4473 Filed 2-10-77;8:45 am] 


[Docket No. NFD-417; FDAA-302tJEM| 

PENNSYLVANIA 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
Pennsylvania dated January 31. 1977. 
and amended on February 2. 1977, and 
February 3. 1977. is hereby further 
amended to include the following coun¬ 
ties among those counties determined to 
have been adversely affected by the ca¬ 
tastrophe declared an emergency by the 
President In his declaration of January 
29. 1977: 

The Counties of: 

Clearfield Lawrence 

JefTeraon 

Dated: February 4. 1977. 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance) 

Thomas P. Dunne, 
Administrator. Federal 
Disaster Assistance Administration. 

(TO Doc.77-4474 Filed 2-10-77.8:45 am] 


Office of Interstate Land Sales Registration 
| Docket No. N-77-707) 

KILLIARN ESTATES 
Hearing 

In the matter of: Killiam Estates, J. 
T. Williams, Jr., President, and Killeam 
Properties, Inc., 76-340-IS OILSR No. 
0-0664-09-150 and (A through E>. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(b). 

Notice is hereby given that: 

1. Killiam Estates. J. T. Williams, Jr.. 
President, and Killeam Properties, Inc., 
authorized agents and officers, herein¬ 
after referred to as , ‘Respondent’\ being 
subject to the provisions of the Inter¬ 
state Land Sales Full Disclosure Act 
(Pub. Law 90-448) (15 U.S.C. 1710. et 
seq.) received a Notice of Proceedings 
and Opportunity for Hearing issued No¬ 
vember 5. 1976, which was sent to the 
developer pursuant to 15 U.S.C. 1706(d), 
24 C.F.R. 1710.45(b)(1) and 1720.125 in¬ 
forming the developer of information ob¬ 


tained by the Office of Interstate Land 
Bales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Killeam Estates, located in Leon 
County. Florida, contain untrue state¬ 
ments of material fact or omit to state 
material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived November 24. 1976, in response 
to the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d). It is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD. 451 7th Street. S.W., 
Washington, D.C.„ on March 1, 1977 at 
10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington. D.C., 
20410 on or before February 14, 1977. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
Order Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: December 17, 1976. 

James W. Mast, 
Administrative Law Judge. 

[TO Doc.77-4475 Filed 2-10-77:8:45 am] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[AA 8104. AA-8101. F-19148, F-19I49. AA- 

8097. AA-8099. A A 8096, A A-8098, F-19155, 

AA-8102, F-19154 J 

ALASKA 

Determination of Size of Regions for the 

Calculation of Allocations Pursuant to 

Section 12(c) of the Alaska Native 

Claims Settlement Act 

Section 12(c) of the Alaska Native 
Claims Settlement Act (43 UJS.C. 1601 
et seq.) provides for the allocation of 
selection acreage among the regional 
corporations based, in part, on the rela¬ 
tive size of each region. 

Based on the public land records 
maintained by this office, the size of each 
of the 11 regions Involved (excludes 
Sealaska and the 13th region) and the 


relative percentiles of these regions have 
been determined. The size and percentile 
for each region is given in the following 
table. 

Based upon the boundaries established 
by the Secretary of the Interior in his 
letters of December 11, 1972. to each re¬ 
gion and, in some cases, upon subse¬ 
quent arbitration or legislation, the 
boundaries of each region have been de¬ 
termined. The description of the regional 
boundaries may be reviewed in the 
Alaska State Office at 555 Cordova 
Street, Anchorage. Alaska 99501 or the 
Fairbanks District Office, P.O. Box 1150, 
Fairbanks. Alaska 99707. 

Tills Decision is issued pursuant to 43 
CFR 2650.8. Should you disagree with the 
determinations given by this Decision, 
you must file within 30 days of receipt 
of this Decision or its publication in the 
Federal Register, whichever is later, an 
appeal of the specific determination<s) 
given. An interested party, as defined in 
43 CFR 4.902. may. on or before March 
14, 1977, file an appeal of the determina¬ 
tion for one or more regional corpora¬ 
tions. 

Appeals mast be filed within the 30- 
day period with the: 

Alaska Native Claims Appeal Board. P.O. Box 

2433, Anchorage, Alaska 99510. 

The determinations given will become 
final lacking an appeal within the 30-day 
period provided by this Decision. Should 
an appeal be filed, the procedures found 
in 43 CFR Part 4 Subpart J shall apply. 
A copy of any appeal must be served on 
each of the regional corporations listed 
on the enclosure as well as this office. 

Clair M. Whitlock, 

Acting State Director . 


Regional corporation Acw*gr/nrra rcrccntil* 


Alilna, fne..___ 

Aleut Corp.. 

Arctic Slope Regional Corp~ 
Bering Strait* Native Corp.. 
Jlrblol Bay Native Corp..*. 

CnUjrta Corrp_ 

Chogach Native*. Inc__ 

Cook Inlet Region, Inc._ 

I>oyon, Lid... 

KonJajr, Inc. 

NANA Regional Corp., Inc. 


IS. 619.1*) 
6,918,500 
64.168,143 
14.968,290 
27,500^458 
30,701.004 
ft, 688,467 
24,218,287 

15ft, ion.irrn 

4.808,64) 
23,174,600 


5.336967065 
I. 0WJ15131H 
15.519460147 
4.2807008711 
7.881200443 
10.A353UR33 
8.745175*75 
A 060248044 
37.015520481 
1.370040820 
0.041510085 


Total...— 348 , 037 , 00 * lOaOCWOUD 


[TO Doc.77-4303 Filed 2-10-77:8:45 am] 


OUTER CONTINENTAL SHELF; ALASKA 

Cancellation of Oil and Gas Lease Sale 
No. Cl 

On January 12, 1977, the former Sec¬ 
retary of the Interior decided to hold a 
sale of Outer Continental Shelf <OCS> 
oil and gas leases for tracts in the lower 
Cook Inlet. Alaska, and announced a sale 
for February 23, 1977, 42 F.R. 3804 
(January 19. 1977). That decision is re¬ 
voked and the sale in hereby cancelled. 
I expect to decide within the next ninety 
days whether there will be a sale of oil 
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and gas leases for tracts In the lower 
Cook Inlet during 1977. 

Dated: February 7.1977. 

Cecil D. Andrus, 

Secretary. 

| PR Doc 77-4361 Filed 3-10-77.8:45 am] 


National Park Service 

APPALACHIAN NATIONAL SCENIC TRAIL 
ADVISORY COUNCIL 

Meeting 

Notice is hereby given In accordance 
with the Federal Advisory Committee 
Act that a meeting of the New' England 
Region of the Appalachian National 
Scenic Trail Advisory Council will be 
held at 9:00 A.M., E.8.T., on March 4. 
1977, at the Appalachian Mountain Club, 
5 Joy Street. Boston. Massachusetts. 

The Coimcil was originally established 
by Pub. L. 90-543 to meet and consult 
with the Secretary of the Interior on 
general policies and specific matters re¬ 
lating to the administration of the Ap¬ 
palachian National Scenic Trail. It was 
rechartered by the Secretary of the In¬ 
terior on February 24. 1975, under the 
authority of Pub. L. 91-383. 

The purpose of the Council is to pro¬ 
vide for the free exchange of ideas 
between the National Park Service and 
the public, and to encourage suggestions 
and ideas from members of the public on 
problems and programs pertinent to the 
Appalachian National Scenic Trail. The 
purpose of this meeting Is as follows: 
(1) to dLscuss the progress of State and 
Federal programs; (2) to review specific 
Trail protection priorities and immediate 
goals; (3) to discuss alternative strate¬ 
gies for protecting the Trail; (4) to re¬ 
view' Trail corridor studies completed by 
the Appalachian Trail Conference and 
Pennsylvania 8tate University; and (5) 
to discuss the proposed draft shelter sys¬ 
tem policy. 

The meeting w’lll be open to the public. 
However, space Is limited to seats for 
thirty people. Persons will be accom¬ 
modated on a first-come, first-served 
basis. Any person may file with the Coun¬ 
cil a written statement concerning the 
matters to be discussed. 

Persons wishing further information 
concerning this meeting or who wish to 
submit written statements, may contact 
David A. Richie. Project Manager. Ap¬ 
palachian Trail Project Office. Charles¬ 
town Navy Yard, Boston, Massachusetts 
02129, at area code (617) 242-1730. 

Minutes of the meeting will be avail¬ 
able for public inspection four weeks 
after the meeting at the above address, 
and at the Headquarters of the Appa¬ 
lachian Trail Conference, Washington 
and Jackson Streets. Harpers Ferry. West 
Virginia 25425. Copies of the Minutes 


may be obtained by writing to the Appa 
lachian Trail Project Office In Boston. 

Dated: January 20 ,1977. 

Denis P. Galvin. 
Acting Regional Director, 
North Atlantic Region. 

• David A. Richie, 

Project Manager. 

[FR Doc.77-4477 Filed 2-10-77;8:45 am| 


INTERNATIONAL TRADE 
COMMISSION 

PRELIMINARY DRAFT OF PARTS OF AN 
ENUMERATION OF ARTICLES TO PRO* 
VIDE FOR COMPARABILITY AMONG 
U.S. IMPORT, PRODUCTION, AND EX¬ 
PORT DATA 

Release for Public Comment 

Notice is hereby given that the United 
States Departments of the Treasury and 
Commerce and the United States Inter¬ 
national Trade Commission are releasing 
for public comment the following pre¬ 
liminary draft of parts of an enumera¬ 
tion of articles which will provide for 
comparability among U.S. import, pro¬ 
duction. and export data pursuant to 
section 484(e) of the Tariff Act of 1930 
(19 U.S.C. 1484(e)), as amended by sec¬ 
tion 608(a) of the Trade Act of 1974 
(19 U.S.C. 2101); 

Milk and cream; butter, oleomargarine, and 
butter substitutes: cheeses; other milk 
products—schedule 1, part 4, subpart A, B. 
C, D. Tariff Schedules of the United States 
Annotated (TSUSA): release date: Feb. 17. 

. 1877; 

Ceroal grain*, milled grain product*, and 
malts and starches; animal fceda^-achedula 
1, part 7 and part 15B. TSUSA; release 
date: Feb. 17.1977: 

Non-alcoholic beverages; fermented alcoholic 
beverages; spirit*, spirituous beverages, and 
beverage preparations—schedule 1, part 13, 
subparts B. C. and D. TSUSA; release date: 
Feb. 14.1977: 

Tobacco and tobacco products—schedule 1. 

part 13.TSU8A; release date: Feb. 17. 1977; 
Animal and vegetable oil*, fat* and greases— 
schedule 1. part 14. TSUSA; release date: 
Feb. 17. 1977. 

TextU* fibers and wastes; yarns and threads; 
cordage—schedule 3, parts 1 and 3. TSUSA; 
release date: Feb. 33. 1977. 

Textile furnishings—schedule 3. part 5. 

TSUSA; release date: Feb. 23. 1977. 
Fertilizers and fertilizer material*— achedule 
4. part 11. TSUSA; release date: Feb. 17. 
1977; 

Photographic equipment and supplies— 
schedule 7, part 2F. TSUSA; release date: 
Feb. 9. 1977; 

Jewelry and related articles; cameos; natural 
cultured, and Imitation pearls, imitation 
gemstones; bead* and article* of beads— 
schedule 7. part 6. TSUSA; release date: 
Feb 17. 1977. 

Background. The preparation of the 
draft by the three agencies has generally 
proceeded from recommendations made 
in a joint report of the Secretary of Com¬ 


merce and the U.S. International Trade 
Commission, dated August I, 1975, sub¬ 
mitted to Congress and the President 
pursuant to section 608«b> of the Trade 
Act of 1974, and entitled Principles and 
Concepts Which Should Guide the Orga¬ 
nization and Development of an Enu¬ 
meration of Articles Which Would Result 
in Comparability of U.8. Import. Produc¬ 
tion. and Export Data. 

The report noted that the principal 
advantages of achieving comparability 
among import, production, and export 
data area— 

1. To permit the development and Imple¬ 
mentation of a more coordinated and efficient 
program for the administration, interpreta¬ 
tion. and maintenance of national system*; 

2. To Improve and facilitate the publica¬ 
tion of trade data most useful for interna¬ 
tional economic analysis; 

3. To permit more reliable analysis of the 
impact of external trade on domestic In¬ 
dustry. 

Ill making specific recommendation* 
concerning the organization and devel¬ 
opment of an enumeration of article- 
which would result in comparability, the 
report recognized various prerequisite* 
to achieving comparability, such as ad¬ 
hering to sound nomenclature principles, 
employing identical descriptive tech¬ 
niques and product definitions, usir. 
compatible standards of valuation an 
measurement, and providing for centra! * 
ized responsibility for interpretation an 
coordinated responsibility for mainL 
nance. The report also acknowledged 
many of the practical considerations i:* - 
volved in achieving comparability arnoi 
the three generally discordant classifica¬ 
tion systems presently used for the col - 
lection of import, production, and export 
data, including reconciling difference 
among the three existing systems, pre¬ 
serving statistical continuity, and achiev¬ 
ing useful levels of product comparability 
with the least disruptive Impact on cur¬ 
rent programs and reporting. 

In summary, the specific recommenda¬ 
tions provided that— 

1. The organizational framework of 
TSUS should be adopted as the basis for 
the enumeration of the export schedule 

2. The review' and development of an 
enumeration should take* into account 
the current import, production, and ex¬ 
port product classes, with the primary 
aim of obtaining comparability at a com¬ 
mon leveL 

3. Changes may be proposed to any 
system, including combinations, subdivi¬ 
sions. and modifications of existing lan¬ 
guage and content. In particular, con¬ 
sideration should be given to updating 
of definitions and terms to make them 
more reflective of current practice in the 
trade. It must be borne in mind tliat the 
TSUS structure and detail are legally 
based. Therefore, the enumeration 
should consist of Individual TSUSA clas¬ 
sifications. or combinations of individual 
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TSUSA classifications (current or as pro¬ 
posed by this program). since this Is the 
only way to attain comparability to the 
relatively rigid classifications of Imports. 
Combinations may be made of commodi¬ 
ties falling in different TSUS classes, if 
necessary, as long as they consist of ag¬ 
gregations of individual TSUSA clas¬ 
sifications. 

Continuing program for statistical an¬ 
notation. The establishment of an enum¬ 
eration for statistical purposes is. and 
should be looked upon as. a continuing 
program. It is intended that the initial 
modifications to the import, production, 
and export schedules will serve as a 
basis for further refinement and change. 
Modifications to each of the systems will 
be made from time to time to reflect 
changing statistical needs and also to 
improve the comparability of U.S. trade 
data with trade data reported by other 
countries on the basis of the Stand¬ 
ard International Trade Classification 
(SITC). The publication of trade data 
by the Department of Commerce on the 
basis of the SITC will continue. 

Modifications to the Tariff Schedules 
of the United States. Any proposals to 
modify the TSUS (other than statistical 
annotations thereto) could not be im¬ 
plemented without legislative approval. 
After comments have been recovered and 
reviewed, consideration may then be 
given to the extent of. and need for, 
amendatory legislation. 

Comments 5 y interested parties . Over 
the next several months further prelimi¬ 
nary drafts will be released for public 
comment and consideration. Interested 
parties are invited to comment on all 
aspects of the comparability program. 
Specific recommendations and proposals 
are invited with respect to the extent to 
which the drafts would—Recognize the 
specific needs of users of statistics; facil¬ 
itate economic analysis: reflect sound 
principles of commodity identification 
and specifications; and impose undue 
reporting burdens for business estab¬ 
lishments. 

We would also welcome comments with 
respect to modifications which would 
provide greater comparability with the 
SITC (revision 2). 

Copies of the drafts are available from 
tho Chief, Industry and Commodity 
Classification Branch. Economic Surveys 
Division. U.S. Bureau of the Census, 
Washington. D.C. 20233. 

Written comments should be submit¬ 
ted at the earliest practicable date, but, 
to be assured of consideration, not later 
than 60 days after release of the drafts. 
Such statements should be submitted to 
the Chief, Industry and Commodity 
Classification Branch, at the address 
shown above. 

Issued: February 8.1977. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary . 

|FR Doc.77-4380 Piled 2-10-77:8:45 am) 


NOTICES 

DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
M.D. PHARMACEUTICAL, INC. 

Application for Controlled Substances 

Section 303(a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 823(a) (D) states: 

The Attorney General shaU register an 
applicant to manufacture controlled sub¬ 
stances in schedule I or II if he determine* 
that such registration Is consistent with the 
public interest and aith United States ob¬ 
ligations under International treaties, con¬ 
ventions, or protocols In effect on the effec¬ 
tive date of this part. In determining the 
public interest, the following factors shall be 
considered: 

(1) maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance in 
schedule I or II compounded therefrom into 
other than legitimate medical, scientific, re¬ 
search, or industrial channels, by limiting tho 
Importation and bulk manufacture of such 
controlled substances to a number of estab¬ 
lishments which can produce an adequate 
and uninterrupted supply of these substances 
under adequately competitive conditions for 
legitimate medical, scientific, research, and 
Industrial purposes; 

Pursuant to 8 1301.43 of Title 21 of the 
Code of Federal Regulations (CFR), no¬ 
tice is hereby given that on January 17. 
1977, MD. Pharmaceutical. Inc., 3501 
West Garry Avenue, Santa Ana, CA 
92704. made application to the Drug En¬ 
forcement Administration to be regis¬ 
tered as a bulk manufacturer of the basic 
class of controlled substances listed 
below: 


Drug: Schedule 

Diphenoxylate... II 


Methylphenldate_„__ II 

Pursuant to section 301 of the Con¬ 
trolled Substances Act (21 U.S.C. 821), 
and in accordance with 21 CFR 1301.43 
(a), notice Is hereby given that the above 
firm has made application to the Drug 
Enforcement Administration to be reg¬ 
istered as a bulk manufacturer of the 
basic class of controlled substances in¬ 
dicated. and any other such person, and 
any existing registred bulk manufacturer 
of the above substances may file writ¬ 
ten comments on or objections to the is¬ 
suance of such registration and may. at 
the same time, file a written request for 
a hearing on the application in accord¬ 
ance with 21 CFR 1301.54 in such form 
as prescribed by 21 CFR 1316.47. Such 
comments, objections and requests for 
a hearing may be filed no later than 
March 16, 1977. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative, Office of Chief Counsel. 
Drug Enforcement Administration, 
Room 1203, 1405 Eye Street, NW.. Wash¬ 
ington. D.C. 20537. 

Dated: February 4. 1977. 

Donald E. Miller. 

Acting Deputy Administrator , 
Drug Enforcement Administration. 

(PR Doc.77-4410 Filed 2-10-77:8:45 am] 
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PHILADELPHIA SEED CO. ET AL. 

Importer of Controlled Substances 
Registration 

By Notice dated December 17, 1976. 
and published in the Federal Register 
on December 29, 1976; (41 FR 56737). 
Philadelphia Seed Company. Chemical 
& Gravers Roads, Plymouth Meeting, 
Pennsylvania 19462, made application to 
the Drug Enforcement Administration to 
be registered as an importer of mari¬ 
huana. a basic class of controlled sub¬ 
stance listed in schedule I. for the im¬ 
portation of seed only, to be rendered 
non-viable for use in feed. 

No comments or objections have been 
received. Also, the criteria of section 1002 
<a>(2)<B> of the CSA has been met In 
that there are no registered domestic 
manufacturers of marihuana seed. 
Therefore pursuant to section 1008, Title 
in of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
in accordance with 21 CFR 1311.42, the 
above firm Is granted registration as an 
importer of marihuana, as specified 
above. 

Dated: February 4, 1977. 

Donald E. Miller, 

Acting Deputy Administrator, 
Drug Enforcement Administration . 

[Fit Doc.77-4409 Filed 2-10-77;8:45 am] 


MERCK CHEMICAL MANUFACTURING 

Application for Controlled Substances 

Section 303(a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 U-S.C. 823(a) (1)) states: 

The Attorney General shall register an ap¬ 
plicant to manufacture controlled substanoea 
In schedule I or n If he determines that such 
registration Is consistent with the public In¬ 
terest and with United States obligations 
under international treaties, conventions, or 
protocols In effect on the effective date of this 
part. In determining the public Interest, the 
following factors shall be considered: 

(!) Maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance In 
schedule I or II compounded therefrom into 
other than legitimate medical, scientific, re¬ 
search. or Industrial channels, by limiting tho 
Importation and bulk manufacture of such 
controlled substances to a number of estab¬ 
lishments which can produce an adequate 
and uninterrupted supply of these sub¬ 
stances under adequately competitive con¬ 
ditions for legitimate medical, scientific, re¬ 
search. and industrial purposes; 

Pursuant to § 1301.43 of Title 21 of the 
Code of Federal Regulations (CFR), 
notice is hereby given that on Decem¬ 
ber 22. 1976, Merck It Co., Inc., Dept. A. 
Bldg. No. 19, Merck Chemical Manufac¬ 
turing Division, Lincoln Ave., Rahway. 
NJ 07065, made application to the Drug 
Enforcement Administration to be 
registered as a bulk manufacturer of the 
basic class of controlled substances listed 
below: 
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Drug: ScAcdufe 

Apomorphlne_— It 

Codeine -——--— II 

Ethyl morphine_ II 

Hydrocodone .. H 

Morphine __-__ II 

Thebnlno__ r - II 

Cocaine_-___...._ II 

Anllerldine_..._........ II 


Pursuant to section 301 of the Con¬ 
trolled Substances Act (21 U.S. C. 821), 
and in accordance with 21 CFR 1301.43 
(a). notice is hereby given that the above 
firm has made application to the Drug 
Enforcement Administration to be reg¬ 
istered as a bulk manufacturer of the 
basic class of controlled substances indi¬ 
cated. and any other such person, and 
any existing registered bulk manufac¬ 
turer of the above substances may file 
written comments on or objections to the 
issuance of such registration and may, at 
the same time, file a written request for 
a hearing on the application in accord¬ 
ance with 21 CFR 13 01,54 in such form 
as prescribed by 21 CFR 1316.47. Such 
comments, objections and requests for a 
hearing may be filed no later than 
March 16,1977. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative, Office of Chief Counsel, 
Drug Enforcement Administration, Room 
1203. 1405 Eye Street, N.W.. Washington, 
DC. 20537. 

Dated: February 4. 1977. 

Donald E. Miller. 

Acting Deputy Administrator. 

Drug Enforcement Administration. 

|FR Doc.77-4408 Filed 2-10-77;8:45 &m| 


| Docket No. 76-4 J 

REED ALBERT SHANKWILER. D O. 

Revocation of Registration 

On January 8. 1976, the then Acting 
Administrator of the Drug Enforcement 
Administration (DEA> directed to Reed 
Albert Shankwilcr, D.O. (hereinafter 
•’Respondent*'). of Detroit. Michigan, an 
Order to 8how Cause as to why Re¬ 
spondent's DEA Certificate of Registra¬ 
tion, AS2767309, should not be revoked 
for reason that on November 6, 1975, 
in the United States District Court for 
the Eastern District of Michigan. Re¬ 
spondent was convicted of dispensing 
Schedule II controlled substances in 
violation of 21 U.S.C. 841(a) (1), a felony 
relating to the distribution of controlled 
substances. Subsequently. Respondent 
requested a hearing on the Order to 
Show Chuse. 

On March 30, 1976, following the fil¬ 
ing of written prehearing statements, a 
prehearing conference was held by tele¬ 
phone with the Administrative Law 
Judge and counsel for the Respondent 
and the Government participating. Dur¬ 
ing the prehearing proceedings, the 
Government asserted an additional ba¬ 
sis for the revocation of Respondent’s 
registration, namely, that Respondent’s 
license to practice as an osteopath had 
been revoked by the Michigan authori¬ 


ties. Accordingly, in his Prehearing Rul¬ 
ing issued on April 1, 1976, the Admin¬ 
istrative Law Judge identified as the 
first issue to be considered in this mat¬ 
ter. ’’whether, based on the record as a 
whole and in the exercise of the discre¬ 
tion committed to the Attorney General 
by 21 U.S.C. 824. and redelegated to the 
Administrator of Drug Enforcement Ad¬ 
ministration • 4 *, the Administrator 
should revoke (Respondents registra¬ 
tion.) for reason that on November 6. 

1975, • • • Respondent was convicted 
of dispensing a Schedule n controlled 
substance in violation of 21 U.S.C. 841 
(a)(1), a felony * • •, and for further 
reason that on or about February 17, 

1976. the State of Michigan Osteopathic 
Medical Board revoked Respondent’s li¬ 
cense to practice in the State of Michi¬ 
gan and thereby revoked his State au¬ 
thority to dispense, prescribe, admin¬ 
ister or otherwise handle controlled 
substances.” 

The Prehearing Ruling also noted that 
the Respondent admitted that he had 
been convicted on the aforementioned 
date and that his license to practice in 
the State of Michigan had been revoked. 

On September 8, 1976. in the United 
8tates Tax Court Courtroom. Detroit, 
Michigan, the hearing in this matter 
was held, the Honorable Francis L. 
Young, Administrative Law Judge, pre¬ 
siding. The Respondent personally ap¬ 
peared and testified, and was repre¬ 
sented by counsel. On January 19. 1977, 
Judge Young certified to the Adminis¬ 
trator. pursuant to 21 CFR 1316.65, the 
record of the proceedings in this matter 
together with his recommended findings 
of fact and conclusions o t law, and his 
recommended decision. The Adminis¬ 
trator, pursuant to 21 CFR 1316.66. 
hereby published his final order In this 
proceeding based upon the findings of 
fact and conclusions of law set forth 
below. 

The Administrative Law Judge found 
that since 21 U.S.C. 822(e) requires a 
separate registration at each principal 
place of business or professional practice 
where the applicant manufactures, dis¬ 
tributes, or dispenses controlled sub¬ 
stances; and since the subject registra¬ 
tion was issued to the Respondent in the 
State of Michigan, in which State Re¬ 
spondent is admittedly no longer per¬ 
mitted to practice; and since 21 U.S.C. 
823(f) provides, in pertinent part, that 
practitioners shall be registered to dis¬ 
pense controlled substances if they are 
authorized to dispense under the law 
of the State in which they practice; 
Judge Young concluded that the Re¬ 
spondent no longer qualifies for regis¬ 
tration as a practitioner in Michigan 
and that, therefore, the subject reg¬ 
istration must be revoked if. indeed, it 
has not already terminated by opera¬ 
tion of law. 

Although he noted that evidence bear¬ 
ing on all of the issues was presented at 
the heax ing, Judge Young considered the 
loss of Respondent’s State license dis¬ 
positive of the entire matter. The Ad¬ 
ministrator adopts the AdminLstratJve 


Law Judge’s findings with respect to the 
revocation of Respondent’s license to 
practice as an osteopath in Michigan, as 
well as his conclusion that this finding 
requires that Respondent’s DEA registra¬ 
tion. issued to him in Michigan, be re¬ 
voked. 

However, as Judge Young noted in his 
Prehearing Ruling, there was another 
basis upon which revocation of this regis¬ 
tration was sought. That separate ground 
was Respondent’s conviction of a felony 
relating to the distribution of controlled 
substances. 21 U.S.C. 824(a) <2) provides, 
in pertinent part, that a “registration 
• • • may be suspended or revoked • • • 
upon a finding that the registrant has 
been convicted of a felony under • • 4 
I trie 1 law of the United States, or any 
State, relating to any (controlled sub¬ 
stance).** The transcript of the hearing 
in this matter contains in considerable 
detail, the circumstances of the investi¬ 
gation which resulted in Respondent’s 
indictment by a Grand Jury In the East¬ 
ern District of Michigan. It is clearly 
shown that Respondent entered a plea 
of guilty to one of the two counts upon 
which he w^ indicted and that a con¬ 
viction followed that plea. The Admin¬ 
istrator finds that Respondent was in 
fact convicted of a felony relating to con¬ 
trolled substances, tliat Ls, a violation of 
21 U.S.C. 841 < a) (1), and that, therefore, 
his registration is subject to suspension 
or revocation pursuant to 21 U.S.C. 824 
(a)(2). The Administrator further finds 
and concludes, that based upon the en¬ 
tirety of this record, such conviction re¬ 
sulted from the Respondent's prescribing, 
dispensing or distributing Schedule II 
controlled substances without any legiti¬ 
mate medical need or purpose, and that 
such conviction is equally as dispositive 
of this matter as is the revocation of 
Respondent’s State license. 

Having reviewed the record of this 
proceeding in its entirety, and having 
concluded that the subject registration 
should be revoked for reason that the 
Respondent has been convicted of a 
felony relating to controlled substances, 
and for reason that Respondent's au¬ 
thority to engage in the dispensing of 
controlled substances under State law' 
has been terminated by the appropriate 
licensing Board of the State of Michigan, 
it is the Administrator's decision that 
said Registration should be revoked pur¬ 
suant to 21 U.8.C. 824(a)(2) and 21 
U.S.C. 824(a)(3). 

Accordingly, pursuant to the authority 
vested in the Attorney General, and re- 
dclegated to the Administrator of the 
Drug Enforcement Administration, the 
Administrator hereby orders tliat the 
Certificate of Registration. AS2767309. 
previously issued to Reed Albert 8hank- 
wller. D.O., be, and it hereby is, revoked, 
effective immediately. 

Dated: February 4, 1977, 

Peter B. Bensinger. 

Administrator. 

|FR Doc.77-44i 1 Filed 2-10-77;8:45 am] 
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DEPARTMENT OF LABOR 

Employment and Training Administration 

FEDERAL ADVISORY COUNCIL ON 
UNEMPLOYMENT INSURANCE 

Meeting 

A meeting of the Federal Advisory 
Council on Unemployment Insurance 
will be held on March 3, 1977, starting 
at 9:00 a.m. and adjourning at approxi¬ 
mately 4:30 p.m. Meeting location will 
be the Hyatt Regency Hotel, which is lo¬ 
cated at 400 New Jersey Avenue, N.W.. 
Washington, D.C. 

The agenda is as follows: 

9 a m. Meeting convenes 

9:30 am_Introduction of the Secretary 

of Labor, Under Secretory of 
Labor, and ABHlatant Secre¬ 
tary for Employment and 
Training. 

9:45 a m-Remarks. 

10:30 a.m_Development in the Federal- 


State UI System, Lawrence E. 
Weatherford, Jr., Adminis¬ 
trator, Unemployment In¬ 
surance Service. 

11 aon_ Report of the Research Sub¬ 

committee of FAC on UI. Dr. 
Raymond Munts. 

13 m.- Lunch. 

1 pm_ Coverage of agricultural labor. 


Loan forgiveness. 

Eligibility of pensioners for 
UI. 

Employment-related legisla¬ 
tion being considered by 
Congress. 

2:15 p.m.... Business meeting. 

4:30 p.m_ Adjournment. 

Members of the public are invited to 
attend the proceedings. Written data, 
views, or arguments pertaining to the 
agenda must be received by the Council's 
Executive Secretary prior to the meeting 
date. Twenty copies are needed for dis¬ 
tribution to tlie members and for inclu¬ 
sion in the meeting minutes. 

Telephone inquiries and communica¬ 
tions concerning this meeting should be 
directed to: 

Mrs. PhyUls Flneahribcr, Executive Secretary, 
Federal Advisory Council on Unemploy¬ 
ment Insurance. Room 7000, Patrick Henry 
Building. 60! D Street. N.W., Washington, 
D.C. 20213. 

Mrs. Fineshriber's telephone number is 
Area Code 202-376-7034. 

Signed at Washington. D.C., this 3rd 
clay of February 1977. 

William B. Hewitt. 

Acting Assistant Secretary for 
Employment and Training. 
|FR Doc.17-4336 Filed 2-10-77,8:45 amj 


FEDERAL SUPPLEMENTAL BENEFITS 
(EMERGENCY UNEMPLOYMENT 
COMPENSATION) 

Availability of Federal Supplemental 
Benefits in the State of Idaho 

This notice announces the beginning 
of a new' Federal Supplemental Benefit 
Period in the State of Idaho, effective 
February* 6. 1977. 

Background 

The Emergency Unemployment Com¬ 
pensation Act of 1974 ^Public Law 93- 


572, enacted December 31, 1974) (the 
Act) created a temporary program of 
supplementary unemployment benefits 
(referred to as Federal Supplemental 
Benefits) for unemployed individuals 
who have exhausted their rights to regu¬ 
lar and extended benefits under State 
and Federal unemployment compensa¬ 
tion laws. Federal Supplemental Benefits 
are payable during a Federal Supple¬ 
mental Benefit Period in a State which 
has entered into an Agreement under the 
Act with the United States Secretary of 
Labor. A Federal Supplemental Benefit 
Period is triggered on in a State when 
unemployment in the State or in the 
State and the nation reaches the high 
levels set in the Act. During a Federal 
Supplemental Benefit Period the maxi¬ 
mum amount of Federal Supplemental 
Benefits which are payable to eligible in¬ 
dividuals will be up to 13 weeks or 26 
weeks, depending upon the level of the 
rate of insured unemployment In the 
State. 

There is a Federal Supplemental Bene¬ 
fit “on" indicator in a State for a week 
if the United States Secretary of Labor 
determines with respect to the State that, 
(a) there is a State or National “on" 
indicator for the week, as determined for 
the purposes of payment of extended 
benefits under the Federal-State Ex¬ 
tended Unemployment Compensation Act 
of 1970, as amended, and (b) the em¬ 
ployment security agency' of the State 
has determined that the average rate of 
insured unemployment in the State for 
the period consisting of that week and 
the immediately preceding twelve weeks 
equalled or exceeded 5.0 percent. The 
Federal Supplemental Benefit Period ac¬ 
tually begins with the third week fol¬ 
lowing the week for which there is an 
“on" indicator, and lasts for a minimum 
period of not less than 26 weeks. 

Similarly, an "off" indicator ending a 
Federal Supplemental Benefit Period oc¬ 
curs in a week when the Secretary of 
Labor determines that the average rate 
of insured unemployment (as determined 
by the State employment security 
agency) for the period consisting of that 
week and the immediately preceding 
twelve weeks is less than 5.0 percent. The 
Federal Supplemental Benefit Period ac¬ 
tually ends with the third week after the 
week in which there is an "off" indicator, 
but not earlier than the end of the 
twenty-sixth week of the period. 

Determination of "On** Indicator 

The Secretary of Labor has determined 
under section 203(d) of the Federal- 
State Extended Unemployment Compen¬ 
sation Act of 1970, as amended, and 20 
CFR 615.13'a>, (TiUc 20 of the Code of 
Federal Regulations, section 615.13(a)), 
that there is a National "on" indicator in 
effect which is applicable to every State, 
as announced in the notice published in 
the Federal Register on February 21, 
1975, at 40 FR 7722. The employment 
security agency of the State of Idaho has 
determined under the Act and 20 CFR 
618.19(a) (2) (published in the Federal 
Register on March 23, 1976, at 41 FR 
12151,12157) that the average rate of in¬ 
sured unemployment in the State for the 


period consisting of the week ending on 
January 22. 1977, and the immediately 
preceding twelve weeks equalled or ex¬ 
ceeded 5.0 percent. 

Therefore, I have determined in ac¬ 
cordance with the Act and 20 CFR 618.19 
(a), and as authorized by the Secretary 
of Labor’s Order 4-75. dated April 16. 
1975 (published in the Federal Register 
on April 28. 1975. at 40 FR 18515). that 
there was a Federal Supplemental Bene¬ 
fit "on" indicator in the State of Idaho 
for the week ending on January 22. 1977. 
and that a Federal Supplemental Bene¬ 
fit Period therefore commenced in that 
State with the week beginning on Feb¬ 
ruary 6. 1977. 

Information for Claimants 

There will be a 5-per centum period 
in effect in the new Federal Supple¬ 
mental Benefit Period, commencing at 
the beginning of the new period. During 
the 5-per centum period an individual 
w’ho is eligible for Federal Supplemental 
Benefits will be entitled to a maximum 
amount of up to 13 times the Individual's 
weekly benefit amount, or, if loss, the 
balance in the individual's Federal Sup¬ 
plemental Benefit Account. 

In the event that a 6-pcr centum pe¬ 
riod subsequently takes effect in the new 
Federal Supplemental Benefit Period, be¬ 
cause the rate of Insured unemployment 
in the State has risen to an average of 
6.0 percent or more over a period of thir¬ 
teen weeks, the maximum amount of 
Federal Supplemental Benefits payable 
to an eligible individual w r ill increase. In 
that event, as the Act now provides, an 
eligible individual will be entitled to a 
maximum amount of Federal Supple¬ 
mental Benefits of up to 26 times the 
individual's weekly benefit amount, or. 
if less, the balance in the individual's 
Federal Supplemental Benefit Account 

The State employment security agency 
will furnish a written notice of potential 
entitlement to Federal Supplemental 
Benefits to each individual who is an 
“exhaustee" (as defined in the Act and 
20 CFR 618.5) of regular and extended 
benefits payable under State and Federal 
unemployment compensation law’s, and 
to each individual who has a previously 
established Federal Supplemental Bene¬ 
fit Account in which there is any balance 
as of the beginning of the new Federal 
Supplemental Benefit Period. The State 
employment security agency also will 
furnish a written notice to each individ¬ 
ual for whom a Federal Supplemental 
Benefit Account has been established, of 
the beginning or ending of a 6-per cen¬ 
tum period in the new Federal Supple¬ 
mental Benefit Period, or of any change 
in the Act, and the effect on the individ¬ 
ual's entitlement to Federal Supplemen¬ 
tal Benefits. 

Persons who believe they may be en¬ 
titled to Federal Supplemental Benefits 
in the State of Idaho, or who wish to in¬ 
quire about their rights under this pro¬ 
gram, should contact the nearest State 
Employment Office of the Idaho Depart¬ 
ment of Employment in their locality. 
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Signed at Washington, D.C.. on Febru¬ 
ary 7, 1977. 

William B. Hewitt, 

Acting Assistant Secretary for 
Employment and Training . 

|PB Doc.77—4386 Filed 2-10~77;8:45 am) 


FEDERAL SUPPLEMENTAL BENEFITS 
(EMERGENCY UNEMPLOYMENT 
COMPENSATION) 

Availability of Federal Supplemental 
Benefits in the State of Kentucky 

Tliis notice announces the beginning 
of a new Federal Supplemental Benefit 
Period in the State of Kentucky, effec¬ 
tive February 6, 1977. 

Background 

The Emergency Unemployment Com¬ 
pensation Act of 1974 < Public Law 93- 
572, enacted December 31. 1974) (the 
Act) created a temporary program of 
supplementary unemployment benefits 
(referred to as Federal Supplemental 
Benefits’ for unemployed individuals 
who have exhausted their rights to reg¬ 
ular and extended benefits under State 
and Federal unemployment compensa¬ 
tion laws. Federal Supplemental Benefits 
are payable during a Federal Supple¬ 
mental Benefit Period in a State which 
hiiA entered into on Agreement under the 
Act with the United States Secretary of 
Labor. A Federal Supplemental Benefit 
Period Is triggered on in a State when 
unem ployment In the State or in the 
State and the nation reaches the high 
levels set in the Act. During a Federal 
Supplemental Benefit Period the maxi¬ 
mum amount of Federal Supplemental 
Benefits which are payable to eligible in¬ 
dividuals will be up to 13 weeks or 26 
weeks, depending upon the level of the 
rate of insured unemployment In the 
State 

There is a Federal Supplemental Bene¬ 
fit “on” indicator in a State for a week 
if the United States Secretary of Labor 
determines with reepect to the State that, 
(a) there is a State or National “on" in¬ 
dicator for the week, as determined for 
the purposes of payment of extended 
benefits under the Federal-State Extend¬ 
ed Unemployment Compensation Act of 
1970. as amended, and (b) the employ¬ 
ment security agency of the State Tiaa 
determined that the average rate of in¬ 
sured unemployment in the State for the 
period consisting of that week and the 
immediately preceding twelve weeks 
equalled or exceeded 5.0 percent. The 
Federal Supplemental Benefit Period act¬ 
ually begins with the third week follow¬ 
ing the week for which there is an “on* 
indicator, and lasts for a minimum pe¬ 
riod of not less than 26 weeks. 

Similarly, an “off'* indicator ending a 
Federal Supplemental Benefit Period oc¬ 
curs in a week when the Secretary of La¬ 
bor determines that the average rate of 
insured unemployment (as determined by 
the State employment security agency) 
for the period consisting of that week and 
the immediately' proceeding twelve weeks 
is less than 5.0 percent The Federal Sup¬ 
plemental Benefit Period actually ends 


with the third week after the week in 
which there is on “off” indicator, but not 
earlier than the end of the twenty-sixth 
week of the period. 

Determination op "On** Indicator 

The Secretary of Labor has determined 
under section 203 <d> of the Federal- 
State Extended Unemployment Compen¬ 
sation Act of 1970. as amended, and 20 
CFR 615.13(a), Tide 20 of the Code of 
Federal Regulations, section 615.13(a)). 
that there is a National “on" indicator in 
effect which is applicable to every State, 
as announced in the notice published in 
the Federal Register on February 21, 
1975. at 40 FR 7722. The employment se¬ 
curity agency of the State of Kentucky 
has determined under the Act and 20 
CFR 618.19(a) (2) (published in the Fed¬ 
eral Register on March 23, 1976, at 41 
FR 12151, 12157) that the average rate 
of insured unemployment in the State 
for the period consisting of the week end¬ 
ing on January 22,1977, and the immedi¬ 
ately preceding twelve weeks equalled or 
exceeded 5.0 percent. 

Therefore. I have determi ned in ac¬ 
cordance with the Act and 20 CFR 618.19 
(a), and as authorized by the Secretary 
of Labor’s Order 4-75, dated April 16. 
1975 < published in the Federal Recister 
on April 28. 1975, at 40 FR 18515). that 
there was a Federal Supplemental Bene¬ 
fit “on” indicator in the State of Ken¬ 
tucky for the week ending on January 22. 
1977, and that a Federal Supplemental 
Benefit Period therefore commenced in 
that State with the week beginning on 
February 6, 1977. 

Information for Claimants 

There will be a 5-per centum period in 
effect in the new Federal Supplemental 
Benefit Period, commencing at the be¬ 
ginning of the new period. During the 
5-per centum period an Individual who 
is eligible for Federal Supplemental 
Benefits will be entitled to a maximum 
amount of up to 13 times the individual's 
weekly benefit amount, or. if less, the 
balance in the individual's Federal Sup¬ 
plemental Benefit Account. 

In the event that a 6-per centum pe¬ 
riod subsequently takes effect in the new 
Federal Supplemental Benefit Period, be¬ 
cause the rate of insured unemployment 
in the State has risen to an average of 
6.0 percent or more over a period of 
thirteen weeks, the maximum amount 
of Federal Supplemental Benefits pay¬ 
able to an eligible individual will in¬ 
crease. In that event, as the Act now 
provides, an eligible individual will be 
entitled to a maximum amount of Fed¬ 
eral Supplemental Benefits of up to 26 
times the individual's weekly benefit 
amount, or, if less, the balance in the 
individual's Federal Supplemental Bene¬ 
fit Account. 

The State employment security agency 
will furnish a written notice of poten¬ 
tial entitlement to Federal Supplemental 
Benefits to each individual who is an 
“e xhaus ted (as defined in the Act and 
20 CFR 618.5) of regular and extended 
benefits payable under State and Fed¬ 
eral unemployment compensation laws. 


and to each individual who has a pre* 
vlously established Federal Supplemen¬ 
tal Benefit Account in which there is any 
balance as of the beginning of the new 
Federal Supplemental Benefit Period 
The State employment security agency 
also will furnish a written notice to each 
individual for whom a Federal Supple¬ 
mental Benefit Account has been estab¬ 
lished, of the beginning or ending of a 
6-per centum period in the new Federal 
Supplemental Benefit Period, or of any 
change in the Act. and the effect on the 
individual's entitlement to Federal Sup¬ 
plemental Benefits. 

Persons who believe they may be en¬ 
titled to Federal Supplemental Benefits 
in the State of Kentucky, or who wish to 
inquire about their rights under thte 
program, should contact the nearest 
State Employment Office of the Ken¬ 
tucky Department for Human Resources 
in their locality. 

Signed at Washington, D.C., on Feb¬ 
ruary 7. 1977. 

William B. Hewitt, 

Acting Assistant Secretary for 
Employment and Training. 

|FR Doc.77-4387 Piled 2-10-77;8:45 am) 


EMPLOYMENT TRANSFER AND BUSINESS 

COMPETITION DETERMINATIONS UN 

DER THE RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the at¬ 
tachment have applied to the Secretary 
of Agriculture for financial assistance 
in the form of grants, loans, or loan 
guarantees in order to establish or im¬ 
prove facilities at the locations listed 
for the purposes given in the attached 
list. The financial assistance would be 
authorized by the Consolidated Farm 
and Rural Development Act. as amend¬ 
ed. 7 U.S.C. 1924(b), 1932. or 1942(b). 

The Act requires the Secretary of La¬ 
bor to determine whether such Federal 
assistance is calculated to or is likely 
to result in the transfer from one area 
to another of any employment or busi¬ 
ness activity provided by operations of 
the applicant It Ls permissible to assist 
the establishment of a new branch, af¬ 
filiate or subsidiary, only if this will not 
result in increased unemployment in the 
place of present operations and there is 
no reasbn to believe the new facility Is 
being established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines 
that it is calculated to or is likely to 
result in an increase in the production 
of goods, materials, or commodities, or 
the availability of services or facilities 
in the area, when there is not sufficient 
demand for such goods, materials, com¬ 
modities. services, or facilities to em¬ 
ploy the efficient capacity of existing 
competitive commercial or industrial en¬ 
terprises, unless such financial or other 
assistance will not have an adverse effect 
upon existing competitive enterprises in 
the area. 
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The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining wheth¬ 
er the applications should be approved 
or denied* the Secretary will take Into 
consideration the following factors: 

1. The overall employmnt and unem¬ 
ployment situation in the local area in 
which the proposed facility will be 
located. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market* with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competition 
is a factor). 


5. In the case of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of such 
new facilities on other existing plants 
or facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 

Deputy Assistant Secretary for Employ¬ 
ment and Training. 601 D St,. NW. Washing¬ 
ton, D.C. 20213. 

Signed at Washington. D.C. tills 
Eighth day of February. 1977. 

William B. Hewitt* 

Acting Assistant Secretary for 
Employment and Training. 


Application* received during the ireck rtiding fYb. j, /077 


Kiime of applicant Location of suterpefae Principal product or Activity 


Torrcfaccion Cafe Cfcallto*. Tnc . dales. P.R... .. Toffee mill. 

Biomedical L«1 ►oratories, Inc . Hurliiiffton* Provide* profwtkm.il anulytk’ or dURnartic xenr- 

ices to two n»edtcaJ iiroJeiirioii. 

FttfdcespMvre To., Inc..Prosperity. .MsnubicUirtnjt of Industrial fU>cr«lu*s products. 

Bear Hybrid Coni Co„ Inc.. Decatur, 111...Production and processing of seed com. 

Minnesota Valley Sugar Cooperative.Appleton* Minn_ . Manufacturing of sugar.* 

Yogi Cos., luc... .. Dccntur* Ind.. Manufacturing and installation ©f precast eon- 

creto products. 

U.8. Window Co. ... llnrlit*TWL.....Manufacturing of aluminum windows and 

camper iltells. 

W.M.M.R. International, Inc,, and Clonralr*, and Mexia, Manufacturing of fcdwicttti*d piping and *truc- 

: ' . tunil steel. 

Smith Jones Inc. . Kellogg. Iowa.Manufacturing of machine parts and usw’inbliefL 

Modem Marine Manulacturing . Richland, Mo. . . Manufacturing of motor yachts. 

FoxAre Inc.. . _8tafford, Arix.._Canning of poultry products. 

SOW A & Sons, Inc._ _Woodbum, Oreg.. Manufocuuinc of steel forging*. 


|FR Doc.77 -4428 Filed 2-10-77:8:45 am] 


Occupational Safety and Health 
Administration 

NATIONAL ADVISORY COMMITTEE ON 
OCCUPATIONAL SAFETY AND HEALTH 

Meeting 

Notice is hereby given that the Na¬ 
tional Advisory Committee on Occupa¬ 
tional Safety and Health (NACOSH) will 
meet on February 24 and 25, 1977 in 
Conference Room B, Departmental Audi¬ 
torium, between 12th and 14th Streets 
on Constitution Avenue, NW, Washing¬ 
ton* D.C. 

The National Advisory Committee was 
established under section 7(a) of the 
Occupational Safety and Health Act of 
1970 to advise the Secretary of Labor 
and the Secretary of Health* Education, 
and Welfare on matters relating to the 
administration of the Act. 

The meeting will begin at 9 a.m. The 
public is invited to attend. Agenda items 
will include an update of OSHA and 
NIOSH activities and action on reports 
from the subgroups. 

For additional information contact: 

J. Good el I, Chief* Committee Management 
Office* Occupational Safety and Health Ad¬ 
ministration. Department of labor—OSHA, 
Room N-3635, Third Street and Constitu¬ 
tion Avenue. NW., Washington, D.O. 20210; 
Phone: 202-523-8024. 

Any written data or views concerning 
these agenda items or suggestions for 
future agenda items which are received 
by the Committee Management Office 


before the meeting, preferably with 20 
copies, will be presented to the Commit¬ 
tee and Included in the official record of 
the meeting. 

Anyone wishing to make an oral pre¬ 
sentation should notify the Committee 
Management Office before the meeting. 
The request should state the amount of 
time desired, the capacity In which the 
person will appear, and a brief outline 
of the content of the presentation. Oral 
presentations will be scheduled at the 
discretion of the Chairman, depending 
on the extent to which time permits. 

Official records of the meeting will be 
available for public inspection at the 
above address. 

Signed at Washington, D.C,, this 7th 
day of February, 1977. 

J. ‘Goodell, 
Executive Secretary. 

Note; TfaU document is republished with¬ 
out change from the issue of Feb. 9, 1977. 

|FR Doc.77-4363 Filed 2-8-77:10:02 am] 


Office of the Secretary 

ITA-W-15331 

A.R.A. SERVICES OF SOUTHERN 
WISCONSIN, KENOSHA, WISCONSIN 

Negative Determination Regarding Eligi¬ 
bility to Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 


Labor herein presents the results of TA¬ 
W-1533: investigation regarding certifi¬ 
cation of eligibility to apply for adjust¬ 
ment assistance as prescribed in section 
222 of the Act. 

The investigation was initiated on De¬ 
cember 30. 1976 in response to a worker 
petition received on December 30. 1976 
which was filed on behalf of workers 
and former workers providing vending 
machine food sendees at A.R.A. Services 
of Southern Wisconsin, Kenosha, Wis¬ 
consin. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 18. 1977 (42 FR 3364). No public 
hearing w f as requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of A.R.A. Serv¬ 
ices of Southern Wisconsin and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers* firm, or 
appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. 

If any of the above criteria is not satis¬ 
fied a negative determination must be 
made. 

A.R.A. Services of Southern Wisconsin 
does not produce an article within the 
meaning of Section 222(3) of the Act and 
this Department has already determined 
that the performance of services are not 
covered by the adjustment assistance 
program. See Notice of Determination in 
Pan American World Airways. Incor¬ 
porated (TA-W-153, 40 FR 54639). The 
only question in this case is whether 
American Motors Corporation* i.e.* a firm 
which produces an article, namely auto¬ 
mobiles and for whom the services Is 
provided, can be considered the “work¬ 
ers' firm". The Department has also pre¬ 
viously determined that an Independent 
firm for wliich such services are pro¬ 
vided cannot be considered the “work¬ 
ers* firm". See Notice of Determination 
in Nu-Car Driveaway, Incorporated i TA¬ 
W-393. 41 FR 12749). 

A JR .A. Food Services Company, a vend¬ 
ing machine food service company* was 
founded approximately 18 years ago 
with headquarters In Philadelphia, Penn¬ 
sylvania. The Kenosha, Wisconsin fa¬ 
cility consists of an office, warehouse, 
repair shop and commissary. A.R.A, Serv¬ 
ices of 8outhem Wisconsin handles in- 
plant feeding through vending machines 
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and cafeterias throughout Southern 
Wisconsin. 

One of A.R.A/s service contracts Is with 
American Motors Corporation at Its 
Kenosha. Wisconsin plant. A.R.A com¬ 
peted for available business in the South¬ 
ern Wisconsin area. 

Neither American Motors on one hand, 
nor AJl.A. on the other, is financially or 
otherwise involved in the business of the 
other. A.R.A. either owns or leases the 
facilities necessary to the operation of its 
business. 

The workers upon whose behalf tills 
petition was filed were hired and are paid 
by A.R.A. They are supervised by and 
subject to the control of A.R.A. personnel 
only. All employment benefits which they 
enjoy are provided and maintained by 
A.R A. 

Conclusion 

After careful review of the issues and 
facts involved, I have determined that 
services of the kind provided by A.R.A. 
Services of Southern Wisconsin. Keno¬ 
sha. Wisconsin are not “articles*' within 
the meaning of Section 222(3) of the 
Trade Act of 1974, and that American 
Motors Corporation cannot be considered 
the "workers* firm”. The petition for 
trade adjustment assistance Is. there¬ 
fore. denied. 

Signed at Washington, D.C. this 7th 
day of February 1977. 

James F. Taylor. 

Director , Office of Management , 
Administration and Planning. 

!FR Doc.77-4338 Filed 2-10-77;8:45 am) 


(TA-W-122!) 

BROWN SHOE CO.. CARUTHERSVILLE. 

MISSOURI 

Negative* Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1221: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in sec¬ 
tion 222 of the Act. 

The investigation was Initiated on No¬ 
vember 3. 1976 in response to a worker 
petition received on November 3. 1976 
which was filed by the Boot and Shoe 
Workers Union on behalf of workers and 
former workers producing women's shoes 
at the Caruthersville. Missouri plant of 
the Brown Shoe Company. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 19, 1976 (41 FR 51137). No pub¬ 
lic hearing w’as requested and none was 
held. Tlie information upon which the 
determination was made was obtained 
principally from officials of the Brown 
Shoe Company, Its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission and in¬ 
dustry analysts. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 


ance, each of the group eligibility re¬ 
quirements of Section 22 2 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* In the worker** firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed Im¬ 
portantly'’ means a cause which U important 
but not uece*3arlly more important than any 
other muse 

The Investigation lias revealed that 
the first and second criteria have not 
been met* 

Employment at the Caruthersville 
plant declined 3.2 percent from 1974 to 
1975, but increased 5 percent in the last 
six months of 1975 compared to the same 
period of 1974. Employment increased 
7.1 percent in the first nine months of 
1976 compared to the same period of 
1975. 

Sales.and production each Increased 
14 percent in the first nine months of 
1976 compared to the same period of 
1975. and increased 23 percent and 17 
percent, respectively, in the last six 
months of 1975 compared to the same 
period of 1974. 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that sales and production have not de¬ 
clined and that separations of workers 
have not occurred at the Caruthersville, 
Missouri plant of the Brown Shoe Com¬ 
pany as required for certification under 
Section 222 of the Trade Act of 1974. 
Therefore, certification of eligibility to 
apply for adjustment assistance is denied. 

Signed at Washington, D.C. this 7th 
day of February 1977. 

James F. Taylor. 

Director. Office of Management, 
Administration and Planning. 

(PR Doc.77-4369 Filed 2-10-77:8-4S am) 


(TA-W-1522I 

KENOSHA CARTAGE CO.. INC. 

KENOSHA, WISCONSIN 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with scctibn 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1522: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The Investigation was initiated on De¬ 
cember 27. 1976 in response to a worker 
petition received on December 27. 1976 


which w as filed on behalf of workers and 
former workers at the Kenosha, Wiscon¬ 
sin facility of Kenosha Cartage Com¬ 
pany. Incorporated who were engaged In 
providing transportation services to au¬ 
tomobile assembly plants. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 18. 1977 <42 FR 3374). No public 
hearing was requested and none was 
held. ’ 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Kenosha Cartage 
Company, Incorporated and Department 
files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

Cl) That a significant number or propor¬ 
tion of the worker* In the worker*' firm, or 
an appropralio subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely: 

(3) That article* like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the aeporaUona, or 
threat thereof, and to the decrease In Bale* 
or production. The term “contributed im¬ 
portantly” means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

If any of the above criteria is not sat¬ 
isfied a negative determination mast be 
made. 

Kenosha Cartage Company does not 
produce an article within the meaning of 
section 222(3) of the Act and this De¬ 
portment has already determined that 
the performance of services are not cov¬ 
ered by the adjustment assistance pro¬ 
gram. See Notice of Determination in 
Pan American World Airways. Incorpo¬ 
rated (TA-W-153, 40 FR 54639). The 
only question in this case is whether 
American Motors Corporation Le., a firm 
which produces an article, namely auto¬ 
mobiles, and for whom the service is pro¬ 
vided can be considered the “workers' 
firm*'. The Department has also previ¬ 
ously determined that an independent 
firm for which such services are pro¬ 
vided cannot be considered the "workers’ 
firm". See Notice of Determination in 
Nu-Car Driveaway, Incorporated <TA- 
W-393. 41 FR 127491. 

Kenosha Cartage is a transport busi¬ 
ness Incorporated in the state of Wiscon¬ 
sin and regulated by the state and the 
Interstate Commerce Commission. 

Neither American Motors, on the one 
hand, nor Kenosha Cartage, on the 
other, is financially or otherwise In¬ 
volved in the business of the other. Ke¬ 
nosha Cartage either owns or leases the 
facilities necessary to the operation of 
its business and owns or leases all its 
trucks and equipment. 
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The workers upon whose behalf tills 
petition was filed were hired and are 
paid by Kenosha Cartage personnel only. 
All employment benefits which they en¬ 
joy are provided and maintained by 
Kenosha Cartage. 

Conclusion 

After careful review of the issues and 
facts involved. I have determined that 
services of the kind provided by Kenosha 
Cartage. Incorporated. Kenosha Wis¬ 
consin are not "articles” within the 
meaning of section 222(3) of the Trade 
Act of 1974 and that American Motors 
Corporation cannot be considered the 
‘ workers' firm". The petition for trade 
adjustment assistance is, therefore, de¬ 
nied. 

Signed at Washington, DC, this 7th 
day of February 1977. 

James F. Taylor. 

Director, Office of Management, 
Administration and Planning. 

(FR Doc.77-4390 Piled 2-10-77:8:45 am| 


(TA-W-l.OOG] 

EVART PRODUCTS CO. 

Investigation Regarding Certification of 

Eligibility to Apply for Worker Adjustment 

Assistance 

On January 26. 1977 the Department 
of Labor received a petition dated Jan¬ 
uary 17, 1977 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
'“the Act”) on behalf of the workers 
and former workers of Evart Products 
Co.. Evart, Michigan, a wholly-owned 
subsidiary of American Motors Corp., 
Detroit Michigan (TA-W-1.606). Ac¬ 
cordingly. the Director. Office of Trade 
Adjustment Assistance. Bureau of In¬ 
ternational Labor Affairs, has Instituted 
an investigation as provided in Section 
221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is 
to determine whether absolute or rela¬ 
tive increases of Imports of articles like 
or directly competitive with various plas* 
tic components produced by Evart Prod¬ 
ucts Company or an appropriate subdi¬ 
vision thereof have contributed impor¬ 
tantly to an absolute decline in sales 
or production, or both, of such firm or 
s ubdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
Investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm Involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 
2. of the Act in accordance with the 
provisions of Subpart B of 29 CFR Part 
90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial Interest in the subject matter 
of the investigation may request a pub¬ 


lic hearing, provided such request is filed 
in writing with the Elector, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Feb¬ 
ruary 22, 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 22, 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. U.S. Department of Labor, 200 
Constitution Avenue NW„ Washington, 
D.C. 20210. 

Signed at Washington. D.C. this 26th 
day of January 1977. 

Marvin M. Poors, 
Director „ Office of Trade 
Adjustment Assistance. 

[PR Doc 77 4479 Filed 2-10-77:8:46 ami 


ITA-W-1,593] 

FRANKLIN STEEL CO. 

Investigation Regarding Certification of 

Eligibility to Apply for Worker Adjustment 

Assistance 

On December 7. 1976 the Department 
of Labor received a petition dated No¬ 
vember 1, 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the United Steelworkers 
of America on behalf of the w orkers and 
former workers of Franklin Steel Com¬ 
pany, Franklin, Pa., a wholly-owned 
subsidiary of B.W. Steel, Inc.. Chicago, 
Ill. (TA-W-1.595). Accordingly, the Di¬ 
rector, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, has instituted an investigation 
as prov ided In 8ection 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of the Investigation Is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with fence posts, 
merchant bars, and concrete reinforcing 
bars produced by Franklin Steel Com¬ 
pany or an appropriate subdivision 
thereof have contributed importantly 
to an absolute decline in sales or pro¬ 
duction, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a signif¬ 
icant number or proportion of the 
workers of such firm or subdvlsion. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will bo 
certified as eligible to apply for adjust¬ 
ment assistance under Title II. Chapter 
2, of the Act In accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 


ter of the investigation may request a 
public hearing, provided such request Is 
filed In writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Feb¬ 
ruary 22. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of tills investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than February 22, 1977. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue. N.W.. Washington. 
D.C. 20210. 

Signed at Washington, D.C. this 25th 
day of January 1977. 

Marvin M. Fooks, 
Director, Office of Trade 
Adjustment Assistance . 

|FR Doc 77-4480 Filed 2-10-77:8:45 onij 


ITA-W-1.5961 

FRANKLIN STEEL CO. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On December 7, 1976 the Department 
of Labor received a petition dated No¬ 
vember 1, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) by the United Steelworkers 
of America on behalf of the workers and 
former workers of Reno, Pennsylvania 
plant of Franklin Steel Co., Franklin, 
Pa., a wholly-owned subsidiary of B.W. 
Steel. Inc.. Chicago. Ill. (TA-W-1.596J. 
Accordingly, the Director, Office of 
Trade Adjustment Assistance. Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 22Ua> of the Act and 29 CFR 
90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with fence posts, 
merchant bars and concrete reinforcing 
bars produced by Franklin Steel Com¬ 
pany or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to tho 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the elig¬ 
ibility requirements of Section 222 of Un> 
Act will be certified as eligible to apply 
for adjustment assistance under Title n. 
Chapter 2. of the Act In accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 
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Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantia] interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
.address shown below, not later than 
February 22, 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding’ the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 22, 1977. 

The petition hied in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington. 
D.C.20210. 

Signed at Washington, D.C. this 25th 
day of January 1977. 

Marvin M. Fooks. 

Director , Office of Trade 
Adjustment Assistance. 

I PR Doc.77—4481 Piled 2-10-77; 8:48 am] 


1TA—W—1,6021 

INLAND STEEL CO. 

Investigation Regarding Certification of 

Eligibility to Apply for Worker Adjustment 

Assistance 

On December 7, 1976 the Department 
of Labor received a petition dated No¬ 
vember 1, 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the United Steelworkers 
of America on behalf of the workers and 
former workers of Indiana Harbor 
Works, East Chicago. Indiana of Inland 
Steel Company. Chicago. Ill. < TA-W- 
1.602). Accordingly, the Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with steel billets and 
coH rolled products of carbon and alloy 
steel produced by Inland Steel Company 
or an appropriate subdivision thereof 
have contributed importantly to an abso¬ 
lute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 


Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than February 22, 
1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address showm below, not 
later than February 22,1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs. U.S. Department of Labor, 
200 Constitution Avenue. NW„ Washing¬ 
ton, D.C. 20210. 

Signed at Washington, D.C. this 26th 
day of January 1977. 

Marvin M. Fooks, 
Director , Office of Trade 
Adjustment Assistance. 

|FR Doc.77-4482 Filed 2-10-77:8:45 tun] 


JTA-W-1.6031 

LEVER BROTHERS CO. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On January 26. 1977 the Department 
of Labor received a petition dated Janu¬ 
ary 18, 1977 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act*') by the International Chemi¬ 
cal Workers Union on behalf of the 
workers and former workers of Edge- 
water, New Jersey plant of Lever Broth¬ 
ers Company. New York, New York (TA- 
W-l ,6031. Accordingly, the Director, Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
instituted an investigation as provided 
in Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with margarine and 
shortening and the processing of edible 
oil produced by Lever Brothers Company 
or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proporation of the workers of such firm 
or subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II, 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 


Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
February 22. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 22, 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, UB. Department of Labor. 200 
Constitution Avenue, NW., Washington. 
D.C. 20210. 

Signed at Washington, D.C. this 26th 
day of January 1977. 

Marvin M. Fooks, 
Director. Office of Trade 
Adjustment Assistance. 

|FR Doc.77-4483 Filed 2-10-77:8:45 am] 


fTA-W-1278] 

MANCHESTER COAT CO. 

Negative Determination Regarding Eligi¬ 
bility to Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1278: investigation regarding cer¬ 
tification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation w ? as initiated on 
November 15. 1976 in response to a 
worker petition received on November 15. 
1976 which was filed on behalf of work¬ 
ers and former workers producing wom¬ 
en’s coats at the Manchester, New 
Hampshire plant of the Manchester Coat 
Company, a wholly-owned subsidiary of 
the Davis Sportswear Company, New 
York. New York. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on De¬ 
cember 3. 1976 (41 FR 53092). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination w r as made was obtained 
principally from officials of Manchester 
Coat Company, Davis Sportswear Com¬ 
pany. its customers, the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(!) That a significant number or propor¬ 
tion of the workers Jn the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or arc 
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threatened to become totally or partially 

separated; 

(2) That salea or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) Thai articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. 

The term "contributed Importantly" means 
a cause which is Important but not neces¬ 
sarily more important than any other cauao. 

The investigation has revealed that 
although criteria one. two and three have 

been met, criterion four has not been 

■ 

Significant Total or Partial 
Separations 

The average number of workers em¬ 
ployed at the Manchester Coat Company 
declined 10.9 percent in 1975 compared 
to 1974 and then remained constant in 
the period January through October 1976 
compared to the corresponding time pe¬ 
riod in 1975. All employment at the Man¬ 
chester Coat Company was terminated 
the week of October 15. 1976. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Production of women’s coats at the 
Manchester Coat Company declined 7.4 
]>ercent in 1975 compared to 1974 and 
4.8 percent In the period January 
through October 1976 compared to the 
corresponding time period in 1975. All 
production at the Manchester Coat Com¬ 
pany was discontinued the week of Oc¬ 
tober 15, 1976. 

Increased Imports 

Imports of women's, misses' and chil¬ 
dren’s coats increased absolutely but de¬ 
clined relatively in 1972 compared to 
1971 and in 1973 compared to 1972. Im¬ 
ports declined absolutely and relatively 
in 1974 compared to 1973 and then in¬ 
creased absolutely and relatively in 1975 
compared to 1974. The ratios of Imports 
to domestic product ion and consumption 
increased from 30.9 percent and 23.6 
percent, respectively. In 1974 to 31.1 per¬ 
cent and 23.7 percent, respectively, in 
1975. Imports increased absolutely in the 
first nine months of 1976 compared to 
the first nine months of 1975. 

Imports of women's, misses' and chil¬ 
dren's raincoats increased absolutely and 
relatively in 1972 compared to 1971 and 
then declined absolutely and relatively 
In 1973 compared to 1972 and In 1974 
compared to 1973. Imports increased ab¬ 
solutely and relatively in 1975 compared 
to 1974. The ratios of imports to domes¬ 
tic production and consumption in¬ 
creased from 30.7 percent and 23.5 per¬ 
cent, respectively, in 1974 to 33.2 percent 
and 24 9 percent, respectively, in 1975. 
Imports increased absolutely in the first 
nine months of 1976 compared to the 
first nine months of 1975. 

. Contributed Imtortantly 

The Department's Investigation re¬ 
vealed that Davis Sportswear sold all 


of the women’s coats produced by Man¬ 
chester Coat Company. Davis Sportswear 
had five production facilities. In Octo¬ 
ber 1976, production of the Manchester 
Coat Company was transferred and con¬ 
solidated in the four other facilities, re¬ 
sulting in the closure of the Company. 

Company officials Indicated that an 
OSHA ruling made it more economically 
feasible to consolidate the Manchester 
plant's production in Us four other 
plants. Most customers surveyed who re¬ 
duced purchases from Davis Sportswear 
indicated that they did not switch to 
imports but have shifted to other do¬ 
mestic resources. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation. I conclude 
that increases of Imports like or directly 
competitive with women's coats produced 
by the Manchester Coat Company did 
not contribute Importantly to the total 
or partial separation of the workers of 
such firm or subdivision. 

Signed at Washington. D.C. this 7th 
day of February 1977. 

James F. Taylor. 

Director, Office of Management. 

Administration and Planning. 

f KR Doc.77-4484 Filed 2-10-77.8:45 ami 


PLANT HANGERS 

Determination of Economic Impact of 
Importation 

On December 22, 1976, the Interna¬ 
tional Trade Commission determined 
that increased imports of plant hangers 
are not a substantia] cause of serious 
injury to the domestic industry for pur¬ 
poses of the import relief provisions of 
the Trade Act of 1974 (41 FR 56868). 

Section 224 of the Trade Act directs 
the Secretary of Labor to initiate an in¬ 
dustry study whenever the ITC begins 
an Investigation under the import relief 
provisions of the Act. The purpose of the 
study is to determine the number of 
workers in the domestic industry peti¬ 
tioning for relief who have been or are 
likely to be certified as eligible for ad¬ 
justment assistance and the extent to 
which existing programs can facilitate 
the adjustment of such workers to im¬ 
port competition. The Secretary Is re¬ 
quired to make a report of this study to 
the President and also make the report 
public (with the exception of Informa¬ 
tion which the Secretary determines to 
be confidential). 

The Department of Labor has con¬ 
cluded its report on plant hangers. The 
report found os follows: 

(1) Since April 3. 1075. the effective date 
of the adjustment ambtance program, the 
Department of tabor ha* received only on© 
petition for certification of eligibility for ad¬ 
justment assistance Involving worker* pro¬ 
ducing plant hangers. On December 20, 1976, 
the Department of Labor certified all work¬ 
er* producing maermme plant hangers at 
Ball and Chain West, Incorporated. San 
Francisco, California, a.* eligible for program 
benefits. It l* expected that 65 workers from 
this Arm may apply for adjustment assist¬ 
ance. 


(2) The ITC and Department of tabor 
survoys of producers In the plant hanger in¬ 
dustry revealed that four other Arms In the 
industry have experienced significant lay¬ 
offs. The Department of tabor estimate* that 
as many as about 115 workers laid off from 
these Arms may apply for and may be certi¬ 
fied os eligible for adjustment assistance. 
Since many of them worked on a contract 
basis, however, their eligibility wlU depend 
in port on the particular nature of the con¬ 
tract they had with their employer. 

(3) The employment prospects for the laid 
off workers, most of whom are located in the 
Son FrancUco and Los Angeles metropolitan 
areas, would not appear to be very favorable 
in view of relatively high local unemploy¬ 
ment rates and the lack of transferability to 
other Industries of the generally low level 
of skills possessed by theso displaced work¬ 
ers. 

(4) The Comprehensive Employment and 
Training Act (CETAl programs in the Im¬ 
pacted areas may not have sufficient funds 
to meet the needs of aU unemployed workers 
in the near future. Many training programs 
have already exceeded expected enroUmcnt 
levels. If funding is Inadequate, however, the 
Employment and Training Administration 
through the State Employment Service has 
the authority to purchase additional train¬ 
ing. 

Copies of the Department report con¬ 
taining nonconfldential information de¬ 
veloped In the course of the 6-month in¬ 
vestigation may be purchased by contact¬ 
ing the Office of Trade Adjustment As¬ 
sistance, U.8. Department of Labor. 200 
Constitution Avenue, N.W.. Washington. 
D.C. 20210 (phone 202-523-7665). 

Signed at Washington. D.C. this 7th 
day of February 1977. 

Herbert N. Blackman. 

Acting Deputy Under Secretary 
for International Affairs. 

IFR Doc.77-1478 Filed 2-10-77:8:45 am| 

LEGAL SERVICES CORPORATION 

NUTMEG LEGAL SERVICES. INC. 

Grants and Contracts 

February 7. 1977. 

The Legal Services Corporation was 
established pursuant to the Legal Serv¬ 
ices Corporation Act of 1974, Pub. L. 93- 
355. 88 Stat. 378. 42 UB.C. 2998-2996/. 
Section 1007(f) provides: “At least thirty 
days prior to the approval of any grant 
application or prior to entering into a 
contract or prior to the initiation of any 
other project, the Corporation shall an¬ 
nounce publicly, and shall notify the 
Governor and the State Bar Association 
of any State where legal assistance will 
thereby be initiated, of such grant, con¬ 
tract, or project * • •“ 

The Legal Services Corporation hereby 
announces publicly that it is consider¬ 
ing the grant application submitted by : 
Nutmeg Legal Services. Inc., to serve the 
counties of Fairfield, Tolland, Windham. 
New London and Middlesex and serve 
parts of New Haven, Litchfield and Hart¬ 
ford Counties. Connecticut. 

Interested persons arc hereby invited 
to submit written comments or recom¬ 
mendations concerning the above appli¬ 
cation to the Regional Office of the Legal 
Services at: 
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Boston Regional Office, 84 State Street, Room 
520, Boston, Massachusetts 02100 

Thomas Ehrlich, 

President. 

|PR Doc.77-4381 Filed 2-10-77.8:45 am| 


LEGAL SERVICES OF NEW JERSEY 
Grants and Contracts 

February 7,1977. 

The Legal Services Corporation was 
established pursuant to the Legal Serv¬ 
ices Corporation Act of 1974. Pub. L. 93- 
355. 88 Stat. 378. 42 U.S.C. 2996-29961. 
Section 1007(f) provides: *’At least thirty 
days prior to the approval of any grant 
application or prior to entering into a 
contract or prior to the initiation of any 
other project, the Corporation shall an¬ 
nounce publicly, and shall notify the 
Governor and the State Bar Association 
of any State where legal assistance will 
thereby be initiated, of such grant, con¬ 
tract, or project • • •” 

The Legal Services Corporation hereby 
announces publicly that it is considering 
the grant application submitted by: 
Legal Services of New Jersey to serve all 
twenty-one counties of New Jersey. 

Interested persons are hereby invited 
to submit written comments or recom¬ 
mendations concerning the above appli¬ 
cation to the Regional Office of the Legal 
Services at: 

Philadelphia Regional Office. 101 North 33rd 
street. 8ulte 115, Philadelphia. Pennsyl¬ 
vania 10104. 

Thomas Ehrlich. 

President 

|FR Doc.77-4382 Filed 2-10-77;8:45 ami 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR OCEANOGRAPHY 
PROJECT SUPPORT 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463, 
the National Science Foundation an¬ 
nounces the following meeting: 

Name: Advisory Panel for Oceanography 
Project Support. 

Date and time: March 2 and 3. 1977, 8:45 
a jn. to 6:00 p.m- each day. 

Place: Rooms 642 and 643, National Science 
Foundation, 1800 O St. NW., Washington, 
DC. 

Type of meeting: Closed—March 2 (all day) 
and March 3 (afternoon), open—March 3 
(morning). 

Contact person: Dr. Robert E. Wall. Head. 
Oceanography Section, Room 611, National 
Science Foundation. Washington, D.C. 
20660, telephone (202 ) 632-4227. 

Purpose of panel: To provide advice and rec¬ 
ommendations concerning support for re¬ 
search in Oceanography. 

Agenda: 

March 2. a.m. and p.m. (closed), Rooms 
642 and 643. Review and evaluation of 
research proposals and projects as part 
of the selection process for awards. 

March 3. a m. (open), Room 042: 

0845 —introductory Remarks: Assistant 
Director for Astronomical, Atmos¬ 
pheric, Earth, and Ocean Sciences. 


FEDERAL 


0900—Status and discussion of plans for 
designing a successor to the UB. Pro¬ 
gram for the International Decade of 
Ocean Exploration (IDOE): Read, 
Office for the IDOE. 

0930—ICMSE study of the Federal fund¬ 
ing of Academic Marine Science Re¬ 
search and its impact: Professional 
Staff. Social Science Data Center, Uni¬ 
versity of Connecticut. 

1000—Dlscua&lon of current meter in¬ 
ventories, facilities, and availability: 
Staff and Panel. 

1030—Discussion of budgeting and pro¬ 
gram balance. 

1130—Other Business. 

March 3. p m (closed). Rooms 642 and 643. 
Review and evaluation of research pro¬ 
posals and projects as part of the selec¬ 
tion process for awards. 

Reason for closing: The proposals and proj¬ 
ects being reviewed include Information 
of a proprietary or confidential nature, In¬ 
cluding technical information: financial 
data, such m salaries; and personal Infor¬ 
mation concerning Individuals associated 
with the proposals and projects. These 
matters are within exemptions (4) and (6) 
of U8.C. 552(b), Freedom of Information 
Act. The rendering of advice by the panel 
is considered to be a part of the Founda¬ 
tion’s deliberative process and Is thus sub¬ 
ject to exemption (5) of the Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of Sec¬ 
tion 10(d) of PL. 92-463. The Committee 
Management Officer was delegated the au¬ 
thority to make determinations by the 
Director, NSF, on February 11,1976. 

Minutes of open meeting: Summary Minutes 
relative to the open portion of this meet¬ 
ing may be obtained from the Division of 
Personnel and Management. Room 212, 
1800 O Street. N.W., Washington, DC. 
20560. 

M. Rebecca Winkler, 
Committee Management Officer. 
|FR Doc.77-4461 Filed 2-10-77,8:45 am] 


ADVISORY PANEL FOR ASTRONOMY 
Open Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463. the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Astronomy. 

Date: March 3-5,1977. 

Time: 9:00 a.m.-5:00 p.m., March 3-4; 9:00 
a.m.-12 noon. March 5. 

Place: Room 628. 1800 G St NW, Washing¬ 
ton, D.C. 

Typo of meeting: Open. 

Contact: Dr. William E. Howard III, Director, 
Division of Astronomical Sciences, Room 
615. National Science Foundation, Wash¬ 
ington. D.C. 20560. 202 632-5717. Anyone 
who plans to attend should contact Ms. 
Mary Saffell at the above address. 

Summary minutes: May be obtained from 
tho Committee Management Coordination 
Staff. Division of Personnel and Monge- 
ment. Room 248, National Science Founda¬ 
tion. Washington, D.C. 20550. 

Purpose: To provide advice and recommenda¬ 
tions concerning research programs, pro¬ 
posals. and projects In NSF funded astron¬ 
omy with the objective of achieving the 
highest quality forefront research for the 
funds allocated. To provide advice and 
recommendations concerning short range 
and long range plans In astronomy. Includ¬ 
ing a recommendation of relative priorities. 
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Agenda: Will include the following discus¬ 
sions and presentation*: 

Agenda 

THURSDAY, MARCH j 

9:00 a.m —Review of Galactic and Extraga- 
lactlc Astronomy Program. 

12 noon—Lunch. 

1 p.m,—Reports from Panel Subcommittees: 
(a> Optical and Infrared: (b) Radio; (c) 
Other Subcommittee Activity. 

3:00 p.m.—Priorities for Budget Add-on 
Items. 

5:00 p.m.—Adjournment. 

nil)AT, MARCH 4 

9:00 a.m.—Core Support to Observatories 
10:00 a.m.—Report on Astronomy Research 
Allocations and Pressures. 

10:30 a.m.—Report on Centers Activities. 

12 noon—Lunch. 

1 pm.—Presentation of 4 'Strawman” Long 
Range Plans. 

2 p.m.—Discussion and Revision of Long 
Rango Plans. 

5 p.m.—Adjournment. 

SATURDAY, MARCH ft 

9 a.m.—Continued Discussion of Long Range 

Plans. 

11 a m.—Set Agenda for next Panel Meeting. 

12 noon—Adjournment. 

M. Rebecca Winkle*. 
Committee Management Officer. 

(FR Doc.77-4462 Filed 2-10-77;8:45 am| 


OFFICE OF TELECOMMUNICATIONS 
POLICY 

U.S. INMARSAT PREPARATORY 
COMMrrTEE WORKING GROUP 

Meeting 

Notice is hereby given that the U.S. 
INMARSAT Preparatory Committee 
Working Group will meet at 9:30 A M 
in Room 642, Office of Telecommunica¬ 
tions Policy, 1800 G Street. N.W. Wash¬ 
ington, D.C. on March 1. March 22, April 
12, and April 28, 1977. 

The principal agenda items will be 
development of national positions relat¬ 
ing to the technical, economic and or¬ 
ganizational aspects of the INMARSAT 
system which will be addressed in meet¬ 
ings of the INMARSAT Preparatory 
Committee Technical, Economic and Or¬ 
ganizational Panels meeting in May and 
June, 1977.' 

The meetings will be open to the pub¬ 
lic: any member of the public will be per¬ 
mitted to file a written statement with 
the Working Group before or after the 
meetings. 

The names of the members of the 
Working Group, copies of the agendas, 
summaries of the meetings and other in¬ 
formation pertaining to these meetings 
may be obtained from William T. Adams. 
Office of Telecommunications Policy. 
Washington, D.C. 20504 (Tel: 202-394- 
3782). 

Dated: February 8, 1977. 

L. Daniel O’Neill, 
Advisory Committee 
Management Officer . 

(FR Doc.77-4476 Filed 3-10-77;8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 

CENTRAL POWER ANO LIGHT CO. 

(70-5769] 

Proposed Extension of Authority for Acqui- 

sition of Interests in Fuel Exploration 

and Development Activities 

Notice Is hereby given thftt Central 
Power and Light Company (“CPL"), P.O. 
Box 2121, Corpus Christi. Texas 78403, an 
electric utility subsidiary company of 
Central and South West Corporation 
(“C8W">. a registered holding company, 
has filed post-effective amendments to 
its application previously filed with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 
("Act") designating sections 9(a) and 
10 of the Act as applicable to the follow¬ 
ing proposed transaction. All interested 
persons are referred to the application, 
as amended by said post-effective amend¬ 
ments, which Is summarized below, for 
a complete statement of the proposed 
transaction. 

By order dated April 28. 1976 (IICAR 
No. 19503) issued in this proceeding. CPL 
was authorized to acquire Interests in 
fuel exploration and development activi¬ 
ties through 1976 and to spend up to 
$6,977,000 on such activities. Through 
September 30. 1976, CPL had acquired 
10.113 net leasehold acres containing es¬ 
timated proven reserves of 4,700,000 Mcf 
of gas and 8.000 Bbls of oil. Expenditures 
as of the same date totalled approxi¬ 
mately $2,460,000. It is stated that dur¬ 
ing 1976, CPL will also have spent ap¬ 
proximately $869,000 to acquire lignite 
leasehold Interests in four prospects in 
East Texas, all of which are being ac¬ 
quired through Joint ventures with the 
other CSW operating companies. The 
lignite acquisitions are to provide fuel for 
a series of projected generating plants to 
be owned Jointly by the four CSW operat¬ 
ing companies and to become operational 
in the period from 1985-1995. 

By post-effective amendment filed in 
this proceeding. CPL now requests au¬ 
thority to continue oil, gas, coal, lignite 
and uranium exploration and develop¬ 
ment activities through December 31. 
1977 and to spend up to $8,044,900 on 
these activities. The amount budgeted 
consists of an estimated $3,300,000 to be 
spent on gas and oil ventures to be con¬ 
ducted in South Texas, $4,744,900 to be 
spent on coal, lignite and uranium re¬ 
serves. With respect to uranium explora¬ 
tion and development activities, CPL's 
projects during 1977 will be limited to 
participation in mineral leasehold acqui¬ 
sition programs and associated geological 
surveying, testing and study work to de¬ 
termine whether any interests to be ac¬ 
quired contain commercially producible 
quantities of uranium ore. No mining or 
development of such interests would be 
undertaken by CPL without further ap¬ 
plication to this Commission. 

Activities to be pursued include the 
acquisition of leasehold interests and 
surface titles, disposition of interests not 
deemed attractive or appropriate to 
CPL's needs, geological evaluation and 


NOTICES 

testing, drilling of exploratory and de¬ 
velopment wells, operation of wells or 
mines, acquisition and operation of 
gathering facilities In connection with 
gas and oil well operation, arrangement 
for necessary treatment or processing 
and incidental sales of products or by¬ 
products where no use can feasibly be 
made of them by CPL. Activities may be 
entered into through joint ventures, 
partnerships or other common enter¬ 
prises and may involve farm-ins. farm- 
outs, bottom-hole or dry-hole contribu¬ 
tions and other transactions of the sort 
customarily engaged in during acquisi¬ 
tion, exploration and development of oil. 
gas. coal, lignite or uranium leasehold 
properties. 

It is stated that no other state or fed¬ 
eral commission, other than thLs Com¬ 
mission. has jurisdiction over the pro¬ 
posed transactions. Fees and expenses in¬ 
curred in connection with the said trans¬ 
action arc estimated to consist of legal 
fees estimated at $250. 

Notice is further given that any inter¬ 
ested person may, not later than March 
1. 1977, request in writing that a hearing 
be held on such matter, stating the 
nature of his Interest, the reasons for 
such request, and the issues of fact or 
law raised by said post-effective amend¬ 
ments to the application which he desires 
to controvert: or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicant at the above- 
stated address, and proof of service (by 
affidavit or. in case of an attorney at law. 
by certificate) should be filed with the 
request. At any time after said date, the 
application, as amended by said post¬ 
effective amendments, or as it may be 
further amended, may be granted as pro¬ 
vided in Rule 23 of the general rules and 
regulations promulgated under the Act. 
or the Commission may grant exemption 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing Is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (il ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc.77 4414 Filed p-IO-77;8:48 am] 


(812-4068| 

CHARTER FUND, INC. AND LANDMARK 
GROWTH FUND, INC. 

FtHng of Application for an Order Exempt¬ 
ing Proposed Transaction From Provi¬ 
sions of and Thereunder Permitting 
Participation in Said Transaction 

Notice is hereby given that Charter 
Fund, Inc. (“Charter'*) and Landmark 
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Growth Fund, Inc. (“Landmark**) (col¬ 
lectively. 2100 Republic Bank Tower. 
Dallas, Texas 75201. the “Applicants"), 
both open-end, diversified, management 
investment companies registered under 
the Investment Company Act of 1940 
(the “Act"), have filed an application 
on December 20. 1976. and amendments 
thereto on January 17, 1977, and Janu¬ 
ary 28, 1977, (1) pursuant to section 
17(b) of the Act for an order exempting 
from the provisions of section 17(a) of 
the Act a proposed purchase of substan¬ 
tially all of Landmark's assets by Char¬ 
ter, and (2* pursuant to section 17<d> 
of the Act and Rule 17d-l thereunder 
permitting Fund Management Company 
(“FMC"), Applicants* investment ad¬ 
viser. to bear part of the costs of such 
reorganization. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, which 
arc summarized below. 

According to the application. Charter 
was incorporated in the State of Texas 
and. on October 31, 1976, had 397,999 
shares outstanding and net assets of 
$4,859,149; Landmark was incorporated 
In the State of Delaware and. on October 
31.1976, had 1,173,360 shares outstanding 
and net assets of $7,837,484. Applicants 
state that the investment objective of 
Landmark is to seek possible long-term 
capital appreciation, and that the invest¬ 
ment objective of Charter is to seek capi¬ 
tal appreciation only. Both Applicants 
offer their shares to the public at net 
asset value plus a sales charge. 

Applicants state that they have en¬ 
tered into a Plan and Agreement of Re¬ 
organization ("Agreement") pursuant to 
which Landmark will transfer to Charter 
all of Its net assets, except approximately 
$500 to pay the expenses of liquidation 
and dissolution of Landmark. Applicants 
assert that any amount not expended for 
that purpose will be paid to Charter. Ap¬ 
plicants state further that, to become 
effective, the Agreement requires: (1) 
Approval by the affirmative vote of the 
holders of more than 50 percent of the 
outstanding shares of common stock of 
Landmark: (2) an opinion of legal coun¬ 
sel to the effect that the exchange of 
Charter's shares for substantially all of 
the net assets of Landmaiic will consti¬ 
tute a tax-free reorganization for federal 
income tax purposes; and (3) the issu¬ 
ance of the order requested herein. Ap¬ 
plicants assert that, under applicable 
law, it is not necessary to submit the 
Agreement for approval by the share¬ 
holders of Charter. 

The application states that the assets 
to be transferred by Landmark Charter 
pursuant to the Agreement consist pri¬ 
marily of cash, receivables, and market¬ 
able securities. In exchange for such 
assets. Landmark will receive shares of 
Charter's common stock. The applica¬ 
tion further states that the number of 
Charter shares to be issued to Landmark 
in exchange for Landmark's net assets 
shall be determined by dividing the ag¬ 
gregate market value of Landmark's net 
assets by the net asset value of each 
Charter share. Applicants assert the that 
valuation of Landmark's total net assets 
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and the net asset value per share of 
Charter shall be determined as of a date 
mutually agreed upon by Landmark and 
Charter, which shall be no later than 
seven business days after the stockhold¬ 
ers of Landmark shall have approved the 
transaction and the last of all other con¬ 
ditions provided for In the Agreement 
has been satisfied. Applicants further 
submit that the date of the exchange 
(“Transaction 0 ) will be the same date as 
the valuation date. 

Applicants allege that the securities In 
Landmark’s portfolio are suitable to 
Charter's objective and acceptable to it. 
However, if prior to the Transaction it is 
determined by FMC. in the ordinary 
course of its management of Applicants, 
that any particular security should be 
disposed of a a result of the combination 
of Applicants, Applicants state that such 
securities will be sold prior to consum¬ 
mation of the Transaction. The Appli¬ 
cants estimate that, based upon current 
market conditions and the present port¬ 
folios of Applicants, any such sales will 
not exceed 5 percent of the net assets of 
the respective fund making the sales. The 
application further states that after con¬ 
summation of the Transaction, the com¬ 
bined portfolios will continue to be re¬ 
viewed periodically to make adjustments 
based upon what is deemed best in order 
to maintain desired diversification and a 
portfolio which is most manageable in 
connection with the investment objective 
of Charter. Applicants propose that no 
distribution of Landmark's income to the 
date of the Transaction will be made 
prior to its consummation; they assert 
that Landmark will either have no tax¬ 
able income at that time or that any tax 
that would be required by reason of 
Landmark’s nondistribution of accumu¬ 
lated income is so minimal that the cost 
of the distribution of such accumulated 
income would not be in the best interests 
of Landmark's shareholders. 

The application states that the respec¬ 
tive tax positions of Applicants are as 
follows. At October 31.1976, the net capi¬ 
tal loss carry forward of Charter was ap¬ 
proximately $312,000, and that of Land¬ 
mark was approximately $329,000. After 
giving effect to transactions In the cur¬ 
rent fiscal year to January 27, 1977, 
Landmark’s net capital loss carry for¬ 
ward has been reduced to approximately 
$107,000 (which expires In 1982), and 
Charter's has been eliminated. On Janu¬ 
ary 26, 1977. Charter had net unrealized 
appreciation of approximately $1,616.- 
000, and Landmark had net unrealized 
appreciation of $918,000. 

The application states that the valua¬ 
tion of net assets in the proposed Trans¬ 
action will be subject to an adjustment 
designed to adjust those assets for poten¬ 
tial and actual tax liabilities or credits 
represented by unrealized gains or losses 
and realized but undistributed gains or 
losses. Applicants claim that their 
Boards of Directors, taking into account, 
among other things, the fact that certain 
securities in the portfolios of each Ap¬ 
plicant will be sold after the Transaction 
has been consummated, have determined 


that in fairness to their respective funds 
the adjustment for the Impact of such 
tax liabilities and credits should be 
taken Into account. Pursuant to the ad¬ 
justment. the pro forma net asset value 
per share for Charter and Landmark is 
$12.21 and $6.66 respectively. The ad¬ 
justment for Charter and Landmark 
will be — $0.05 and +$0.02 respectively. 
Applicants also assert that the Boards 
of Directors have further determined 
that the method of computing such ad¬ 
justments utilized in the Agreement is 
fair and reasonable to both funds and 
does not involve overreaching on the 
part of any party concerned. 

Section 17<a) of the Act provides, in 
part, that It shall be unlawful for any af¬ 
filiated person of a registered Investment 
company, acting as a principal, know¬ 
ingly to sell to or purchase from such in¬ 
vestment company any security or other 
property. Section 17(b) of the Act pro¬ 
vides, in part, that the Commission, upon 
application, shall exempt from the pro¬ 
visions of section 17(a) a proposed trans¬ 
action if evidence establishes that the 
terms of the proposed transaction, in¬ 
cluding the consideration to be paid or 
received, are fair and reasonable and do 
not involve any overreaching on the part 
of any person concerned, and that the 
proposed transaction is consistent with 
the policy of each registered investment 
company concerned and with the gen¬ 
eral purposes of the Act. 

The application discloses that, in ad¬ 
dition to having a common investment 
adviser, Applicants have Identical Boards 
of Directors. Applicants concede that 
they might therefore be deemed to be 
under “common control" and therefore 
“affiliated persons” of each other for 
purposes of the Act, Thus, absent the 
order sought herein, the Transaction 
might be prohibited by section 17(a) of 
the Act. 

The Applicants submit that the terms 
of the proposed Transaction are reason¬ 
able and fair and do not involve over¬ 
reaching on the part of any person 
concerned, and that the proposed Trans¬ 
action is consistent with the policies of 
Landmark and Charter as recited In 
their registration statements and reports 
filed under the Act and with the general 
purposes of the Act. They assert that 
the greater net assets of the combined 
fund should make It more acceptable to 
investors and dealers, thus increasing its 
opportunity to grow; that the larger 
fund could provide more diversity and 
stability, and could deal in greater num¬ 
bers of shares of a particular issue and 
thus tak, advantage of reduced broker¬ 
age costs per share; and that there is a 
potential future savings in management 
fees resulting from additional future 
growth of Charter’s net assets. The ap¬ 
plication states that, under Charter’s 
present management agreement, the 
management fee is equivalent to 1 per¬ 
cent annually on the first $30,000,060 of 
total net assets and is reduced to % of 
1 percent annually on the next $20,000,- 
000 of net assets, with further reduc¬ 
tions with respect to additional net as¬ 


sets. The net asset value of the combined 
funds on October 31, 1976. would have 
been approximately $12,700,000. 

Applicants further assert that sub¬ 
stantial savings would be realized 
through the operation of a single fund 
rather thnn two funds In such expenses 
as audit costs, costs of annual meetings, 
proxy statements, fidelity bond premi¬ 
ums and state and federal reporting and 
filing fees. Based upon the net assets of 
the Applicants on January 26. 1977, they 
estimate that the annual expenses of 
the combined funds would be approxi¬ 
mately $12,000 less than the annual ex¬ 
penses of each fund operating separately. 
Under the present expense limitation 
provisions of their management agree¬ 
ments, Applicants state that if com¬ 
bined. they would realize approximately 
$5,000 of this savings per year. 

Applicants state further that the 
Transaction would result in the acqui¬ 
sition by Charter of Landmark’s portfolio 
without the payment of brokerage costs, 
After taking into account the brokerage 
costs to be incurred in connection with 
the adjustment of the portfolios of the 
combined company after the Transac¬ 
tion is consummated. Applicants esti¬ 
mate tint the net savings of such bro¬ 
kerage casts would not be less than 
approximately $25,000. 

The application states that Landmark 
is a Delaware corporation, with its prin¬ 
cipal offices in Texas, and is required 
both to pay franchise taxes in Delaware 
and to pay franchise taxes and qualify 
as a foreign corporation In Texas. The 
application further states that Charter 
is a Texas corporation with Its principal 
offices in Texas, and is qualified as a cor¬ 
poration only in that State. Applicants 
assert that one purpose of combining 
Landmark into Charter is to eliminate 
the costs and effort relating to the 
former's status as a Delaware corpora¬ 
tion. 

The application asserts that the esti¬ 
mated total cost of the Transaction, con¬ 
sisting of legal, accounting and print¬ 
ing charges, filing fees, custodian fees 
and mailing and other incidental costs 
will be approximately $30,000. Appli¬ 
cants submit that, in view of the bene¬ 
fit which may inure to FMC as a result 
of the Transaction in the form of re¬ 
duced expenses reimbursable by it to 
Applicants under the expense limitation 
provision of their management agree¬ 
ments, FMC has agreed to bear 20 per¬ 
cent of the cost attributable to the 
Transaction even though the present 
management contracts with FMC pro¬ 
vide that the expense of a reorganization 
are to be borne bv Applicants. Applicants 
further state that the remainder of such 
costs will be borne by Applicants and 
allocated between them on the basis of 
which received the benefit of the service 
involved. Applicants anticipate that 
Landmark will pay approximately $19,- 
500 of such costs and Charter will pay 
approximately $4,500 of such costs. Ap¬ 
plicants assert that the foregoing allo¬ 
cation of expenses is reasonable and fair. 
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FMC Is the investment adviser to. and 
therefore an “affiliated person” of. each 
of the Applicants. Section 17(d) of the 
Act and Rule 17d-l thereunder, token 
together, provide, in part, that an affil¬ 
iated person of a registered investment 
company may not effect any transaction 
in which such investment company is a 
joint participant without the permission 
of the Commission and that, in passing 
upon applications for orders granting 
such permission, the Commission shall 
consider whether the participation of the 
Investment company in such Joint enter¬ 
prise or arrangement on the basis pro¬ 
posed is consistent with the provisions, 
policies, and purposes of the Act and the 
extent to which such participation is on a 
basis different from, or less advantageous 
than, that of other participants. Appli¬ 
cants therefore request an order pursu¬ 
ant to section 17(d) and Rule 17d-l to 
permit FMC to bear part of the expenses 
of the Transaction on the basis proposed. 

Notice Is further given that any inter¬ 
ested person may, not later than Febru¬ 
ary 24, 1977, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request, and the 
issues, if any. of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally or 
by mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or. in the case of an attomey-at- 
law, by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the rules and regula¬ 
tions promulgated under the Act, an 
order disposing of the application will be 
issued as of course following said date, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any 
notices and orders issued in this matter. 
Including the date of the hearing (if 
ordered > and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Georce A. Fitzsimmons, 
Secretary, 

|FR Doc.77-4415 Filed 2-10-77:8:45 amj 


(Release No 34-13245: File No. 

&R- N Y8B-77-3 j 

NEW YORK STOCK EXCHANGE, INC. 

Proposed Rule Charge By Scif-Regutatory 
Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 U.S.C. 
78s(b)(l) (the “Act"), as amended by 
Pub. L. No. 94-29. 16 (June 4. 1975), 
notice is hereby given that on February 


1. 1977. the above-mentioned self-regula¬ 
tory organization filed with the Secur¬ 
ities and Exchange Commission a pro¬ 
posed rule change as follows: 

Text of the Exchange Proi»osal 

Each domestic company with common 
stock listed on the Exchange, as a condi¬ 
tion of listing and continued listing of its 
securities on the Exchange, shall estab¬ 
lish no later than June. 30 1978 and 
maintain thereafter an Audit Commit¬ 
tee comprised solely of directors inde¬ 
pendent of management and free from 
any relationship that. In the opinion 
of its Board of Directors. w r ould interfere 
with the exercise of independent judg¬ 
ment as a committee member. Directors 
who are affiliates of the company or offi¬ 
cers or employees of the company or its 
subsidiaries would not be qualified for 
Audit Committee membership. 

A director who was formerly an officer 
of the company or any of Its subsidiaries 
may qualify for membership even though 
he may be receiving pension or deferred 
compensation payments from the com¬ 
pany if, in the opinion of the Board of 
Directors, such person will exercise In¬ 
dependent judgment and will materially 
assist the function of the committee. 
However, a majority of the Audit Com¬ 
mittee shall be directors who were not 
formerly officers of the company of any 
of its subsidiaries. 

Supplementary Material 

In order to deal with the complex 
relationships that arise, the following 
guidelines are provided to assist Boards 
of Directors to observe the spirit of the 
policy in selecting members of the Audit 
Committee. 

A director who has, or is a partner, 
officer or director of an organization that 
has. customary commercial. Industrial, 
banking or underwriting relationships 
with the company which are carried on 
In the ordinary course of business on an 
arm's-length basis may qualify for mem¬ 
bership unless, in the opinion of the 
Board of Directors, such director is not 
independent of management or the re¬ 
lationship would interfere with the ex¬ 
ercise of independent judgment as a com¬ 
mittee member. 

A director who. in addition to fulfilling 
the customary director's role, also pro¬ 
vides additional services directly for the 
Board of Directors and is separately 
compensated therefor, would nonetheless 
qualify for membership on the Audit 
Committee. However, a director who. in 
addition to his director’s role, also acts 
on a regular basis as an individual or 
representative of an organization serving 
as a professional advisor, legal counsel 
or consultant to management, would not 
qualify if. in the opinion of the Board 
of Directors, such relationship is mate¬ 
rial to the company, the organization 
represented or the director. 

A director who represents or is a close 
relative of a person who would not 
qualify as a member of the Audit Com¬ 
mittee in the light of the policy would 
likewise not qualify for the committee. 


However. If the director is a close rela¬ 
tive of an employee who is not an execu¬ 
tive officer or if there are valid counter¬ 
vailing reasons, the Board of Directors* 
decision as to eligibility shall govern. 

While SEC Rule 405 may be helpful to 
the Board of Directors in determining 
whether a particular director is an 
“affiliate” or a close relative for pur¬ 
poses of this policy, it is not intended to 
be so technically applied as to go beyond 
the spirit of this policy. 

Adopted by the Board of Governors 
on January 6.1977. 

The foregoing text would appear as 
Paragraph 2495H on the Exchange’s 
Rules. 

The Exchange also proposes to amend 
Parapraph 2499.20. which sets forth de¬ 
listing criteria, by adding Item 19 (effec¬ 
tive June 30. 1978) to indicate that fail¬ 
ure to maintain a qualified Audit Com¬ 
mittee would be a ground for delisting. 

Exchange’s Statement of Basis and Pur¬ 
pose 

The purpose of the proposed policy 
change is to enhance the protection of 
investors and foster the public interest. 
Since the New York Stock Exchange 
maintains a close relationship with over 
1,500 of the nation's leading corpora¬ 
tions. it proposes a policy change requir¬ 
ing that each domestic lifted company 
with common stock listed on the ex¬ 
change. as a condition of listing and con¬ 
tinued listing, establish and maintain an 
Audit Committee comprised solely of di¬ 
rectors independent of management and 
free from any relationships that would 
interfere with the exercise of Independ¬ 
ent Judgment as a Committee member. 
Most companies have already established 
an Audit Committee that complies with 
the spirit of the proposal. However, com¬ 
panies that have not done so or com¬ 
panies whose Audit Committees do not 
meet the requirements of the policy will 
be required to comply by not later than 
June 30,1978. 

The Exchange points to Section 6(b) 
(5) of the Act, 15 U.S.C. 78f(b)(5), aa 
the statutory basis for the proposed rule 
change. That section requires, among 
other things, that the rules of a regis¬ 
tered national securities exchange be de¬ 
signed to protect investors and the public 
interest. 

For the last two decades the Exchange 
has urged that at least two outside di¬ 
rectors serve on the boards of all newly 
listed corporations. It has also encour¬ 
aged the formation of Audit Committee* 
and strongly recommended this practice 
in its 1973 White Paper entitled “Recom¬ 
mendations and Comments on Financial 
Reporting to Shareholders and Related 
Matters". 

The Exchange has expressed its belief 
that the adoption of the proposed rule 
regarding an Audit Committee would 
ehhance the protection of investors. 

The Exchange has concluded, further¬ 
more. that the adoption of this rule is 
in the public Interest since the Audit 
Committee would serve an important 
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function In maintaining the credibility 
of the system of corporate self-regula¬ 
tion by providing a forum for discussion 
between independent auditors and non- 
managemcnt Directors of the company 
concerning questions arising during an 
audit, audit scope, etc. The formal adop¬ 
tion of this policy as a rule will, in the 
view of the Exchange, underscore the 
essential need for corporate account¬ 
ability and should not be disruptive to 
the vast majority of listed companies 
who already meet its basic requirement. 

While the quality of service of a board 
of directors depends, in the view of the 
Exchange, upon both its independent 
makeup and its judicious attention to 
corporate affairs, an Audit Committee, 
in particular, would afford a vehicle for 
maintaining the highest standards of ac¬ 
countability by corporate management. 

Comments Received By the Exchange 
on the Proposed Rule Change 

Following preliminary staff study and 
survey, the proposal was submitted to 
the Exchange Board of Directors on No¬ 
vember 4, 1976. The Board approved the 
proposal in principle for exposure and 
comment. 

The Exchange requested the views of 
senior corporate executives of listed cor¬ 
porations and interested parties on the 
proposed requirement 

Approximately 70 letters of comment 
wero received. Following Is the Ex¬ 
change’s summary of the more significant 
comments and its description of any re¬ 
visions made in response to those com¬ 
ments: 

1. The exclusion described for advisers 
and consultants is overly broad and 
should be narrowed; normal coure busi¬ 
ness relationships should not disqualify 
a director; guidance should be provided 
to the Board of Directors to aid in de¬ 
termining if relationships might present 
a conflict of interest or otherwise Impair 
a director’s independence from manage¬ 
ment More than twenty-five comments 
were raised on this point. The revised 
proposed rule change now provides guid¬ 
ance on these points and emphasizes that 
the listed company’s Board of Directors 
is responsible for making determinations 
as to a director’s qualifications where 
specific guidance is not provided. 

2. Eliminate any reference to '"Inde¬ 
pendent” directors. The present pro¬ 
posed rule change eliminates reference 
to "Independent Directors’* as a defined 
class. 

3. 8EC Rule 405 is too technical to 
provide guidance since all directors, 
under that Rule, might be considered 
to be affiliates and therefore not qualify 
to serve on the Committee. Five com¬ 
mentators objected to this reference. 
The proposed rule change responds to 
that point by indicating that Rule 405 
is not Intended to be so technically ap¬ 
plied as to go beyond the spirit of the 
rule. 

The following suggestions by com¬ 
mentators were not incorporated in the 
proposal: 


1. The Exchange should not adopt any 
requirement in this regard. Ten com¬ 
mentators raised such objection. 

2. Management directors should be 
allowed to serve on the Committee. Six 
commentators supported this point. 

3. The Exchange should define duties 
and responsibilities of the Committee. 
Several comments were received in this 
regard. Considerable guidance is already 
available and it is likely that more will 
be forthcoming from both the accounting 
and the legal professions. 

Burden on Competition 

The Exchange believes that the pro¬ 
posed rule change would not Impose any 
burden on competition. 

On or before March 18, 1977. or with¬ 
in such longer period (i) as the Com¬ 
mission may designate up to 90 days 
of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or <li) as to 
which the above-mentioned self-regula¬ 
tory organization consents, the Com¬ 
mission will: 

<A) By order approve such proposed 
rule change, or 

<B) Institute, proceedings to deter¬ 
mine whether the proposed rule change 
would be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the 
Secretary of the Commission, Securities 
and Exchange Commission. Washing¬ 
ton, D C. 20549. Copies of the filing with 
respect to the foregoing and of all writ¬ 
ten submissions will be available for 
Inspection and copying in the Public 
Reference Room. 1100 L Street, N.W., 
Washington, D.C. Copies of such filing 
will also be available for inspection and 
copying at the principal office of the 


The beneficial owners of The El ray 
Corporation's shares are members of the 
family of I. Martin Pierberg. 

Matters involved tn SBA’s considera¬ 
tion of the Applicant include the general 
business reputation and character of the 
proposed owners and management, 
and the probability of successful opera¬ 
tion of the Applicant under their man¬ 
agement, including adequate profitability 
and financial soundness, in accordance 
with the Act and the SBA Regulations. 

Any person may. on or before Febru¬ 
ary 28. 1977. submit to SBA written com¬ 
ments on the proposed Applicant. Any 
such communications should be ad- 


above-mentioned self-regulatory orga¬ 
nization. All submissions should refer 
to the file number referenced in the 
caption above and should be submitted 
on or before March 4, 1977. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

FEBRUARY 4, 1977. 

JFR Doc.77-4416 Filed 2-10-77;8:45 am] 


SMALL BUSINESS 
ADMINISTRATION 

| Proposed License No. 01/01-0285) 

CAPITAL RESOURCE CO. OF 
CONNECTICUT 

Application for a License as a Small 

Business Investment Company 

An Application for a License to operate 
as a small business investment company 
under the provisions of the Small Busi¬ 
ness Investment Act of 1958, as amended 
(Act) (15 U.S.C. 611 et seq.), has been 
filed by Capital Resource Company of 
Connecticut (The Applicant), with the 
Small Busines s Ad ministration (SBA) 
pursuant to 13 CFR 107.102 (1976). 

The Applicant with Us principal place 
of business at 707 Oakwood Avenue. Box 
10407, West Hartford. Connecticut 06110. 
proposes to begin operations with 
$525,000 private capital. 

The Applicant anticipates a balanced 
lending policy. It will lend funds on a 
long-term basis to small business. Other 
situations will involve equity investments 
In small business concerns which have 
growth potential. The Applicant will also 
render management consulting services. 

The proposed officers, directors, and 
stockholders of the Applicant arc as 
follows: 


dressed to the Deputy Associate Adminis¬ 
trator for Investment. Small Business Ad¬ 
ministration. 1441 L Street, N.W.. 
Washington, D.C. 20416. 

A copy of this notice shall be published 
in a newspaper of general circulation in 
Hartford. Connecticut. 

(Catalog of Federal Domestic A* Is tan ce Pro- 
grama No. 59.011, Small Business Investment 
Companies.) 

Dated: February 1, 1977. 

Peter F. McNeisii. 
Deputy Associate Administrator 
for Investment. 

|FR Doc.77-4358 Filed 2-10-77;8:45 am] 


Name 


Tide 


8UX*k ownership 
l percent) 


I. Martin Fierturg, 42 Tumble l-rook Iainr, West 11 art Cord. Coon. I’ro*l<tant, treasurer, dl- 
08117. rector, and f enerul man¬ 

ager. 

William J. Kerin, 60 Stoner I>t., W«*t Dartfurd, Conn. 06117__ Vfc* president and director. 

Pinion Konover, 51 Tumbfcbroolt Lone, Weal Uunlurd, Conn. 08117_.___ 

Francis ('apian. 108 Library Lana, Mmsbnry, Conn. 06070 ... Secretary and director. ... 

Mkdtsrt Hu Inman, 48 Orchard Lane, Went Hartford, Conn. 08117.. ..... 

Oconre Sturm an. 141 Lawler Rd., Wcwt IT on ford. Conn. 06119..... 

Janice M. Rnm»now*kl, 34 Fnirrtew 8t., W«wt 11 nrt ford, Conn. 08119. AMtstant •cvretary__„ 

The Elroy Corp., 7W Oakwood Aw., Wort Hartford, Conn. 08110..... , 


None 


10.04 
10.04 
0 .52 
9.62 
4.78 
None 
3&CM 


FEDERAL REGISTER, VOL 42, NO. 29-—FRIDAY, FEBRUARY 11 


1977 



















NOTICES 


8739 


I License No. 06/06-5160] 

GULF SOUTH VENTURE CORP. 

Filing of Application for Approval of 
Conflict of Interest Transaction 

Notice is hereby given that Gulf South 
Venture Corporation (licensee*. 821 
Grnvier Street. 8uHe 1100. New Orleans, 
Louisiana 70112, a small business invest¬ 
ment company licensed under Section 
301<d> of the Small Business Investment 
Act of 1958, as amended (the Act), has 
Hied with the Small Business Adminis¬ 
tration <SBA> an application for ex¬ 
emption from the provisions of 13 CFR 
107.1004 (1976). 

On September 27, 1976. the licensee 
invested $75,000 of a total commitment 
of $180,000 in Persona! Credit Plan, Inc. 
Personal), a small loan and finance 
company located at 821 Gravier Street, 
New Orleans. Louisiana 70112. This small 
business concern is owned by Mr. Al¬ 
bert Z. Franklin. 

The above financing comes within the 
purview of the cited regulation by virtue 
of the fact that Mr. Franklin, who was 
the general manager of the licensee from 
January 1, 1976 through June 30, 1976, 
received such financing within six 
months of his association with the 
licensee. 

Notice is hereby given that any person 
may, on or before February 28,1977, sub¬ 
mit comments to SBA on this transac¬ 
tion. Any such comments should be ad¬ 
dressed to the Deputy Associate Admin¬ 
istrator for Investment. Small Business 
Administration, 1441 L Street, N.W.. 
Washington, D.C. 20416. 

Notice is further given that any time 
after such date. SBA may dispose of the 
uppUoation on the basis of the Informa¬ 
tion set forth therein and other relevant 
data. 

i Catalog of Federal Domestic AaMaUiico Pro- 
uriun No. 69.011, Smalt Business Investment 
Companies.) 

Dated: February 3.1977. 

Peter P. McNeisii. 

Deputy Associate Administrator 
/or Investment. 

IFR Doc.77 4359 Filed 2-10-77.8:45 am] 


VENTURE CAPITAL. INC. 

[License No 06/00-5159] 

Application for Transfer of Control of Li¬ 
censed Small Business Investment 
Company 

Notice is hereby Riven that an appli¬ 
cation lias been filed with the Small 
Business Administration (SBA), pur¬ 
suant to 1 107.701 of the Regulations gov¬ 
erning small business investment com¬ 
panies (13 CFR Section 107.701 (1976)). 
for transfer of control of Venture Capi¬ 
tal, Inc. (Venture) 975 Tower Building, 
Little Rock. Arkansas 72203. a Federal 
Licensee under the Small Business In¬ 
vestment Act of 1958, as amended (the 
Act) <15 UJ5.C. 661 et seq.), and the 
Rules and Regulations. 


Venture w as licensed on May 15, 1972. 
and its present capitalization is $197,000. 
There are 39.400 of its shares issued and 
outstanding. It is proposed that Mr. Al¬ 
bert J. Prevot, 1700 Larkspur, McAllen. 
Texas 78501, and George S. Leasing, P.O. 
Box 31, Lake Providence, Louisiana 
71254. each acquire 10,000 of the out¬ 
standing shares of Venture. The selling 
stockholders are as follows: 

Number 
ot 

*}\areu 

l. First Psramid Life Insurance Co., 

First Pyramid Life Bldg.. Little 

Rock. Ark. 72203 ..5, 200 

2 Worthen Bank & Trust Co., NJL, 

P.O. Box 1681, Little Rock. Ark. 

72203 . 9.800 

3. First National Bank, First National 

Bldg., Little Rock, Ark. 72203 _3,000 

4. Twin City Bank. Twin City Bank 

Bldg.. North Little Rock. Ark __ 2*000 


Total___ 20.000 

Mr. Prevot is self employed as a farm¬ 
er and developer of land In MLssLsslppi. 
Louisiana and Texas. Mr. Prevot is also 
President of and owner of 10 percent or 
more of the common stock of First Busi¬ 
ness Investment Corporation of McAllen. 
Texas, a licensed small business invest¬ 
ment company' (SBIC>. Mr. Lensing is 
President of the Bank of Dixie. Lake 
Providence, Louisiana, and is beneficially, 
the owner of 10 percent or more of the 
common stock of Dixie Business Invest¬ 
ment Co., Lake Providence, Louisiana, a 
licensed small business investment com¬ 
pany (SBIC). 

The proposed transfer of control Is 
subject to approval of SBA. If such ap¬ 
proval is given Messrs. Prevot and Lea¬ 
sing will be new* directors of Venture. 

There will be no significant changes 
in the operations of Venture or its by¬ 
laws. 

Matters involved in SBA's considera¬ 
tion of the application include the gen¬ 
eral business reputation and character of 
management and shareholders, and the 
probability of successful operations of 
Venture under their management in ac¬ 
cordance with the Act and Regulations. 

Notice is further given that any person 
may, not later than February 28, 1977, 
submit to SBA in writing, comments on 
the proposed transfer of control of this 
company. Any such comments should be 
addressed to: Associate Administrator 
for Finance and Investment, Small Busi¬ 
ness Administration, 1441 “L" Street, 
N.W., Washington D.C. 20416. 

A copy of this notice will be published 
by Venture in a newspaper of general 
circulation In Little Rock, Arkansas. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011, Small Business Investment 
Companies) 

Dated: February 2, 1977. 

Peter P. McNei&h. 

Deputy Associate Administrator 
for Investment 

(FR Doc.77-4360 Filed 2-10-77:8:45 ami 


DEPARTMENT OF THE TREASURY 

Customs Service 

NON RUBBER FOOTWEAR FROM 
ARGENTINA 

Receipt of Information and Reinstitution of 

Countervailing Duty Investigation 

Information has been received which 
tends to indicate that bounties or grants 
are being paid or bestowed, directly or 
indirectly, by the Government of Argen¬ 
tina upon the manufacture, production, 
or exportation of dutiable non-rubber 
footwear from Argentina within the 
meaning of section 303 of the Tariff Act 
of 1930. as amended <19 U.S.C, 1303). 

On January 5. 1976, a ‘ Notice of Final 
Countervailing Duty Determination’*, 
was published in the Federal Register 
(41 FR 782). The notice stated that no 
bounties or grants are being paid or 
bestowed, directly or indirectly, within 
the meaning of section 303, Tariff Act 
of 1930, as amended (19 U.S.C. 1303 >. 
upon the manufacture, production, or ex¬ 
portation of dutiable non-rubber foot¬ 
wear from Argentina. 

This final determination followed a 
“Notice of Preliminary Countervailing 
Duty Determination" which was pub¬ 
lished in the Federal Register of Feb¬ 
ruary 18. 1975 (40 FR 6993). The pre¬ 
liminary notice stated that it had been 
determined that payments were made by 
the Government of Argentina upon the 
exportation of non-rubber footw'ear 
which w'ould have constituted a bounty or 
grant of approximately 25 percent of the 
dutiable value of the footwear, but that 
the Government of Argentina had taken 
action, effective December 23, 1974. to 
abolish for footw*ear producers the pro¬ 
gram under which such payments were 
made. 

The notice further stated that before 
a final determination would be made, the 
operation of a newly proposed export 
loan program of the Government of Ar¬ 
gentina for the footwear industry, would 
be observed to make certain that it is not 
operated so as to result in the payment 
or bestowal of a bounty or grant. 

Since the proposed export loan pro¬ 
gram was not promulgated by the Gov¬ 
ernment of Argentina, a final negative 
countervailing duty determination was 
issued, as noted above. 

Information was received recently 
which tends to indicate thnt the Gov¬ 
ernment of Argentina has promulgated 
a new law which provides for a fifteen 
percent ad valorem export subsidy on 
dutiable non-rubber footwear from Ar¬ 
gentina. Accordingly, it has been con¬ 
cluded that a relnstitution of the In¬ 
vestigation on dutiable non-rubber foot¬ 
wear from Argentina Is warranted. It Is 
not deemed appropriate to issue imme¬ 
diately a determination to assess coun¬ 
tervailing duties on the products In ques¬ 
tion In as much as there is not sufficient 
Information. However, in view of the cir¬ 
cumstances involving the recent counter¬ 
vailing duty investigation on dutiable 
non-rubber footwear from Argentina and 
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the facts pertaining to the new law. a pre¬ 
liminary determination, combined with 
a final determination, may be issued as 
soon as the period for submission of rele¬ 
vant data, views or arguments expires. 

Pursuant to section 303(a)(4) of the 
Tariff Act of 1930. as amended, the Sec¬ 
retary is required to make a preliminary 
determination within six months and a 
final determination within twelve 
months, from the date of publication of 
this notice in the Federal Register, as 
to whether or not any bounty or grant 
is being paid or bestowed. 

Before any determination is made, 
however, consideration will be given to 
any relevant data, views, or arguments 
submitted in writing no later than March 
14. 1977, with respect to the existence or 
non-existence, and the net amount, of a 
bounty or grant. Such submissions should 
be addressed to the Commissioner of 
Customs. 1301 Constitution Avenue. NW., 
Washington, D.C. 20229. 

This notice is published pursuant to 
section 303(a) (3) (B) of the Tariff Act of 
1930, as amended (19 U.S.C. 1303(a)(3) 
<B>). 

G. R. Dickerson, 
Acting Commissioner ol Customs. 

Approved: February 4, 1977. 

John H. Harper, 

Acting Assistant Secretary of 
the Treasury. 

|PR Doc.77-4432 Filed 2-10-77:8:45 am) 


Office of the Secretary 

CLEAR SHEET GLASS FROM JAPAN 

Tentative Determination to Modify or 
Revoke Dumping Finding 

A finding of dumping with respect to 
clear sheet glass from Japan was pub¬ 
lished as Treasury Decision 71-131 in the 
Federal Register of May 18. 1971 (36 FR 
9010). 

After due investigation, it has been 
determined tentatively that clear sheet 
glass from Japan is no longer being, nor 
likely to be, sold In the United States at 
less than fair value within the meaning 
of the Antidumping Act. 1921, as 
amended (19 U.S.C. 160 et seq). 

Statement or Reasons on Which This 

Tentative Determination is Based 

The investigation indicated that three 
Japanese manufacturers, Asahi Glass 
Co., Ltd., Central Glass Co., Ltd., and 
Nippon Sheet Glass Co., Ltd., are pro¬ 
ducing clear sheet glass for export to 
the United States. The Investigation also 
indicated that all sales of clear sheet 
glass by Asahi Glass Co., Ltd., Central 
Glass Co., Ltd., and Nippon Sheet Glass 
Co., Ltd. (with the exception of several 
sales for which dumping duties in a de 
minimis amount were found to accrue), 
have been made at not less than fair 
value for a two-year period since the 
finding of dumping. These firms account 
for all UJS. imports of the subject mer¬ 
chandise from Japan. Written assurances 
have also been received from all three 


firms that future sales of clear sheet 
glass to the United States will not be 
made at less than fair value. 

Accordingly, notice is hereby given that 
the Department of the Treasury intends 
to revoke the finding of dumping with 
respect to clear sheet glass from Japan. 

In accordance with § 153.40, Customs 
Regulations (19 CFR 153.40), interested 
persons may present written views or 
arguments, or request in writing that the 
Secretary of the Treasury afford an op¬ 
portunity to present oral views. 

Any requests that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to 
the Commissioner of Customs. 1301 Con¬ 
stitution Avenue, N.W., Washington. D.C. 
20229, in time to be received by his of¬ 
fice not later than February 22, 1977. 
Such requests must be accompanied by 
a statement outlining the issues wished 
to be discussed. 

Any written views or arguments should 
likewise bo addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office not later than March 14. 
1977. 

This notice is published pursuant to 
5 153.44(c) of the Customs Regulations 
(19 CFR 153.44(0). 


poration of Canada and Amax Potash, Ltd. 
from the finding. 

In accordance with § 153.40, Customs 
Regulations (19 CFR 153.40), Interested 
persons may present written views or ar¬ 
guments. or request in writing that the 
Secretary of the Treasury afford an op¬ 
portunity to present oral view f s. 

Any requests that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to 
the Commissioner of Customs. 1301 Con¬ 
stitution Avenue. N.W., Washington. 
D.C. 20229, In time to be received by his 
office not later than February 22, 1977 
Such requests must be accompanied by 
a statement outlining the issues to be 
discussed. 

Any wTitten views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs In time to be received 
by his office not later than March 14. 
1977. This notice is published pursuant 
to i 153.44(c) of the Customs Regula¬ 
tions (19 CFR 153.44(c)). 

John H. Harper, 
Acting Assistant Secretary 
of the Treasury. 

February 4. 1977. 

|FR Doc.77-4434 Filed 2-10-77:8:45 am) 


John H. Harper, 
Acting Assistant Secretary. 

February 4, 1977. 

[FR Doc.77-4435 Filed 2-10-77;8:45 atu) 


POTASSIUM CHLORIDE. OTHERWISE 
KNOWN AS MURIATE OF POTASH, 
FROM CANADA 

Tentative Determination to Modify or Re¬ 
voke Dumping Finding 

A finding of dumping with respect to 
potassium chloride, otherwise known as 
muriate of potash, from Canada was 
made in Treasury Decision 69-265 which 
was published in the Federal Register 
on December 19, 1969 (34 FR 19904 >. 

After due investigation, it has been 
determined, tentatively, that potassium 
chloride produced by Duval Corporation 
of Canada. Saskatchewan. Canada, and 
Amax Potash, Ltd., Saskatchewan, Can¬ 
ada, Is not being, nor is likely to be. sold 
for export to the United States at less 
than fair value within the meaning of 
the Antidumping Act. 1921, as amended 
(19 U.S.C. 160 etseq.). 

Statement or Reasons on Which This 
Tentative Determination Is Based 

Th© lnvefttlgation Indicated that, with the 
exception of some Rpomdic Bales for which 
dumping duties in de mlnlmU amount* were 
AMtesaed, all sales by these Arms for a period 
two years subsequent to the finding of dump¬ 
ing have been made at not leas than fair 
value. Written assurances have been given 
by each of the firms that future sales of po¬ 
tassium chloride to the United States will 
be made at not less than fair value. 

Accordingly, notice Is hereby given that 
the Department of the Treasury intends to 
modify the finding of dumping with respect 
to potassium chloride from Canada to ex¬ 
clude potassium chloride for exportation to 
the United States produced by Duval Cor¬ 


|Department Circular. Public Debt Series 
No. 4-771 

TREASURY BONDS OF 2002-2007 

February 7.1977. 

The Secretary of the Treasury an¬ 
nounced on February 4. 1977, that the 
interest rate on the bonds described In 
Department Circular-Public Debt Se¬ 
ries—No. 4-77, dated January 27. 1977, 
will be 7% percent per annum. Accord¬ 
ingly. the bonds are hereby redesignated 
7^a percent Treasury Bonds of 2002-2007. 
Interest on the bonds will be payable at 
the rate of 7% percent per annum. 

David Mosso, 

Fiscal Assistant Secretary. 

|FR Doc.77-4366 Filed 2-10-77:8:45 am) 

VETERANS ADMINISTRATION 

INDEX AND DIGEST OF CONTRACT 
APPEALS, BOARD DECISIONS 

Publication and Distribution 

Under 5 U.S.C. 552(a)(2). known as 
the Freedom of Information Act, each 
Federal agency is required to ‘’maintain 
and make available for public inspection 
and copying current indexes providing 
identifying information for the public'* 
concerning several categories of docu¬ 
ments including M <A) final opinions, in¬ 
cluding concurring and dissenting opin¬ 
ions, as well as orders, made in the ad¬ 
judication of cases • • • unless the 
materials are promptly published and 
copies offered for sale.” In addition to 
making the final orders and opinions 
available, "• • • Each agency shall also 
maintain and make available, for public 
inspection and copying current indexes 
providing Identifying information for the 
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public as to any matter issued, adopted, 
or promulgated after July 4, 1967, and 
required by tills paragraph to be made 
available or published. Each agency shall 
promptly publish, quarterly or more fre¬ 
quently. and distribute (by sale or other¬ 
wise), copies of each Index or supple¬ 
ments thereto unless it determines by 
order published in the Federal Register 
that the publication would be unneces¬ 
sary and Impracticable, in which case 
the agency shall nonetheless provide cop¬ 
ies of such index on request at a cost 
not to exceed the direct cost of duplica¬ 
tion." 

The Veterans Administration has de¬ 
termined that the decisions made by the 
Veterans Administration Contract Ap¬ 
peals Board (hereafter referred to as 
decisions) are final opinions or orders 
within the meaning of this section, and 
are subject to its requirements. 

The Veterans Administration has also 
determined that it is unnecessary and 
Impracticable to continue periodically 
publishing an Index and digest of these 
decisions because of insufficient public 
interest and costliness. However, this 
docs not affect the right of the public 
to have access to these decisions and an 
index to these decisions. The Veterans 
Administration, therefore, will continue 
to maintain and update quarterly such 
an index and make it and/or the deci¬ 
sions available to the public upon re¬ 
quest. 

For the foregoing reasons it is hereby 
ordered as follows: 

1. The Veterans Administration will 
discontinue publishing an index and di¬ 
gest of these decisioas. 

2. The Veterans Administration will, 
however, maintain, update quarterly, 
and make available to the public upon 
request an index to these decisions and/ 
or the decisions. 

3. The Veterans Administration will 
r harge requesters for reproduction of this 
index and/or decisions in whole or In 
part, as appropriate. In accordance with 
t he provisions of 5 1.555. 

Inquiries should be directed to the 
Chairman. Contract Appeals Board 
(0020, Veterans Administration. 810 
Vermont Aveiiue, N.W., Washington. 
D C. 20420, telephone 202-275-1750. 

Effective date: This order shall be ef¬ 
fective as of December 21, 1976. 

Dated: February 7.1977. 

R. L. Roudebush. 

Administrator. 

|FR Doc.77-4427 FUcd 2-10-77:8:45 sail 


INTERSTATE COMMERCE 
COMMISSION 

f Notice No. 3231 

ASSIGNMENT OF HEARINGS 

February 8.1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 


The hearings will be on the issues as pres¬ 
ently reflected In the Official Docket of 
the Commission. An attempt will be made 
to publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to Insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

MC 114211 (8ub-No. 2G4), Warren Transport, 
Inc., and MC 123048 (Sub-No. 338), Dia¬ 
mond Transportation System, Inc., now 
fuwlgned February 29, 1977, at Washing¬ 
ton, D.C. i* postponed to April 20. 1977, at 
the Offices of the Interstate Commerce 
Commission, Washington. D.C. 

MC 15735 Sub 27. Allied Van Lines, Inc., MC 
1931 Sub 16, Vonder Ahe Van Unas, Inc. 
and MC 52793 Sub 21. Bakins Van Mnc» 
Co. now being assigned AprU 19. 1977 for 
continued hearings at the Offices of the 
Interstate Commerce Commission In Wash¬ 
ington. D C. MC 142574 8ub No. 1. Circle C 
Transportation Co. now assigned March 22, 
1977 at Denver, Colorado is cancelled, ap¬ 
plication dismissed. 

MC 61146 Sub 465. Schneider Transport. Inc„ 
now assigned March 21. 1077, at Dallas. 
Texas, will be held In Room 5A15-17, Fed¬ 
eral Bldg., 1100 Commerce St. 

MC 129981 Sub 5. Brldgford Distributing Co., 
now assigned March 16, 1977, at Dallas, 
Texas, will be held In Room 5A15-17. Fed¬ 
eral Bldg., 1100 Commerce St. 

MC 19227 Sub 229. Leonard Bros. Trucking 
Co.. Inc. now assigned March 17. 1977, at 
Dallas, Texas, will be held in Room 5A16-17, 
Federal Bldg., 1100 Commerce St. 

MC 116063 Sub 146, Western Commercial 
Transport, Inc., now assigned March 15. 
1977, at Dallas, Texas, will be held In Room 
5A15-17. Federal Bldg., 1100 Commerce St. 
MC 114211 Sub 277 Warren Transport, Inc., 
now assigned March 14, 1977, will be held 
In Room 5A15-17, Federal Bldg., 1100 Com¬ 
merce St. 

MC 139468 Sub 19. International Contract 
Carriers. Inc., now assigned March 24, 
1977, at Dallas, Texas, will bo held In Room 
5A15-17, Federal Bldg , 1100 Commerco St, 
MC 138104 Sub 34, Moore Transportation Co., 
Inc., now' oslgncd March 22, 1977, at Dallas. 
Texas, will be held in Room 5A15-17, Fed¬ 
eral Bldg., 1100 Commerce St. 

MC 111545 Sub 225, Home Transportation 
Company, Tnc., now assigned March 23, 
1977, at Dallas, Texas, will be held In Room 
5A15-17, Federal; Bldg.. 1100 Commerce St. 
MC 103066 (Sub-No. 42). Stone Trucking 
Company, now assigned February 24. 1977, 
at Washington, D.C. la postponed In¬ 
definitely. 

MC 94835 (Sub-10), J. Roll man A Son, Inc.: 
MC 106920 (Sub-67), Rigga Food Express. 
Inc.; MC 109478 (Sub-147). Worster Motor 
Lines, Inc.; MC 111981 (Sub-21). Robl- 
dcau'a Express, Inc.; MC 113843 (Sub-233), 
Refrigerated Food Express. Inc.: MC 114569 
(Sub-148), Shall or Trucking, Ino^ MC 
116725 (Sub-22), Indian Valley Enterprises, 
Inc.; MC 118263 (Sub-63). Coldway Carri¬ 
ers, Inc.; MC 119619 (Sub-92). Distributor* 
8 ervlce Co,; MC 110875 (Sub-8), War Hunt 
Trucking Co., Inc.; MC 124170 (Sub-61), 
Froatways, Inc.; MC 129387 (Sub-26), Bill 
Payne, d/b/a Bill Payne Trucking Co.: MC 
128698 <Sub-12), Erdner Brothers. Inc.; 
MC 133566 (Sub-60). GangloII A Downham 
Trucking Co, Inc.; MC 138126 (Sub-6). 
Williams Refrigerated Express. Inc.; MC 
140024 (Sub-67), J. B. Montgomery, Inc. 
and MC 141076 (Sub-8), Rogers Motor 
Lines, Inc., now being assigned March 17. 
1977 at the Offices of the Interstate Com¬ 
merce Commission, Washington, D C. 


MC 113651 Sub 197. Indiana Refrigerator * 
Lines. Inc. now being assigned AprU 21. 
1977 (2 days) for oontlnuod hearings at 
Kansas City, Missouri in a hearing room 
to be later designated. 

MC 61592 Sub 394, Jenkins Truck Line, Inc. 
MC 74321 Sub 125, B. F. Walker. Inc., MC 
82841 Sub 199, Hunt Transportation, Inc.. 
MC 100666 Sub 329, Melton Truck Lines, 
Inc., and MC 109397 Sub 345, Tri-State 
Motor Transit Oo„ now being assigned 
March 14. 1977 (2 Weeks), at Seattle, 
Wash, in a hearing room to be later 
designated. 

MC 53965 Sub No. 118, Graves Truck Line. 
Inc. now being assigned April 12, 1977 (l 
day) at Kansas City, Missouri In a hearing 
room to be later designated. 

MC-F 12943. J. B. Hunt Transport, Inc.—Pur¬ 
chase—Bredehoeft Produce Co, Inc. and 
FD 28295. Transcon Line* now being as¬ 
signed AprU 13. 1977 (3 days) at Kansas 
City, Missouri in a hearing room to be later 
designated. 

MC 66886 Sub 51, Belger Cartage Service, Inc. 
now being assigned AprU 18, 1977 (1 day) 
at Kansas City. Missouri in a hearing room 
to be later designated. 

MC 118535 Sub 91, Tlona Truck Line, Inc. 
now being assigned AprU 19, 1977 (1 day) 
at Kansas City, Missouri in a hearing room 
to bo later designated. 

MC 119789 Sub 298, Caravan Refrigerated 
Cargo. Inc. now being assigned April 20. 
1977 (1 day) at Kansas City, Missouri In a 
hearing room to be later designated. 

MC 119726 (Sub-No. 74), NAB. Trucking Co., 
Inc., now assigned April 12, 1977, at New 
Orleans, La. 1* canceled. 

Robert L. Oswald, 

Secrefary. 

JFR Doc.77-4450 Filed 2-10-77:8:45 am| 


| Arndt. No 3 to I.C.C. Order No, 17 Under 
SO. No. 1252] 

CHESAPEAKE & OHIO RAILWAY CO. 

Rerouting Traffic 

Upon further consideration of LC.C. 
Order No. 17 (The Chesapeake and Ohio 
Railway Company) and good cause ap¬ 
pearing therefor: 

It is ordered . That: I.C.C. Order No. 
17 be, and It is hereby, amended by sub¬ 
stituting the following paragraph (g) for 
paragraph (g) thereof: 

(g> Expiration date. This order shall 
expire at 11:59 p.nu February 15, 1977, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered . That this amend¬ 
ment shall become effective at 11:59 
pjn.. February 4, 1977, and that this 
order shall be served upon the Associa¬ 
tion of American Railroads, Car Service 
Division, as agent of all railroads sub¬ 
scribing to the car service and car hire 
agreement under the terms of Uiat 
agreement, and upon the American Short 
Line Railroad Association: and that it 
be filed with the Director, Office of the 
Federal Register. 

Issued at Washington. D.C., Febru¬ 
ary 2. 1977. 

Interstate Cosimerce 
Commission, 

Lewis R. Teepus, 

Agent 

(FR Doc.77-4452 Filed 2-10-77;8:45 am| 
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[Arndt. No. 1 to I.C.C. Order No. 20 Under 
S O. No. 1252) 

GRAND TRUNK WESTERN RAILROAD CO. 

Rerouting Traffic 

Upon further consideration of I.C.C. 
Order No. 20. (Grand Trunk Western 
Railroad Company) and good cause ap¬ 
pearing therefor: 

It is ordered. That: I.C.C. Order No. 
20 be. and it is hereby, amended by 
substituting the following paragraph (g) 
for paragraph (g) thereof: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., February 15, 1977. 
unless otherwise modified, changed or 
suspended. 

It is further ordered, That this amend¬ 
ment shall become effective at 11:59 
p.m., February 1, 1977, and that this 
order shall be served upon the Associa¬ 
tion of American Railroads. Car Service 
Division, as agent of all railroads sub¬ 
scribing to the car service and car hire 
agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that it be filed with the Director. Office 
of the Federal Register. 

Issued at Washington, D.C., Febru¬ 
ary 1. 1977. 

Interstate Commerce 
Commission, 

Lewis R. Teeple. 

Agent. 

I PR Doc.77-4454 Plied 2-10-77.8:45 am] 


|I.C.C. Order No. 21 Under S.O. No. 1252) 

GRAND TRUNK WESTERN RAILROAD CO. 

AND CANADIAN NATIONAL RAILWAYS 

Rerouting Traffic 

In the opinion of Joel E. Bums. Agent, 
the Grand Trunk Western Railroad Com¬ 
pany and its affiliate, the Canadian Na¬ 
tional Railways, are unable to transport 
traffic to and from points in the United 
States which is routed over their line via 
Suspension Bridge, New York, because 
of excessive accumulations of snow at 
Suspension Bridge and in areas adjacent 
thereto. 

It is ordered. That: (a) The Grand 
Trunk Western Railroad Company and 
its affiliate, the Canadian National Rail¬ 
ways being unable to transport to and 
from points in the United States which 
is routed over their lines via Suspension 
Bridge, New York, because of excessive 
accumulations of snow at Suspension 
Bridge and in areas adjacent thereto, 
these lines are hereby authorized to re¬ 
route and divert such traffic, via any 
available route, to expedite the move¬ 
ment, Traffic necessarily diverted by au¬ 
thority of this order shall be rerouted so 
as to preserve as nearly as possible the 
participation and revenues of other car¬ 
riers provided in the original routing. 

(b) Concurrence of receiving road to be 
obtained. The railroad diverting the traf¬ 
fic shall receive the concurrence of the 
lines over which the traffic is rerouted 
or diverted before the rerouting or diver¬ 
sion is ordered. 


(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carriers’ disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
Involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic; divisions 
shall be. during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date. This order shall be¬ 
come effective at 2:00 pjn., January 28, 
1977. 

<g) Expiration date. This order shall 
expire at 11:59 p.m.. February 2, 1977, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion. as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association: and that it be filed with the 
Director. Office of the Federal Register. 

Issued at Washington, DC.. Janu¬ 
ary 28, 1977. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent. 

|FR Doc.77-4450 Filed 2-10-77:8:45 am] 


TRANSPORTATION OF "WASTE" 
PRODUCTS FOR REUSE OR RECYCLING 

Special Certificate Letter Notice 

The following letter notices request 
participation in a Special Certificate of 
Public Convenience and Necessity for 
the transportation of "waste" products 
for reuse or recycling in furtherance of 
a recognized pollution control program 
under the Commission’s regulations (49 
CFR 1062) promulgated in "Waste" 
Products, Ex Parte No. MC-85, 124 MCC 
583 (1976). 

An original and one copy of protests 
(including protestant’s complete argu¬ 
ment and evidence) against applicant’s 
participation may be filed with the In¬ 
terstate Commerce Commission on or 
before March 3, 1977. A copy must aLso 
be served upon applicant or its repre¬ 
sentative. Protests against the appli¬ 


cant’s participation will not operate to 
stay commencement of the proposed 
operation. 

If the applicant is not otherwise in¬ 
formed by the Commission, operations 
may Commence within 30 days of the 
date of its notice in the Federal Regis¬ 
ter. subject to its tariff publication 
effective date. 

P-46-76 (Special certificate—Waste 
products), filed December 15, 1976. Ap¬ 
plicant: INDUSTRIAL HEAVY TRANS¬ 
PORT, 12636 Los Nietros Road. Santa 
Fe Springs. Calif. 90603. Applicant’s rep¬ 
resentative: John P, Fudgen. 700 South 
Third Street, Las Vegas. Nev. 89101 
Authority sought to operate pursuant 
to a certificate of public convenience 
and necessity authorizing operations in 
interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
irregular routes, in the transportation 
of junk automobiles, engines . scrap 
metal, aluminum, iron, steel . brass, 
bronze, copper, lead. tin. zinc , and other 
scrap alloys, bctw’een points in the 
United States, including Alaska, but 
excluding Hawaii, In furtherance of rec¬ 
ognized pollution control programs 
sponsored by; (1) Prime Metal Trade, 
of Denver. Colo., for the purpose of re¬ 
covering scrap automobiles and scrap 
metal for recycling; (2) Commercial 
Metals Company, of Dallas. Tex., for 
the purpose of recycling nonferrous 
scrap waste; (3) Erie Auto Salvage, oi 
Eric, Colo., for the purpose of recover¬ 
ing scrap automobiles and scrap metal 
for recycling; (4) Bradley's Auto Sal¬ 
vage, of Longmont, Colo., for the pur¬ 
pose of recovering Junk cars and scrap 
for recycling; (5) Anderson’s Scrap k 
Salvage, of Greeley. Colo., for the pur¬ 
pose of recovering junk cars and scrap 
for recycling; (6) Eastside Auto, of 
Longmont. Colo., for the purpose of re¬ 
covering scrap automobiles and scrap 
metal for recycling; (7) American Auto 
Dismantlers, of Denver. Colo., for the 
purpose of recovering scrap automobiles 
and scrap metal for recycling: (8) A & A 
Rag Grading & Metal Co., of Denver. 
Colo., for the purpose of recovery of 
recyclable materials: 

(9) Rocky Mountain Iron k Metal, of 
Denver, Colo., for the purpose of recover¬ 
ing waste, scrap and litter for recycling; 
(10) Block Busters. Inc., of Denver, Colo., 
for the purpose of recovering scrap ma¬ 
terials for recycling: (11) Atlas Metal k 
Iron Co., of Denver, Colo., for the pur¬ 
pose of recovering recyclable scrap and 
waster materials; <12> Commercial Iron 
k Metal Co., of Denver. Colo., for the pur¬ 
pose of recovering waste and scrap mate¬ 
rials for recycling; (13) C-M Iron k 
Metal Co. Inc., of Englewood, Colo., for 
the purpose of recovering all types of 
scrap material for recycling; (14) Cen¬ 
tury Metal Recyclers, Inc., of Colorado 
Springs, Colo., for the purpose of recover¬ 
ing Junk automobiles from the environ¬ 
ment for recycling; (15) Auto Scrap 
Inc., for the purpose of recovering junk 
cars for recycling; (16) Auto Crushers 
Inc., for the purpose of collecting Junk 
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cars for recycling; and (17) Century 
Enterprises, of Denver, Colo., for the pur¬ 
pose of collecting and removing waste 
products from the environment for 
recycling. 

By the Commission. 

Robekt L. Oswald. 

Secretary. 

|FR Doc.77-4453 Piled 2~10-77;8:45 amj 


[Notice No 19) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

February 8, 1977. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Inter¬ 
state Commerce Act provided for under 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and 
six (6) copies of protests to an applica¬ 
tion be filed with the field official named 
In the Federal Register publication no 
biter than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any, and the 
Protestant must certify that such sendee 
has been made. The protest must identify 
the operating authority upon which it is 
predicated, specifying the "MC*’ docket 
and “Pub" number and quoting the par¬ 
ticular portion of authority upon which 
it relies. Also, the protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it will 
make available for use in connection with 
the service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the Protestant's 
Information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Commis¬ 
sion, Washington. D.C., and also In the 
ICC Field Office to wliich protests are to 
be transmitted. 

Motor Carrier's or Property 

No. MC 53965 (Sub-No. 126 TA), filed 
January 31. 1977. Applicant: GRAVES 
TRUCK LINE. INC.. 2130 S. Ohio, P.O. 
Box 1387, Sallna. Kans. 67401. Appli¬ 
cants representative: John E. Jandera, 
641 Harrison St., Topeka, Kans. 66603. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Meat, meat prod¬ 
uct*. meat by-products and articles dis¬ 
tributed by meat pack ingh ottses, as de¬ 
scribed in Sections A and C of Appendix 
r to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk) from the plantsite and/or storage 
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facilities of Geo. A. Hormel & Co., at 
Rockville, Mo., to points in Minnesota, 
Iowa. Illinois, Indiana, Kansas, Nebraska, 
Ohio, Oklahoma. South Dakota and Wis¬ 
consin , restricted to traffic originating at 
named origin and destined to named 
states, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Oeo. A. Hormel & Co., P.O. 
Box 800, Austin, Minn. 55912. Send pro¬ 
tests to: Thomas P. O'Hara, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. 234 Federal 
Bldg.. Topeka. Kans. 66603. 

No. MC 102401 «8ub-No. 21 TA). filed 
January 31. 1977. Applicant: TAYLOR 
HEAVY HAULING, INC., 20601 W. Ire¬ 
land Road, P.O. Box 2707 Chippewa Sta¬ 
tion, South Bend. Ind. 46680. Applicant's 
representative: Alki E. Scopelitis, 815 
Merchants Bank Bldg., Indianapolis, Ind. 
46204. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: (1) 
Processed aluminum, from the facilities 
of Ireco Aluminum. Inc., at Plymouth, 
Ind., to Biwabik, Minn.; Boone Terre. 
Mo.; Corsica, Braddock and Philadel¬ 
phia, Pa.; Champion. Milan. Sault Ste. 
Marie and Drummond Island, Mich.; 
Cleveland, Ohio; Fabius, Ala.; Livermore. 
Ky.; New Orleans, La.; Strasburg. Va.; 
Dallas. Tex.; Buffalo and New York, 
N.Y.; and Baltimore, Md.; and (2) 
Materials, equipment and supplies used 
in the processing of aluminum, from Lo¬ 
well. Mass.; New Kensington, Pa.; 
Louisville, Ky.; Alcoa. Tenn.; South 
Haven. Mich.; Chicago. Ill.; Milwaukee, 
Wis.; Coshocton, Ohio; St. Paul, Minn.; 
Flemington, N.J.; Davenport. Iowa: Ap¬ 
pleton, Wls.; and New York. N.Y., to the 
facilities of Ireco Aluminum, Inc., at 
Plymouth, Ind., for 180 days. Support¬ 
ing shipper: Ireco Aluminum, Inc., 1433 
Western Ave., Plymouth, Ind. 46563. Send 
protests to: J. H. Gray, District Super¬ 
visor, Interstate Commerce Commission, 
343 W. Wayne St.. Suite 113. Fort Wayne, 
Ind. 46802. 

No. MC 103066 iSub-No. 52 TA). filed 
January 28, 1977. Applicant: STONE 
TRUCKING CO.. 4927 8. Tacoma. P.O. 
Box 2014, Tulsa, Okla. 74101. Applicant's 
representative: C. L. Phillips, Room 248, 
Classen Terrace Bldg., 1411 N. Classen, 
Oklahoma City, Okla. 73106. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Cheese and dairy products, 
from Portage and Monroe, Wls.. to points 
in Texas, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Armour Food Company. Ill 
W. Clarendon. Greyhound Tower, Phoe¬ 
nix, ArU. 85077. Send protests to: Joe 
Green, District Supervisor, Room 240 Old 
Post Office Bldg., 215 N.W. Third St.. 
Oklahoma City. Okla. 73102. 

No. MC 109028 (Sub-No. 12 TA>, filed 
January 31. 1977. Applicant: S A* W 
TRANSFER, INC., 1050 E. Bay St.. Mil¬ 
waukee. Wls. 53207. Applicant's repre¬ 
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sentative: William P. Jackson. Jr., 3426 
N. Washington Blvd., Arlington, Va. 
22210. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Petroleum products and lubricating oils, 
in containers, from the plantsite and 
warehouse facilities of Mobil Oil Cor¬ 
poration, located at or near St. Paul, 
Minn., to points in Wisconsin and Upper 
Peninsula of Michigan; and (2) Empty 
containers tor petroluem products and 
lubricating oils, from points in Wiscon¬ 
sin and the Upper Peninsula of Michigan, 
to St. Paul, Minn., restricted to the 
transportation of shipments under a con¬ 
tinuing contract with Mobil Oil Corpora¬ 
tion, for 180 days. Applicant has also filed 
an underlying ETA seeking up to DO days 
of operating authority. Supporting ship¬ 
per: Mobil Oil Corporation, 8350 N. Cen¬ 
tral Expressway. Suite 522, Dallas. Tex. 
75206. Send protests to: Gail Daugherty. 
Transportation Assistant. U.8. Court¬ 
house & Federal Bldg., 517 E. Wisconsin 
Ave., Room 619, Milwaukee, Wis. 53202 

No. MC 114004 (Sub-No. 161 TA), filed 
January 31. 1977. Applicant: CHANDLER 
TRAILER CONVOY. INC.. 8828 New 
Benton Highway, Little Rock. Ark. 72209. 
Applicant's representative: Winston 
Chandler, Jr. (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers, 
designed to be drawn by passenger auto¬ 
mobiles (except recreational vehicles), 
and buildings, in sections, mounted on 
wheeled undercarriages (except pre¬ 
fabricated buildings). In initial move¬ 
ments, from points in Ooshen, Ind.; 
Rockwell, N.C.; Bear Creek and Haley - 
vllle. Ala.; and Ripley and Blue Moun¬ 
tain, Miss., and points In their commer¬ 
cial zones, to points in Texas, Louisiana, 
Arkansas, Oklahoma. Missouri, and 
points in the United States east of the 
Mississippi River, for 180 days. Support¬ 
ing shipper: Tidwell Industries, Inc., 
P.O. Box 679, HaleyvlUe, Ala. 35665. Send 
protests to: WillJam H. Land. Jr.. Dis¬ 
trict Supervisor, 3108 Federal Office 
Bldg.. 700 W. Capitol. Little Rock, Ark. 
72201. 

No. MC 114004 (Sub-No. 162 TA>. filed 
January 31,1977. Applicant: CHANDLER 
TRAILER CONVOY. INC., 8828 New 
Benton Highway, Little Rock, Ark. 72209. 
Applicant's representative: Winston 
Chandler, Jr. (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers. 
designed to be drawn by passenger auto¬ 
mobiles (except recreational vehicles). 
buildings, in sections (except prefabri¬ 
cated buildings), in Initial movements. 
In truck-away service, between Buckeye, 
Ariz.; Sarasota, Fla.; Mlddlebury, Ind.; 
Plainvilie, Kans.; Elkton, Md.; Redwood 
Falls, Minn.: Polkton, N.C., and Nava- 
sota, Tex., and points in their respective 
commercial zones, to points in the 
United States, including Alaska but ex¬ 
cluding Hawaii, for 180 days. Supporting 
shipper; Schult Home Corporation, P.O. 
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Box 151, Mlddlebury, Ind. 46540. Send 
protests to: William H. land, Jr., District 
Supervisor, 3108 Federal Office Bldg.. 700 
W. Capitol, Little Hock, Ark. 72201. 

No. MC 117119 (Sub-No. 612TA>, filed 
February 1, 1977. Applicant: WILLIS 
SHAW FROZEN EXPRESS, INC.. P.O. 
Box 183, Elm Springs. Ark. 72728. Appli¬ 
cant's representative: L. M. McLean 
(same address as applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Chemical, synthetic rub¬ 
ber. liquids, synthetic rubber , crude, 
plasticizers, and synthetic rubber-resin 
(except In bulk), from Moss Point. Miss., 
to points in Arizona. California, Illinois 
and Utah, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Thiokol Corporation, 
Chemical Division, P.O. Box 1296, Tren¬ 
ton, N.J. 08607. Send protests to: Wil¬ 
liam H. Land. Jr., District Supervisor. 
3108 Federal Office Bldg.. 700 W. Capitol. 
Little Hock. Ark. 72201. 

No. MC 117119 (Sub-No. 613TA). filed 
February 1, 1977. Applicant: WILLIS 
SHAW FROZEN EXPRESS. INC.. P.O. 
Box 188, Elm Springs, Ark. 72728. Appli¬ 
cant's representative: L. M. McLean 
(same address as applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Photographic materials , 
supplies, and equipment. In vehicles 
equipped with mechanical refrigeration, 
from Bronx, N.Y., to Salt Lake City. 
Utah. Applicant intends to interline at 
Bronx. N.Y.; National Freight. Inc., 
from Teterboro. N.J.. to Bronx, N.Y., ap¬ 
plicant from Bronx. N.Y.. to Destination, 
for 180 days. Applicant hak also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Agfa-Oevaert, Inc., 275 North St., Teter¬ 
boro. N.J. 07608. Send protests to: Wil¬ 
liam H. Land. Jr.. District Supervisor. 
3108 Federal Office Bldg., 700 W. Capitol. 
Little Rock, Ark. 72201. 

No. MC 119741 (Sub-No. 62TA). filed 
January 31, 1977. Applicant: GREEN 
FIELD TRANSPORT COMPANY, INC., 
P.O. Box 1235. RF\D. No. 2. Fort Dodge. 
Iowa 50501. Applicant’s representative: 
D. L. Robson (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products , meat by-products and 
articles distributed by meat packing¬ 
houses. as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates , 61 
M.C.C. 209 and 766 (except hides and 
commodities In bulk, in tank vehicles), 
from the plantslte and storage facilities 
of Dubuque Packing Company, Inc., at 
or near Mankato, Kans., to points in 
Iowa, Illiniois. Indiana. Nebraska, Min¬ 
nesota. Missouri, Michigan. Ohio, and 
Wisconsin, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Dubuque Packing Com¬ 


pany, Inc., Mankato. Kans. 66056. Send 
protests to: Herbert W. Allen. District 
Supervisor, Bureau of Operations, In¬ 
terstate Commerce Commission. 518 
Federal Bldg., Des Moines, Iowa 50309. 

No. MC 126133 (Sub-No. 1TA). filed 
January 31, 1977. Applicant: GENERAL 
LEASING, INC., 1620 S. 15th St., Box 
216, Prairie du Chien. Wis. 53821. Ap¬ 
plicant's representative: Michael S. 
Varda. 121 S. Pinckney St., Madison, 
Wis. 53701. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Malt 
beverages and related advertising mate¬ 
rials. and on return, empty malt bever¬ 
age containers and pallets, from St. Paul, 
Minn., to Palrie du Chien. Wis. Restric¬ 
tion: Transportation service restricted 
to those to be performed under a con¬ 
tinuing contract with Quality Beverages 
of Wisconsin, Inc., Prairie du Chien. 
Wis., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Quality Beverages of Wis¬ 
consin, Inc., 1620 S. 15th St., Prairie du 
Chien, Wis. 53821. Send protests to: 
Richard K. Shullaw, District Supervisor. 
Interstate Commerce Commission, 139 
W. Silson St, Room 202, Madison. Wis. 
53703. 

No. MC 133562 (Sub-No. 22TA). filed 
January 31. 1977. Applicant: HOLIDAY 
EXPRESS CORPORATION, P.O. Box 
115. Esthervllle, Iowa 51334. Applicant’s 
representative: Edward A. O’Donnell 
1004 29th St.. Sioux City. Iowa 51104. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts. meat by-products and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed In Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 and 
766 (except hides and commodities In 
bulk), from the facilities of Spencer 
Foods. Inc., at or near Spencer and Hart¬ 
ley. Iowa, to points in Connecticut, Del¬ 
aware. Maine. Pennsylvania. Rhode Is¬ 
land. Vermont, Virginia, West Virginia, 
and the District of Columbia, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Spencer Foods, Inc., P.O. Box 1228, 
Spencer, Iowa 51301. Send protests to: 
Herbert W. Allen, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission. 518 Federal Bldg., 
Des Moines. Iowa 50309. 

No. MC 133591 (Sub-No. 30TA). filed 
January 31. 1977. Applicant: WAYNE 
DANIEL TRUCK. INC.. P.O. Box 303, 
Mount Vernon. Mo. 65712. Applicant's 
representative: Harry Ross, 59 8. Main 
St.. Winchester. Ky. 40391. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Scrap metals from Mount 
Vernon, Mo., to Fredonia, Kims., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 


Transpro, Inc., Rt. I, Box 7, Mt. Vernon, 
Mo. 65712. Send protests to: John V. 
Barry. District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 600 Federal Bldg., 911 Walnut 
St. Kansas City. Mo. 64106. 

No. MC 134068 (Sub-No. 33TA), filed 
January 31. 1977. Applicant: KODIAK 
REFRIGERATED LINES. INC.. 3336 E 
Fruitland Avc., P.O. Box 58327, Vernon. 
Calif. 90058. Applicant’s representative: 
Lowell W. Moffit (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier , by motor vehicle, 
over Irregular routes, transporting: Pet 
foods, from the plantslte and storage 
facilities of Van Camp Seafood Co., at 
San Diego, Calif., to the plantsites and 
storage facilities of Ralston Purina Co., 
at Denver. Colo.: Oklahoma City, Okla.; 
Davenport and Clinton, Iowa; and Milan 
and Rock Island, m.. for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Ralston 
Purina Co., Checkcr&ord Square, St 
Louis, Mo. 63188. Send protests to: Mary 
A. Francy. Transportation Assistant, 
interstate Commerce Commission, Bu- 
reail of Operations. Room 1321, Federal 
Bldg., 300 N. Los Angeles St., Los An¬ 
geles. Calif. 90012. 

No. MC 134716 (Sub-No. 6TA), filed 
January 31. 1977. Applicant: RUSH 
TRUCKING. INC.. 3006 S.W. 2nd Avc. 
Ft. Lauderdale, Fla. 33315. Applicant’s 
representative: John P. Bond, 2766 
Douglas Road, Miami. Fla. 33133. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties. (except commodities in bulk. Classes 
A and B explosives, household goods 
livestock and commodities requiring spe¬ 
cial handling and special equipments, 
between points in Dade and Broward 
Counties, all shipments having a prior 
or subsequent movement by air. for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper 
Scnsormatic Electronics. 2040 Sherman 
St., Hollywood, Fla, 33020. Send protest* 
to: Joseph B. Telchert. District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations. Monterey Bldg. 
Suite 101, 8410 N.W. 53rd Terrace. 
Miami, Fla. 33166. 

No. MC 135425 (Sub-No. 23TA), filed 
January 31. 1977. Applicant: CYCLES 
LIMITED, P.O. Box 5715, Jackson, Miss 
39208. Applicant’s representative: Mor¬ 
ton E. Kiel. Suite 6193, 5 World Trade 
Center, New York, N.Y. 10048. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over Irregular routes, 
transporting: Such commodities as are 
dealt In by a manufacturer whose prod¬ 
ucts are sold In drug, variety and food 
stores, and materials , supplies and 
equipment used tn the conduct of such 
business (except in bulk), from And¬ 
over, Mass., to La Grange Park, III., and 
St Paul, Minn.; and from St Paul. 
Minn., to Dallas, Tex., Pennsauken, NJ-. 


FEDERAL REGISTER, VOL 42, NO. 29—FRIDAY, FEBRUARY 11, 1977 







NOTICES 


8715 


and Andover. Mass., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: The Gil¬ 
lette Company, 30 Burtt Road, Andover. 
Mass. 01810. Send protests to: Alan C. 
Tarrant, District Supervisor. Interstate 

ommorcc Commission, Room 212 145 E. 
Amite Bldg.. Jackson, Miss. 39201. 

No. MC 138469 (Sub-No. 37TA). filed 
January 28. 1977. Applicant: DONCO 
TARRIERS, INC., 641 N. Meridian, P.O. 
Box 75354. Oklahoma City. Okla. 73107. 
Applicant's representative: Ken McLinn 
same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Automobile glass . from the 
faculties of Libbey-Owens-Ford Com¬ 
pany. In Toledo. Ohio and points in the 
Toledo. Ohio Commercial Zone, to the 
facilities of Libbey-Owens-Ford Com¬ 
pany. in Lathrop, Calif., and points in 
the Lathrop. Calif., Commercial Zone, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Libbey-Owens-Ford Company. 
811 Madison Ave.. Toledo, Ohio 43695. 
Send protests to: Joe Green, District 
Supervisor. Room 240 Old Post Office 
Bldg., 215 N.W. Third St. Oklahoma 
City. Okia. 73102. 

No. MC 139615 (Sub-No. 5TA>, filed 
February 1. 1977. Applicant: DJLS. 
TRANSPORT. INC.. P.O. Box 94, Oska- 
loosa, Iowa 52577. Applicant's repre¬ 
sentative: Larry D. Knox, 900 Hubbell 
Bldg,, Des Moines. Iowa 50309. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: (1) Fire hydrants, 
valves, and parts and accessories, from 
Oskaloosa, Iowa, to points in the United 
States (except Alaska and Hawaii); (2) 
Materials and supplies used in the man¬ 
ufacture. distribution, and installation 
of fire hydrants, valves, and castings 
except commodities in bulk), from 
points in IUlnois, Indiana. Michigan and 
Missouri, to Oskaloosa, Iowa; and (3) 
Valves, castings, fire hydrants and ac¬ 
cessories . from Corona. Calif., to Oska¬ 
loosa, Iowa, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper! Clow Corporation, 121 
W. 22nd St., Oakbrook. Ill. 60521. Send 
protests to: Herbert W. Allen, District 
supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission. 518 Fed¬ 
eral Bldg.. Des Moines. Iowa 50309. 

No. MC 140615 (Sub-No. 19TA), filed 
January 31, 1977. Applicant: DAIRY- 
LAND TRANSPORT. INC., P.O. Box 
1116, Wisconsin Rapids. Wis. 54494. Ap¬ 
plicant’s representative: Jacob Billig. 
2033 K St.. NW.. Washington. D.C. 20006. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Dairy 
products and dairy by-products (except 
frozen commodities and commodities in 
bulk), from the facilities of Cheez Co., 
Inc., at Wisconsin Rapids. Wis., to Wil¬ 


mington. Del.; Halethorpc and Land- 
over, Md.; Chicopee. Mass.; Youngstown. 
Ohio: East Providence and Providence. 
R.I.; and Alexandria and Falmouth. Va.; 
and to points in Connecticut. New Jer¬ 
sey. New York, and Pennsylvania; and 
(2) Materials, supplies and equipment 
used in the preparation, packglng and 
sale of dairy products and dairy by¬ 
products (except frozen commodities and 
commodities in bulk), from Jersey City. 
N.J., and Heuvelton. N.Y., to the facili¬ 
ties of Cheez Co., Inc., at Wisconsin Rap¬ 
ids. Wis.. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Cheez Co., Inc., 2323 Jeffer¬ 
son St.. Wisconsin Rapids, Wis. 54494. 
Send protests to Richard K. Shullaw, 
District Supervisor, Interstate Com¬ 
merce Commission. 139 W. Silson St., 
Room 202, Madison, Wis. 53703. 

No. MC 141921 (Sub-No, 3TA). filed 
January 28, 1977. Applicant: SAV-ON 
TRANSPORTATION. INC., 143 Front¬ 
age Road, Manchester, N.H. 03101. Ap¬ 
plicant's representative: Daniel McCoy 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products . meat 
by-products, articles distributed by meat 
packing plants and foodstuffs (except 
hides and commodities in bulk), from 
the plantsite and/or warehouse facilities 
of Geo. A. Hormcl & Co., at or near Fre¬ 
mont, Nebr., to points in Ohio, Illinois, 
Indiana, Pennsylvania, New York. New 
Jersey. Connecticut. Maryland. Massa¬ 
chusetts. New Hampshire, Vermont, 
Maine, Virginia. West Virginia. Rhode 
Island. North Carolina. South Carolina. 
Delaware, and the District of Columbia, 
restricted to product originating at 
named origin and destined to named 
points, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Geo. A. Hormel & Co., P.O. 
Box 800, Austin. Minn. 55912. Send pro¬ 
tests to: Ross J. Seymour. District Su¬ 
pervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 208 Fed¬ 
eral Bldg., 55 Pleasant St.. Concord. N.H. 
03301. 

No. MC 142816 (Sub-No. 1TA>. filed 
January 31, 1977. Applicant: RICHARD 
ATCHLEY, doing business as ATCHLEY 
TRUCKINO. 12116 Marigold St.. Sunny- 
mead. Calif. 92388. Applicant's repre¬ 
sentative: Richard Atchley (same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animal feed. In containers, on its 
own chassis and the return of the empty 
containers, from the plantsltes of Bell 
Ora in and Milling, Inc., located five (5) 
miles south of Edgemont, Calif., and one 
(1) mile west of Escondido. Calif., to the 
Las Angeles Harbor Commercial Zone, 
California and the return of empty con¬ 
tainers, under a continuing contract 
with Bell Grain & Milling, Inc., for 180 
days. Supporting shipper: Ben Grain & 
Milling, Inc., Interstate 15E and Ole¬ 


ander St.. Perris, Calif. 92370. Send pro¬ 
tests to: Mary A. Francy, Transporta¬ 
tion Assistant. Interstate Commerce 
Commission. Bureau of Operations. 
Room 1321 Federal Bldg., 300 N. Los An¬ 
geles St., Los Angeles, Calif. 90012. 

No. MC 142858 TA. filed January 31. 
1977. Applicant: RHINELANDER 

TRANSFER U STORAGE, INC., 323 
Thayer St.. Rhinelander, Wis. 54501. Ap¬ 
plicant's representative: Richard E. 
Bruso, R JR. No. 2. Box 896, Rhinelander. 
Wis. 54501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value. Classes A and B explosives, 
household goods, as defined by the Com¬ 
mission. commodities in bulk, and com¬ 
modities requiring special equipment), 
between Rhinelander. Wis.. and points 
within 35 miles of Rhinelander, restricted 
to shipments having a prior or subse¬ 
quent movement by rail in interstate 
commerce, for 180 days. Supporting ship¬ 
pers: Atlantic Container Line. 80 Pine St., 
New York, N.Y. 10005. Bemis Mfg. Com¬ 
pany. 300 Mill St., 8heboygan Falls, Wis. 
53085 and Lipman Gifts, Inc., 114 W 
Madison St.. Crandon. Wis. 54520. Send 
protests to: Gail Daugherty. Transporta¬ 
tion Assistant. U.S. Courthouse and Fed¬ 
eral Bldg.. 517 E. Wisconsin Ave.. Room 
619. Milwaukee. Wis. 53202. 

No. MC 142861 TA. filed January 31 
1977. Applicant: IRA GREER, 2204 A 
St., Garden City. Kans. 67846. Applicant's 
representative: Clyde N. Christey. 514 
Capitol Federal Bldg., Topeka. Kans. 
66603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Combines. 
from the plantsite and/or storage facili¬ 
ties of Allis-Chalmers, at or near Inde¬ 
pendence, Mo., to Arkansas City and 
Hutchinson, pans., and points in Kan¬ 
sas on and west of UB. Highway 183; 
points in Baca. Prowers, Kiowa, Chey¬ 
enne. Kit Carson. Yuma. Washington 
and Morgan Counties, Colo.,* and points 
in Oklahoma on and north of U.S. High¬ 
way No. 60 and west of U.S. Interstate 
Highway No. 1-35, for 90 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shippers: There are approxi¬ 
mately 12 statements of support attached 
to the application, which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission In Washington, D.C., or copies 
thereof which may be examined at th* 
field office named below. Send protests 
to: M. E. Taylor. District Supervisor, 
Interstate Commerce Commission. Suite 
101 Litwin Bldg.. 110 N. Market. Wichita. 
Kans. 67202. 

No. MC 142862 TA, filed January 26. 
1977. Applicant: TRIPLE R TRANS¬ 
PORT. INC., P.O. Box 4182, Manchester, 
N.H. 03108. Applicant's representative: 
Robert Pearson (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used ar¬ 
ticles of the kind generally dealt in by 
dealers and/or collectors of antique fur- 
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niture, machinery, publications, me¬ 
chanical devices, artwork and the like, 
from points in Maine, New Hampshire. 
Vermont. Massachusetts. Rhode Island. 
Connecticut, New York. New Jersey, and 
Pennsylvania, to points in the United 
States (except Alaska and Hawaii), for 
180 days. Supporting shippers: William 
E. Handley, Northeast Liquidators Sales 
and Auctions, 344 Hanover St.. Manches¬ 
ter. N.H. 03104. Patricia Schwind. Lln- 
dertree Antiques, 71 Depot Road. Hillis. 
N.H. 03049. Send protests to: Ross J. Sey¬ 
mour. District Supervisor. Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion. 208 Federal Bldg., 55 Pleasant St., 
Concord. NJL 03301. 

By the Commission. 

Robert L. Oswald. 

Secretary, 

IFR Doc.77-4465 Filed 2-10-77;8:45 ami 


NORTH AMERICAN VAN LINES, INC. 

Filing of Petition 

No. MC-107012 (Notice of Filing of Pe¬ 
tition to Modify Certificate—Removal of 
Restriction) Petitioner: NORTH AMER¬ 
ICAN VAN LINES, INC.; Petitioner's 
Representatives: David D. Bishop, Ger¬ 
ald A. Burns, P.O. Box 988. Fort Wayne. 
Ind. 46801. Petitioner presently holds au¬ 
thority in No. MC-107012, reissued De¬ 
cember 27. 1971, as a common carrier by 
motor vehicle, over irregular routes, au¬ 
thorizing the transportation of. as perti¬ 
nent, neto furniture, new commercial and 
institutional fixtures, new household fix¬ 
tures and appliances. and new household 
and office furnishings, uncrated. (1) be¬ 
tween points in Connecticut, Delaware. 
Maine. Massachusetts. Maryland, New 
Hampshire. New Jersey. New York. Penn¬ 
sylvania, Rhode Island. Vermont. West 
Virginia, and the District of Columbia, 
on the one hand, and, on the other, points 
in Arizona. Arkansas. California, Colo¬ 
rado. Idaho. Illinois, Indiana, Iowa, Kan¬ 
sas, Kentucky, Louisiana, Michigan, Min¬ 
nesota, Mississippi, Missouri, Montana, 
Nebraska, Nevada, New Mexico. North 
Dakota, Ohio, Oklahoma. Oregon. South 
Dakota, Tennessee. Texas. Utah. Wash¬ 
ington. Wisconsin, and Wyoming, and 
(2) between points in Illinois, Indiana. 
Michigan. Missouri, Ohio, and Wiscon¬ 
sin. on the one hand. and. on the other, 
points in the United 8tates (except 
points in Connecticut. Delaware, Maine. 
Massachusetts, Maryland, New Hamp¬ 
shire. New Jersey, New York. Pennsyl¬ 
vania, Rhode Island, Vermont. West Vir¬ 
ginia. the District of Columbia, Alaska 
and Hawaii). 


The authority immediately above is 
restricted against the transportation (1) 
of steel sinks, uncrated, from St. 
Charles. HL. to points in the United 
States, except points in Connecticut. 
Rhode Island. New Jersey, New York. 
Pennsylvania. Kentucky. Indiana. Iowa, 
Missouri. Michigan, Ohio, and the Dis¬ 
trict of Columbia; (2) of new furniture 
(a) crated, from points in Los Angeles 
County, Calif., to points In Maine, New 
Hampsliire and Vermont. <b) between 
points in Maine, and New Hampshire, on 
the one hand. and. on the other, points 
in Mississippi, Tennessee, and Wiscon¬ 
sin. (c) from points in Rhode Island. 
Massachusetts (except Boston, Clinton, 
Cambridge. Baldwinsvillo, Leominster. 
Lowell, Gardner, and South Ashbum- 
ham). and Connecticut (except Meriden. 
Hartford, and Greenwich), to points in 
Mississippi and Tennessee, <d> from 
Miifilnburg. Lew Is bur. t. Milton, Picture 
Rocks, and Hughesville, Pa., to points in 
Ohio. Indiana, Illinois, and Michigan. 
<e> from Lewisburg. Pa., to points in 
Kentucky. Tennessee, and Mississippi, 
and (f) from Galax, Rcanoke, Damas¬ 
cus. Stanley town, Bassett* Martinsville, 
and Pulaski, Va.. and points in North 
Carolina, and South Carolina, to points 
in Illinois, Indiana, Michigan, and Ohio; 
(3) office furniture and equipment be¬ 
tween points in Milwaukee County, Wis.. 
on the one hand, and, on the other, 
points in Illinois; (4) church, chapel, 
cathedra], and seminary furniture and 
Janesville, Wis., to points in Alabama. 
Arkansas, Colorado, Connecticut. Dela¬ 
ware. Horida, Georgia, Illinois, Indi¬ 
ana, Iowa, Kansas. Kentucky. Louisi¬ 
ana. Maryland. Massachusetts. Michi¬ 
gan, Minnesota, Mississippi, Missouri, 
Montana, Nebraska, New Jersey, New 
York, North Carolina, North Dakota, 
Ohio, Oklahoma, Pennsylvania, Rhode 
Island. South Carolina, South Dakota. 
Tennessee. Texas, Vermont, Virginia, 
West Virginia, Wyoming, and the Dis¬ 
trict of Columbia; (5) new church, mor¬ 
tuary. and auditorium furniture and 
equipment from Janesville, Wis., to 
points in Delaware, Iowa, Kentucky, 
Maryland, Michigan. Minnesota, Mis¬ 
souri, Nebraska, New Jersey, New York. 
Ohio. Pennsylvania, and the District of 
Columbia; (6) new furniture and office 
equipment between Cedar Rapids, Iowa, 
on the one hand. and. on the other, 
points in Illinois, Missouri, and Wiscon¬ 
sin; 

(7) new pianos (a) from Chicago, Ore¬ 
gon. and DeKalb, I1L, Bluffton, and La- 
Porte. Ind., and Grand Haven, Mich., to 
points in the United States (b) from Cin¬ 


cinnati, Ohio, to Chicago, and Pcorji. m., 
St. Louis, and Kansas City, Mo.. New 
York N.Y.. Philadelphia, and Pittsburgh, 
Pa , Louisville. Ky.. and Indianapolis, 
Ind., and (c) damaged, rejected, and im¬ 
perfect pianos from the destinations 
specified in (b) next above to Cincinnati. 
Ohio; <8) organs and organ benches be¬ 
tween Cincinnati, Ohio, on the one hand, 
and, on the other. New York. N.Y.. Pitts¬ 
burgh. Pn., St. I/>uis, and Kansas City, 
Mo.. Louisville. Ky., and Chicago, Ill.; 
and (9> store fixtures (a) between Chi¬ 
cago. Ill., on the one hand, and, on the 
other, points in the United States, and 
(b> between points in Milwaukee County. 
Wis.. on the one hand. and. on the other, 
points in Illinois. Carrier shall not tack 
or combine the separate operating rights 
described in the 2 paragraphs immedi¬ 
ately above for the purpose of perform¬ 
ing a through service. 

By petition filed February 4.1977. peti¬ 
tioner seeks to modify the scope of com¬ 
modities authorized to be transported 
under this paragraph of its certificate, 
so that the language which now reads 
•'new furniture , new commercial and in¬ 
stitutional fixtures, neto household fix¬ 
tures and appliances, and new household 
and office furnishings, uncrated." be 
modified to read t4 nao furniture , new 
commercial and institutional flxtitres, 
new household fixtures and appliances 
crated and uncrated , and new household 
and office furnishings, uncratcd." It does 
not seek any change in the geographical 
scope of its certificate. 

Petitioner has instituted this proceed¬ 
ing as the result of an adverse decision 
(which is not administratively final) in 
No. MC-C-8372. where it was found that 
the “uncrated" modifier applied to all 
four generic groupings which precede the 
modifier in the said portion of its certif¬ 
icate. Petitioner has concurrently filed a 
motion to dismiss the petition herein on 
the grounds that the pending decision 
in No, MC-C-8372 is in error and thai 
petitioner already holds the requisite 
authority to transport the commodities 
in both crated and uncrated form. 

Any interested person or persons desir¬ 
ing to participate may file an original 
and six copies of his written representa¬ 
tions, views or arguments in support of 
or against the petition on or before 
March 14, 1977. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

|FR Doc.77-4451 Filed 2-10-77;8:45 ami 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

TRAWL FISHERY OF THE GULF OF 
ALASKA 

Preliminary Fishery Management Plan 

On the 4th of February. 1977. the Sec¬ 
retary of Commerce, through an appro¬ 
priate delegation of authority to the 
Associate Administrator for Marine Re¬ 
sources of the Notional Oceanic and 
Atmospheric Administration and the Di¬ 
rector of the National Marine Fisheries 
Service, published a Notice of Deter¬ 
mination. Preparation. Issuance, and Im¬ 
plementation of Preliminary Fishery 
Management Plans at 42 FR 6873. In 
order that each Plan may have the 
widest possible circulation, the Secretary 
has decided that each should be pub¬ 
lished in the Federal Register. 

Dated the 4th day of February, 1977 
at Washington. D.C. 

Wintred H. Mliboiim. 
Associate Director. 
National Marine Fisheries Service . 
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1.0 Introduction 

Prior to the commencement of fishing 
by the U.S.S.R. in 1962. the historic fish¬ 
ery for bottomflsh in the Gulf of Alaska 
was almost entirely by U.S. and Cana¬ 
dian fishermen who primarily sought 
Pacific halibut. Pacific cod. and sable- 
fish. In 1962. the U.S.S.R. entered this 
fishery with a large distant water fishing 
fleet. Since 1962 other nations have 
entered the fishery with a consequent 
great increase in the size of harvests and 
scope of operations. The current fishery 
impacts both directly and indirectly on 
U.S. fisheries. 

This preliminary management plan is 
for foreign fisheries that take bottomflsh, 
using trawLs. within U.S. Jurisdiction in 
the Gulf of Alaska from the Canadian 
border northwesterly to the eastern 
Aleutian Islands. It is similar to plans 
for trawl fisheries in the eastern Bering 
Sea and the Pacific Northwest and com¬ 
plementary to a specific plan for sable- 
fish. 

2,0 Description op this Fishery 

A. AREAS AND STOCKS INVOLVED 

For purposes here, the Gulf of Alaska 
Is defined to Include that portion of the 
eastern North Pacific Ocean between the 
eastern end of the Aleutian Island chain 


(near 170*’ W' and Hecate Strait (near 
54 3 30' N) and includes INPFC ’ Statis¬ 
tical Areas Shumagin, Chirikof, Kodiak, 
Yakutat, and Southeastern (Figure 1«. 
Total area of continental shelf in the 
Gulf of Alaska is about 100.000 km 
which is more than the shelf area in the 
Washington-California region but only 
about 10 percent of that in the Bering 
Sea. Between Canada and Cape 8pencer 
in the Gulf of Alaska the continental 
shelf is narrow and rough. North and 
west of Cape Spencer it is broader and 
more suitable for trawling. As it curves 
westerly fom Cape Spencer toward 
Kodiak Island it extends some 50 miles 
seaward, making It the most extensive 
shelf area south of the Bering Sea. West 
Qf Kodiak Island and proceeding along 
the Alaska Peninsula toward the 
Aleutian Islands, the shelf gradually be¬ 
come* narrow and rough again. 

Diversity of commercial bottomflsh 
species in the Gulf of Alaska is inter¬ 
mediate between the Bering Sea, where 
the fewest species occur, and the Wash- 
ington-Califomia region, where the most 
species are present. Much of the reduced 
diversity in the Gulf of Alaska results 
from a simplification in the community 
of rockfishes (Scorpaenidae). For ex¬ 
ample, in tlie Oregon-Washington region 
a total of 22 species of rockfishes (gcnu> 
Sebastes and Sebastolobus t were en¬ 
countered in exploratory fishing surveys, 
but in the Gulf of Alaska only 13 species 
were identified and only 5 occurred in 
over .trace quantities (A1 verson, ct al. 
1964). The number of species of rock- 
fishes encountered in the Alaska Penin¬ 
sula region further declined to six. Only- 
one species of rockflsh. Pacific ocean 
perch (Sebastes nlutus) has been the 
target of a major fishery in the Gulf of 
Alaska. 



figure t.-Area dlvlriors of th« Northeast Pacific Region. 
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The relative abundance of fishes in 
the cod family <Gudidae> also differs in 
'.ho Gulf of Alaska compared to the 
other regions. Pacific hake (Af erluccius 
productus) , the most abundant of the 
cod-like fishes off Waxhington-Colifor- 
! Ja« is present only in the .southern por¬ 
tion of the Gulf and generally not in 
commercial quantities. Pollock ( Thera- 
r a chfilcQQram nut), the dominant “cod'* 
r.nd largest element iu the bottomflsh 
biomass of the Boring Sea, is much less 
abundant in the Gulf of Alaska and be¬ 
comes progressively scarcer to the south 
until it is practically absent off Oregon 
However, the abundance of pollock in 
the Gulf has Increased by perhaps an 
-^lder of magnitude during the past 
decade or so coincident with a reduction 
m the abundance of Pacific ocean perch 
.•nd sable fish \Anoplopoma fimbria*. 
?ollock now appear to comprise the larg¬ 
est exploitable biomass within the gadoid 
community in the Gulf, approaching per¬ 
haps that of Pacific hake in the Wash¬ 
ing ton-Calif ornia region but far smaller 
than that of pollock In the Bering Sea. 
Pacific cod iGadus macroeephalus • may 
reach its greatest level of abundance in 
the Gulf. 

Other abundant roundfishes which 
have been the target of fisheries in the 
Gulf include sableflsh * Avoplopoma 
fimbria • and the so-called Atka macker¬ 
el. a member of the greenliug family 
Hexagrammidae». The sableflsh attain^ 
its greatest abundance In the Gulf of 
Alaska. Little is known about the distri¬ 
bution and abundance of Atka mackerel 
because It has only recently become the 
target of foreign fisheries and was gen¬ 
erally unavailable to the gear used in 
past U.S. surveys. 

Many of the flatfishes present in the 
Gulf of Alaska also occur in the Bering 
Sea and Washington-California region: 
however, the relative abundance of the 
different species varies greatly between 
areas. In the Bering Sea yellowfln sole 
'Limanda. aspera ) dominates the flat¬ 
fish community, but is comparatively 
scarce in the Gulf and absent off Wash- 
ington-Caiifomia. Petrale sole (Eopsctta 
lordani > and English sofe iParaphrys 
retalus ) are important segments of the 
Matfish community off Washington-Cali- 
fornia but they are scarce in the Gulf 
and for all practical purposes absent In 
the Bering Sea. The arrowtooth flounder, 
or so-called turbot < Athcresthes stom - 
ias). is widely distributed along the 
Pacific and Bering Sea coasts of the 
United States and appears to comprise 
the largest part of the exploitable 
biomass of flatfishes in the Gulf of 
Alaska. Other abundant flatfishes in the 
Gulf include Pacific halibut (Hippoglos - 
sus stenalepis >. which reaches its great¬ 
est abundance there and off British Co¬ 
lumbia; starry flounder • Platichthys 
stellatus ♦; flathead sole iHippoglos- 
s aides i; rex sole (Glyptecephalus zachi - 
rui ); and, in deep water, the Dover sole 
> Af icrostomus pad ficus >. 

Elasmobranchs are represented In the 
Gulf by several species of sharks and 
skates. The spiny dogfish shark <Squalus 
acanthias ) is much less abundant in the 


Gulf than in waters off British Colum¬ 
bia and the Pacific Northwest where it 
is an important element within the bot- 
tomfish community. Skates *Ra;idae> are 
widely distributed throughout the OuiX 
where they are most abundant on the 
inuer shelf. Ratfish (Hydrolagus cof/eO 
are present in the Gulf but are much 
less abundant there than in waters to 
the south. The abundance of all elasmo¬ 
branchs appears to decrease progressing 
from cast to west in the Gulf of toward 
the Alaska Penihsula. 

Although the evidence is incomplete, 
most bottomflsh in the Gulf of Alaska 
can be viewed as being permanent resi¬ 
dents there. Some Pacific halibut have 
been observed to migrate large distances 
along the coasts of the United States 
and Canada and to and front waters off 
Liberia: yet. for management purposes a 
'inc is drawn nt Cape Spencer by the 
international Pacific Halibut Commis¬ 
sion to differentiate a northern or west¬ 
ern stock (Area 3> from n southern or 
eastern stock (Area 2>. Some sablefish 
also have been observed participating in 
tong migrations, but they form entities 
within the Gulf of Alaska which probably 
should be mana'rod as separate units fsee 
Preliminary Management PiAn for Sa¬ 
blefish >. 

F asonal movements of bottomflsh 
v tfchin the Gulf of Alaska resemble more 
dose)v those off Washlngton-Califoroia 
than those in the Bering Sea where more 
pronounced changes in temperature and 
other oceanographic conditions exert a 
greater effect. Alongshore or coastwise 
movements of most bottomflsh in the 
Gulf are probable of short range. Known 
exceptions are those previously men¬ 
tioned for Pacific halibut and sublefish 
rnd possibly for Pacific ocean perch. 
Lyvbimova < 1963, 1965) postulated that 
Pacific ocean perch migrate in the win¬ 
ter from the Unimak-Chirikoi region of 
the western Gulf into the Kodiak-Yaku- 
tat part of the northern Gulf. This win¬ 
ter movement is reported to be a migra¬ 
tion for ssiawning which reaches a peak 
in May. A return migration for feeding 
supposedly occurs after spawning with 
the maximum density of the “fattening” 
Pacific ocean perch population occurring 
south of Unimak in August^-September. 
However. U.S. investigators have not 
verified the existence of this migratory 
pattern which was proposed by Soviet 
investigators. 

Seasonal bathymetric movements of 
botlomfi&h within the Gulf of Alaska 
often are extensive from the standpoint 
of the range of depths covered but arc 
usually rather limited in terms of dis¬ 
tance travelled. Tills again more closely 
resembles the situation off Washington - 
Califomia than In the Bering Sea where 
a batbjanetric migration over a given 
depth range typically involves a greater 
distance of travel because of the much 
wider and gently sloping shelf present 
there Bathymetric movements generally 
are of small vertical amplitude for such 
species as Pacific cod which are endemic 
to the continental shelf and of large ver¬ 
tical amplitude for such species as sable- 
fish, which are indigenous to the slope. 
In both situations the movement is on- 


sivorc from deep to shallow water in sum¬ 
mer for feeding and offshore in wfnter 
for spawning. 

B. HISTOHY OF EXPLOITATION 

The oldest fisheries in the Gull of 
Alaska are those by the native peoples 
who caught Pacific halibut, cod. herring, 
and other species for subsistence. Catcher 
were traded or sold to the Russians and 
later to the Americans after the pur¬ 
chase of Alaska by the U.8. in 1807. Bot- 
tomftsh and herring are still Important 
sources of food to many groups of Alas¬ 
kan natives but these subsistence har¬ 
vests are now dwarfed by commercial op¬ 
erations. 

The earliest commercial venture for 
bottomflsh by white Americans in Alaska 
was for Pacific cod. This fishery was an 
outgrowth of the discovery of cod In the 
Sea of Okhotsk in 1857 by the U.S. bur. 
Tlmandra <Cobb. 1927). The earliest U.S. 
cod venture to Alaska was in the Bering 
Sea in 1864. The famous Shumagin Is¬ 
land cod grounds were discovered in 
1867. The cod fishery was carried out 
from ports in Washington and California 
as well as from shore stations in Alaska. 
Landings of cod by U.S. vessels were 
largest during World War I when al¬ 
most 4 million fish were taken annually 
Demand for cod declined in subsequent 
years and the U6. line fishery which had 
dropped to a low level by the early 1930’s 
was discontinued by the mid-1950's <A1- 
verson et ol. 1964 ) Records are not avail¬ 
able on the amount ol cod caught in the 
Gulf of Alaska, except for Intermittent 
periods during the fishery, but it appears 
that the catches in the Gulf of Alaska 
comprised less than one-half of the total, 
with most being taken from the Bering 
Sea and Aleutian Islands area. 

The next commercial fishery by the 
U.S. in the Gulf of Alaska was for herring 
In the late 1800's for meal and oil. The 
first reduction plant was built in 1882 in 
southeastern Alaska; salting, pickling, 
preparation of whole fish for bait, and 
processing of roc came later (Reid. 
1972». Largest landings of herring were 
made in Alaska in 1937 when over 100,600 
metric tons were caught, mainly for 
processing into meal and oil. The average 
landing of herring in Alaska in 1970- 
1974 was 10,540 metric tons. 

Although commercial fishing for Pa¬ 
cific halibut began in certain inside 
waters of southeastern Alaska as early 
as 1895. it w*as considerably later before 
the major offshore banks were brought 
into production (Thompson and Free¬ 
man, 1930>. The deep-sea fishery for 
halibut commenced about 1910 when ves¬ 
sels began to frequent more distant 
waters in search of larger catches By 
1916 some prospecting had been done as 
far west as the Shumagin Islands. How ¬ 
ever. it was not until 1923 that exploita¬ 
tion of the Gulf of .Alaska grounds began 
in earnest. The fishery for Pacific hali¬ 
but throughout its range is a joint under¬ 
taking by UJS. and Canadian fishermen 
who enjoy reciprocal landing privilege 
During the period 1963-1975 an annual 
average of approximately 22,000 metric 
tons of Pacific halibut were harvested 
from Gulf of Alaska waters by the rom- 
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blned U.S.-Conadian longline fleet, with 
U.S. and Canadian vessels accounting for 
58 and 42 percent of the total, respec¬ 
tively. 

The next U.S. fishery for boltomflsh to 
develop in the Gulf of Alaska was for 
sablefish. A setlinc fishery for sablefish 
began on a limited basis In the late 1800's 
off Washington and British Columbia, 
thence expanded to California, Oregon, 
and Alaska, and attained major impor¬ 
tance about 1913. Production in Alaska 
was largest during the years 1942-1946 
when an annual average of about 3,600 
metric tons, or almost one-half of the 
U.S. total, was landed. Recent landings 
in Alaska have been smaller than at any 
time since World War n. averaging only 
740 metric tons annually during the 
years 1970-1974. which was approxi¬ 
mately 16 percent of the U.S. total. Most 
of the sablefish landed by U.S. vessels in 
Alaska have been caught In inside or off¬ 
shore waters of southeastern Alaska. 

Although Canadian vessels have fished 
for a few species of bottomfish off Alaska, 
the extent of such fishing has been even 
smaller than that by U.S. vessels. Mast 
of the Canadian fishing effort off Alaska 
1ms been for Pacific halibut. Canadian 
vessels participated to a very limited ex¬ 
tent in the former line fishery for Pacific 
cod in the North Pacific. It Is not clear 
whether such participation occurred 
prior to 1900 during the early period of 
the cod fishery, but it is known that one 
or two Canadian operations for cod were 
carried out off Alaska about 1903 and 
1913 •<Forrester et al, in press). Infor¬ 
mation on the extent and area of origin 
of these Canadian catches of cod is not 
available so it cannot be determined 
whether they were caught In the Gulf 
of Alaska or Bering Sea. Sablefish has 
been the most Important of the other 
species of bottomfish harvested by Ca¬ 
nadians in the Gulf of Alaska—with 
lesser amounts of Pacific cod. lingcod 
«Ophiodon clonoatus >, and rockfish also 
being caught in some years. The annual 
average Canadian harvest of bottomfish 
from the Gulf of Alaska during the pe¬ 
riod 1963-1975 was reported as being 
9 340 metric tons of halibut and 118 tons 
of other bottomflshes. The Canadian 
harvest of halibut from the Gulf was 
42 percent of the combined U.S.-Cana¬ 
dian catch in those years and was taken 
from waters throughout the Gulf. Cana¬ 
dian catches of sablefish. Pacific cod, 
lingcod. and rockfish were entirely from 
INPFC Area Southeastern. 

The earliest reported fishing by Jap¬ 
anese vessels off Alaska resulted from an 
order issued by the Secretary of Com¬ 
merce in April 1918 and terminated in 
July 1921. which suspended the law for¬ 
bidding the landing of catches by foreign 
vessels in U.S, ports. The suspension was 
to encourage the importation of fish in 
order to compensate for reduced food 
supplies caused by World War I. During 
the time the suspension was in effect. 
Japanese vessels landed 4% million dry- 
salted cod and 176.000 pounds of stock¬ 
fish at San Francisco and Puget Sound 
ports (Cobb. 1927). Although most of this 
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cod was from around the Kurile Islands 
and Okhotsk Sea. in a few instances the 
Japanese vessels caught their fish off 
Alaska. Neither the amount or area of 
origin <Bering Sea or Gulf of Alaska) of 
catches off Alaska can be determined 
now. 

The first significant effort by Japan 
in the Gulf of Alaska was in I960 when 
several small trawlers were diverted 
there from the Bering Sea to carry 
out exploratory operations. Exploratory 
probes continued in the Gulf through 
1962, and commercial operations by 
Japan commenced with the assignment 
of several large independent trawlers 
there in 1963 (Chitwood. I960). To some 
degree the initiation by Japan of a full- 
scale fishery for bottomfish in the Gulf 
of Alaska in 1963 was precipitated by the 
start of a fishery there by the U.S.S.R. in 
1962. Japan had showm prior constraint 
in promoting a fishery in the Gulf of 
Alaska, at least partly in consideration 
for the potential impact on halibut—a 
subject of discussions between the gov¬ 
ernments of the U.3., Canada, and 
Japan. The fleet of Japanese trawlers and 
area of operation in the Gulf was ex¬ 
panded rapidly after 1963 with a result¬ 
ant increase in catch from about 10.000 
metric tons in 1963 to over 80.000 tons 
in 1966. 4 

Although fishing for sablefish in the 
Gulf of Alaska by the Japanese longllne- 
gillnet fleet began as early as 1963, the 
catches w r ere not officially reported by 
Japan until beginning in 1968. This ap¬ 
parently was because of confusion in 
Japan’s licensing system, which resulted 
in the catches either going unreported or 
being reported in such a way that they 
were erroneously attributed to other 
areas. According to estimates by NMFS 
law enforcement personnel, the annual 
average catch of sablefish by Japanese 
longline-gillnet vessels In the Gulf dur¬ 
ing the years 1964-1967 was about 2.700 
metric tons. During the subsequent pe¬ 
riod. 1968-1974. the annual average catch 
of sablefish by this fleet was 18,758 met¬ 
ric tons. The annual average longline 
catch of sablefish by Japan in INPFC 
Area Southeastern during 1968-1974 w r as 
6,843 metric tons, or a little more than 
onc-third of Japan's total longline catch 
from the Gulf. The relatively large 
catches taken off southeastern Alaska are 
particularly significant since that Is the 
primary site for the U.S. sablefish fishery. 

• Soviet fishing vessels first appeared off 
Alaska in the eastern Bering Sea in 1959 
and expanded their area of operations 
into the Gulf of Alaska in 1962. In con¬ 
trast to Japan's fishery which has em¬ 
ployed a variety of gear, including trawls, 
Danish seines, glUnets, and longUnes, all 
fishing by the U.S.S.R. in the Gulf of 
Alaska has been with trawls. The Soviet 
fishery in the Gulf has been a classic 
example of pulse fishing in which mas¬ 
sive fishing effort is generated on local 
stocks with an early buildup in catches, 
followed by declining yields and catches 
as abundance quickly falls off. and a 
shift of effort to other species or grounds 
to compensate for reduced profitability. 


This pattern of fishing was followed by 
the U.S.S.R. on Pacific ocean perch 
throughout its range in the Gulf, start¬ 
ing in the west around the Shuinagin Is¬ 
lands and ending in the east off south¬ 
eastern Alaska. The Soviet fishery peaked 
early in the Gulf with total catche.s 
reaching an estimated level of over 200.- 
000 metric tons in 1964 and over 300,000 
tons in 1965, then falling to 83.000 tons 
in 1966 and to an all-tinie low of 9.000 
tons in 1970. There has been some recov¬ 
ery in Soviet catches since 1970 to about 
80.000 tons in 1974. This was accom¬ 
plished, however, only by diverting the 
fleets from Pacific ocean perch, the tar¬ 
get of the earlier fishery, to other less 
heavily exploited species of bottomflsli— 
such as pollock. Atka mackerel, and 
flounders. 

Republic of Korea <South Korea* ves¬ 
sels began fishing for bottomfish in the 
eastern Bering Sea in 1967 but did not 
seek bottomfish in the Gulf of Alaska 
until 1972. The operation in the Berin;- 
Sea has Involved trawling for pollock 
and flounders while that in the Gulf has 
been a long-line and pot fishery for 
sablefish. South Korea has not provided 
the U.S. with statistics on the catches 
taken by its fleets, but estimates have 
been made by NMFS law enforcement 
personnel. The estimated catches of 
sablefish by South Korea in the Gulf of 
Alaska are 1300 metric tons in 1972, 1700 
tons in 1973, 1600 tons In 1974. and 400 ) 
tons in 1975. South Korea has announced 
a catch target of 18.000 tons of sablefish 
in 1976, of which perhaps one-half ts 
planned to be taken from the Gulf of 
Alaska and the other half from the 
Washington-Califomia area. 

Polish vessels earned out exploratory 
fishing probes into the Gulf of Alaska 
in 1973, 1974. and 1975. The reported 
catches were less than 100 metric tons 
in 1973 and 1974 and about 2,000 tons in 
1975; the catcher were mostly pollock. 
Atka mackerel, and rockfish. 

One Taiwanese longliner fished brief! v 
in the Gulf of Alaska in 1975 and, as of 
July 1, 1976, a total of three Taiwanese 
longline rs and one factory stern trawler 
had been observed in the Gulf. 

Catches by each nation participating 
in the Gulf of Alaska fishery for bottom - 
fish are shown in Tabic 1. Included but 
not separately identified are very small 
amounts of herring taken in some years 
by Japan and the U.S.S.R. as a by-catch 
to their fisheries for bottomfish. Not in¬ 
cluded are catches of herring by the 
United States which are all taken from 
in-shore or coastal waters. The period 
1963-1974 shown in the Table covers the 
modern period of the international fish¬ 
ery except for the first fishing In the 
Gulf of Alaska by the U.S.S.R. in 1962. 
The all-nation harvest of bottomftsh 
during this 13-year period was 2.5 mil¬ 
lion metric tons, or an annual average of 
Just under 200.000 tons. The U.S.S.R. ac¬ 
counted for the largest part of the total 
(49.3 percent)—followed by Japan (37.1 
percent), the U.S. (7.8 percent). Canada 
(5.4 percent), South Korea (0.6 per¬ 
cent). and Poland (trace amount). 
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United 

States 

Canada 

U.S.S.R. 

OapanV 

South 
Kd tea 

Poland 

Total 

1974 

Shuniagin 

149 

47 

20,692 

11,524 

? 

— 

9 

Chirikof 

406 

230 

7,989 

14,842 

? 

-- 

9 

Kodiak 

2*266 

209 

47,496 

31,036 

9 

Trace 

? 

Yakutat 

760 

479 

3,471 

18,790 

? 


7 

Southeastern 

3,279 

452 

— 

18.701 

9 

-- 

? 

Total 

6,860 

-T7TT7 

~757WS“ 

$ 4,803 

67055 

Trace 

188,818 


- ^observations by. NMFS law enforcer.entpersonnsl Indicate that Japanese long- 
liners caught approximately 11,000 metric tons of sablefish in 1964-1967 
which is not included in the arnounts reported by Japan and shown here for 
those years. 

^Observations by NMFS law enforcement personnel indicate that the actual 
catch was perhaps 25,000 metric tons more than the anwunt shown here as 
reported by the U.S.S.R. 


C. CONTE Ml CHARY FISHERIES 

ill United Stales and Canada. The 
contemporary United States mid Cana¬ 
dian fisheries for bottomfish differ from 
those of the U.S.S.R. and Japan not only 
from the standpoint of the much smaller 
harvests taken, but also in the basic 
character of the fishing operations. The 
United States and Canadian fisheries are 
mostly directed towards Pacific halibut 
and are carried out by small long-line 
vessels. Lesser amounts of sablefish. Pa¬ 
cific cod, lingcod, and rockfish are har¬ 
vested by several kinds of small U.S. and 
Canadian vessels. All of the bottomfish 
caught by U S. and Canadian vessels are 
delivered to ports In Alaska, Washington, 
and British Columbia for processing 
ashore. In contrast, the distant-water 
fisheries of the other nations are by 
much larger vessels which target on a 
greater variety of species and process the 
catches at sea. All of the bottomfish 
caught by the U.S.S.R.. Japan, South 
Korea, and Poland are delivered to the 
homeland or to other ports outside the 
United States. The foreign, distant- 
water fleets typically Include a variety^ 
of support vessels, including refrigerator 
transports, oil tankers, personnel trans¬ 
ports, patrol vessels, and research ves¬ 
sels. The fleets are self-supporting and 
obtain most of their supplies and serv¬ 
ices from the homeland. 

(2) Japan . From the standpoint of 
size of catch as well as kind of fishing 
operations. Japan’s fishery for boitom- 
flsh Is much less extensive in the Gulf 
of Alaska than In the Bering Sea. During 
the period 1970-1974. Japan’s harvest of 
bottomfish from the Gulf of Alaska 
averaged only 99,000 metric tons com¬ 
pared to 1,706.000 tons from the Bering 
Sea. The Bering Sea harvest is taken by 
four kinds of fishing operations: a 
Mothership FLshe^v, North Pacific 
Trawl Fishery, Landbased Dragnet Fish¬ 
ery. and North Pacific LongUne-Gillnet 
Fishery (see Preliminary Management 
Plan for Bering Sea Trawl Fisheries). In 
the Gulf of Alaska Japan has only two 
kinds of fishing operations, a North Pa¬ 
cific Trawl Fishery and North Pacific 
LongUne-Gillnet Fishery- 


The North Pacific Trawl Fishery is 
now entirely carried out by factory stern 
trawlers operating independently of 
motherships and either offloading their 
processed catches to refrigerator trans¬ 
ports or delivering the catches to Japan 
themselves. This is in contrast to the 
earliest period of the fishery when some 
side trawlers were employed ns well as 
vessels which served as motherships to 
receive and process the catches. Since 
1967 Japan has limited by license to 42 
the number of vessels that can partic¬ 
ipate at any one time in the North Pac¬ 
ific Trawl Fishery; they may fish in 
waters north of 10* N latitude and east 
of 170* E longitude. This fishing area 
includes the Bering Sea, Aleutian Is¬ 
lands. Gulf of Alaska, and waters to the 
south off Canada and the remainder of 
the U.S. However, most of the catch by 
the North Pacific Trawl Fishery is from 
the Bering Sea. For example, in 1970- 
1974 the average annual catch by tills 
fishery was 484,000 metric tons from the 
Bering Sea and Aleutian Island region 
compared to 77,000 tons from the Gulf 
of Alaska. The main target In the Gulf 
of Alaska has been Pacific ocean perch, 
since the fishery began In 1963, but an 
increasing part of the catches in recent 
years has been comprised of other spe- 
.cles. particularly pollock and flatfishes. 

Whereas most of the bottomfish 
caught by Japan's North Pacific Trawl 
Fishery Is from the Bering Sea, the re¬ 
verse situation prevails for the Longllne- 
Gillnet Fishery whose catch is mostly 
from the Gulf of Alaska. Vessels em¬ 
ployed in the North Pacific LongUne- 
Gillnet Fishery in the Gulf of Alaska 
now use longlines, and sometimes pots, 
to catch sablefish. In 1963 bottom gill- 
nets were used to catch sablefish but 
this method of fishing was soon dis¬ 
continued. 

A significant feature of Japan’s opera¬ 
tions In the Gulf of Alaska has been the 
increase in fishing efficiency that has oc¬ 
curred over the years. Some of the in¬ 
crease has occurred as a natural con¬ 
sequence of the fishermen learning more 
about the distribution and abundance 
of the fish and thereby being better able 
to anticipate where and when to find 
them in fishable fconcentrations. There 


also has been a major upgrading In ef¬ 
ficiency of the fishing fleet. This upgrad¬ 
ing has been in terms of vessel size, power 
of propulsion engines, and efficiency of 
fishing gear, navigation equipment, and 
fish-finding devices. Between 1967 and 
1975 the average size of factory trawlers 
employed in the North Pacific Trawl 
Fishery increased from about 1.500 gross 
tons to over 2,500 tons. During the same 
period the average size of vessels In the 
North Pacific LongUne-Gillnet Fishery 
Increased from about 350 gross tons to 
almost 500 tons. The result of this up¬ 
grading has been a marked increase in 
the fishing power of the fleet which is not 
apparent when one considers Just the 
number of vessels employed. 

* 3» U.S.S.R. The relative importance 
of Soviet fishery for bottomfish In the 
Gulf of Alaska compared to its fisheries 
in the Bering Sea and Washington-Cali- 
fomia area has diminished greatly with 
time. During the initial fishing period in 
1962-1965 when Pacific ocean perch was 
still present In large concentrations, the 
catch from the Gulf of Alaska comprised 
60 percent of the total Soviet harvest of 
bottomfish (excluding herring) from all 
Pacific waters off the U.S. and Canada 
The comparable figure for the Gulf of 
Alaska during the period 1970-1974 was 
less than 9 percent of the bottomfish 
total. This great reduction in the relative 
importance of the Gulf of Alaska to the 
USSR. has occurred despite efforts by 
the Soviets to maintain their catches by 
diverting to other target species besides 
Pacific ocean perch. In the last few* years 
the Soviets have developed new fisheries 
in the Gulf for Atka mackerel, pollock, 
and flatfishes; yet. the recent harvests 
have been Just a small fraction of those 
taken in 1962-1965. 

The U.S.S.R.. more than any other na¬ 
tion, has utilized the expeditionary or 
flotilla concept in its fishing operations 
off the Pacific and Bering Sea coasts of 
tho U.S. This involves the deployment of 
several kinds of vessels In support of its 
catcher fleet. In the Gulf of Alaska these 
support vessels have included factory- 
ships for receiving and processing 
catches; refrigerator transports to.re¬ 
plenish stores aboard the catcher vessels 
and to receive, freeze, and transport their 
catches to the homeland: oil tankers: 
tugs; patrol vessels; and research vessels 
Refrigerator transports are the main¬ 
stay of the support operations and some 
are upwards of 200 meters in length and 
25.000 gross tons or more. A large re¬ 
frigerator transport of 25,000 gross tons 
has a hold capacity to store about 12,000 
tons of frozen products, which is equiva¬ 
lent to the capacity loads of about 13 of 
the factory stern trawlers now In use— 
or 6 to 6 of the new supertrawlers re¬ 
cently ordered into production. 

Side trawlers and factory stern trawl¬ 
ers are the two kinds of catcher vessels 
which have been employed by the 
U.S.S.R. <Hitz. 1968). Side trawlers shoot 
and haul their nets over the side of the 
vessel and are smaller and less versatile 
than the factory trawlers which deploy 
their nets over the stern. Three classes 
of side trawlers have been used. Small- 
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oat and oldest of the Aide trawlers is the 
SRT class of 265-355 gross tom and a 
crew of 22 to 26. Next largest of the side 
trawlers is the SRTR class of refriger¬ 
ated medium trawlers of 505-630 gross 
tons and a crew of 26-28. Largest of the 
refrigerated side trawlers is the SRTM 
class of around 700 gross tons with a 
crew of about 30. Side trawlers, particu¬ 
larly SRTM’s, often operate independ¬ 
ently by processing and freezing their 
own catches; however, they also may 
offload their catches to factorysbips for 
processing. In recent years the Soviets 
have used on increasing number of side 
trawlers which have been converted to 
stem ramp trawlers. These converted 
vessels, known as SRTK’s. reportedly 
have the same hull and machinery below 
deck as SRTMs but above deck are 
redesigned for more efficient trawling 
over the stern. 

Factory stem trawlers are the largest 
of the catcher vessels used by the Soviets. 
They typically process and freeze their 
own catches. Because of their larger size 
and more efficient layout for handling 
the net over the stern, factory trawlers 
are capable of fishing under worse 
weather conditions than side trawlers. 
The most common factory stern trawler 
in use off the Pacific and Bering Sea 
coasts of the U.S. has been the so-called 
BMRT of 3,170 gross tons and a crew of 
about 90. In recent years a new class of 
factory stem trawler, the RTM. has come 
into use. It Is of the same general size 
as a BMRT but has the advantage of a 
larger deck area aft for handling gear 
and fish. Several new classes of “super- 
trawlers" have been scheduled for serial 
production by the U.8.S.R. They will be 
from 4,000 to 5.500 gross tons, up to 7.000 
horsepower, and will double the daily fish 
production and freezing capacity of the 
factory stem trawlers now in use. 

A characteristic feature of the Soviet 
fishery is a greater reliance on support 
vessels than by Japan. This appears to 
be mainly because the catches are not 
processed to as great an extent aboard 
Soviet vessels as on Japanese vessels. The 
more highly processed Japanese products 
occupy less space aboard the catcher ves¬ 
sels, which means they do not have to 
unload as frequently as Soviet vessels; 
hence, there is less need for refrigerator 
transports. 

The same kinds of increases in fishing 
efficiency that were noted for Japan also 
have occurred in the Soviet fishery. It is 
impossible to quantitatively assess the 
improvement in efficiency—which has re¬ 
sulted from an Increased knowledge of 
the fish and fishing grounds or improve¬ 
ments in fishing gear and navigation and 
fish-finding equipment. However, it is 
possible to examine changes that have 
occurred within the fleet regarding the 
numbers and gross tonnages of the dif¬ 
ferent kinds of catcher vessels employed. 
Tills has been done In Table 2 for all 
waters off Alaska but it is generally rep¬ 
resentative of what has occurred in the 
Gulf of Alaska. A great increase in 8oviet 
fishing power off Alaska is shown by the 
shift within the side trawler class from 


(84 


the use of smalt 8RT’s to large SRTM's 
and the increasing deployment of large 
factory stem trawlers. Factory stem 
trawlers now comprise over one-third of 
the Soviet catcher fleet off Alaska com¬ 
pared to only about 9 percent of the fleet 
In 1963-1965. The gross tonnages for the 
combined classes of vessels are better 


measures of the fishing power than Just 
the number of vessels. As can be seen 
from Table 2, the gross tonnage, and 
hence relative fishing power, of the So¬ 
viet fleet increased from an average level 
of 160.000 gioss tons in 1963-1965 to an 
average level of 514,000 gross tons in 
1972-1974 


Table 2 . --Nu&ber and equivalent gross registered tonnage of different 

Soviet catcher vessels sighted off Alaska, 1963-1974. Sightings 
were by NMFS personnel and do not include repeated sightings of 
the same vessels. Observations not extensive enough to provide 
comparative numbers in 1959-1962 and unavailable for 1975. 


factory Equivalent 

Side trawlers ^ _ stern t rawl ers gross tons. 


YOrSI 

V'; 

“SRTIf 

"SR'or 

Twnsor 

1ST 

TUT 

total 

all classes 

1963 

155 

7 

— 

-- 

162 

10 

1 

11 

79.000 

1964 

237 

9 

12 


258 

28 

1 

29 

167,000 

1965 

330 

11 

25 

— 

366 

36 

3 

39 

233.000 

1966 

248 

9 

44 

— 

301 

42 

4 

46 

245.000 

1967 

191 

7 

66 

— 

264 

53 

4 

57 

279.000 

1968 

97 

5 

90 

— 

192 

71 

3 

74 

324,000 

1969 

66 

9 

127 


202 

79 

6 

85 

377.000 

1970 

65 

11 

144 

— 

220 

97 

6 

103 

447.000 

1971 

92 

7 

102 

2 

203 

102 

S 

107 

438,000 

1972 

111 

6 

161 

7 

285 

100 

11 

111 

497,000 

1973 

25 

7 

155 

9 

196 

105 

15 

120 

498,000 

1974 

25 

7 

174 

8 

214 

117 

14 

131 

546.000 


i4> Other nations . 6outh Korean ves¬ 
sels first began fishing for bottomflsh In 
the Gulf of Alaska In 1972, some 5 years 
after they started In the Bering Sea. 
Whereas the fishery in the Bering Sea is 
largely trawling for pollock and flatfishes, 
fishing in the Gulf of Alaska has been 
with longllnea and pots for sableflsh. 
Longline and pot catches by South Korea 
in the Gulf of Alaska were less than 2,000 
metric tons in each of the years 1972- 
1974 but Increased to an estimated 4,000 
tons in 1975 and may double again to 
perhaps 8.000 tons in 1976. The predicted 
doubling of catch in 1976 would be in 
keeping with South Korea's announced 
target catch in 1976 of 18.000 metric tons 
of ttbleflsh which will be harvested from 
waters off Washington-Colifomia and 
the Gulf of Alaska. 

Polish vessels began fishing in the Gulf 
of Alaska in 1973 and, through 1975, had 
harvested a little over 2,000 metric tons 
of bottomflsh—mostly Pacific cod. Po¬ 
land uses only factory stem trawlers for 
catcher vessels and its fishing operation 
is closely patterned after that of the 
U.S.Sit. Polish shipyards are among the 
major suppliers of vessels for the world¬ 
wide Soviet fishing fleet: the technology 


so gained has been put to good use by 
Poland in developing its own distant- 
w^ater fisheries off the U.S. and in other 
parts of the world. 

A Taiwanese longliner began fishing 
in the Gulf in 1975 and was soon appre¬ 
hended for violating the U.S. contiguous 
fishing zone. As of July 1976, three Tai¬ 
wanese longliners and one factory stem 
trawler had been observed fishing in the 
Gulf. 

D. TWrACTS or THE FOREION FISHERIES ON 
THAT or THE UNITED STATES 

The kinds of impacts on U.S. fisheries 
in the Gulf of Alaska have been similar 
from the distant-water fleets of all na¬ 
tions. Impacts have included the Inter¬ 
ference with or destruction of longline 
and pot gear employed by U.8. halibut, 
sablefish. and crab fishermen; preemp¬ 
tion of fishing grounds; and the reduc¬ 
tion In abundance of species of current 
or potential interest to U.S. fishermen. 

The impact on stocks of fish and shell¬ 
fish currently being utilized by U.S. fish¬ 
ermen mostly has occurred in relation to 
Pacific halibut, sablefish, and crabs. Re¬ 
garding halibut. Japan abstains from a 
fishery under terms of the North Pacific 
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Fisheries Convention: the U.S.S.R. Is un¬ 
der no such restriction but declares its 
vessels do not target on halibut ; and in 
bilateral agreements signed with the U.S. 
both South Korea and Poland have 
agreed not to fish for halibut. Despite 
these restrictions, the foreign trawl fish¬ 
eries have had an impact as a result of 
by-catches of halibut taken incidental 
to fishing for other species. In the north¬ 
eastern Pacific (Gulf of Alaska and south 
to California', the by-catch of halibut 
by trawlers is estimated by the staff of 
the International Pacific Halibut Com¬ 
mission to have been about 1.500.000 fish 
<9,000 metric tons* in 1965. Since the 
late 1960’s the annual incidental catch 
has averaged about 1,000 metric tons in 
Area 2 an 1 3.000 metric tons In Area 3. 
During the peak years, most of the catch 
was by Soviet trawlers when they were 
carrying out a very large fishery for 
Pacific ocean perch in the Gulf of Alaska. 
These estimates allow for the fact that 
almost all of the halibut caught by for¬ 
eign trawlers do not survive even If care 
is taken to return them quickly to the 
water. They do not allow for the possi¬ 
bility that foreign trawlers occasionally 
target on halibut. Regarding the foreign 
longiine-pot fisheries. Japanese vessels 
are prohibited by their government from 
operating in waters of a depth less than 
500 meters, whereas South Korean ves¬ 
sels are under no restriction as to depth 
of fishing. The opportunity for South 
Korean vessels to catch halibut, there¬ 
fore. is greater than for Japanese long- 
liners. Area-time closures in recent bi¬ 
lateral agreements have been of con¬ 
siderable value in reducing losses of U.S. 
halibut gear to foreign fleets as well as 
In reducing incidental catches of halibut 
by the foreign trawlers. 

The impact of the foreign trawl fish¬ 
eries on U.S. fisheries for crab has been 
alleviated by Incorporating area-time 
closures into bilateral agreements to 
keep the foreign fleets away from 
grounds where crabs and U.S. pot gear 
are concentrated. Some mortalities of 
crab still occur from incidental catches 
in foreign trawls in the areas open to 
trawling. 

Among the major concerns voiced by 
U.S. fishermen has been the possibility 
that foreign trawlers catch many salmon 
of U.S. origin. It is known from U.S. ob¬ 
servers aboard Japanese and Soviet ves¬ 
sels. records of Ashing by U.S. trawlers, 
and cruises by NOAA research vessels 
that salmon are taken In trawls. The In¬ 
cidence of salmon in trawls can vary 
greatly from season to season, from fish¬ 
ing ground to fishing ground, and de¬ 
pending upon whether efforts are made 
to catch or avoid salmon. In the Gulf of 
Alaska and Bering Sea most of the sal¬ 
mon observed in the catches of foreign 
trawlers have been Chinooks. Based upon 
current knowledge, it appears that the 
cumulative catch of salmon by foreign 
trawlers is not large enough to seriously 
affect the resource. However, the increas¬ 
ing reliance upon mid water trawling, 
coupled with the faster towing speeds 
made possible by the use of more power¬ 
ful engines in the foreign vessels. In¬ 


creases the opportunity to catch sab non 
This situation requires continued .scru¬ 
tiny of foreign trawling operations: par¬ 
ticularly In the case of new fisheries, such 
as the Soviet fishery for Atk« mackerel 
in the Gulf of Alaska, where no back¬ 
ground of observations is available to 
assess the potential impact on salmon. 

Although there are many species of 
commercially desirable bottomfishes iif 
the Gulf of Alaskar many of wliicli are 
the object of foreign fisheries, the only 
species now uthlzed to any extent by 
U.S. fishermen are halibut and sable- 
fish. Reasons for this anomalous situa¬ 
tion include distance from established 
U.S. markets and lack of suitable proc¬ 
essing facilities, but a large contributing 
factor has been that foreign fishing has 
reduced stock densities of the most desir¬ 
able species to levels where they no longer 
yield catch rates at which U.S. fishermen 
can afford to fish. The early foreign 
fisheries enjoyed the advantage of op¬ 
erating at high catch rates by fishing on 
previously unutilized stocks. Later, the 
foreign governments subsidized some of 
the costs required to develop harvesting 
and processing technology* and to intro¬ 
duce new species and products to the 
-markets. The U.S. fishing industry* will 
not enjoy the same advantage unless 
foreign fishing is reduced or stopped for 
a period of several years to allow the 
stocks to rebuild to higher levels of 
abundance. 

The kinds of impacts on U.S. fisheries 
have been much the same from the 
distant-water fleets of all nations, but 
the degree of-impact by each foreign na¬ 
tion has varied for several reasons. 
These factors include the size of the 
fishing and support operations by each 
nation < including the amounts of flsh 
harvested, species sought, fishing gear 
and methods used*; and the provisions 
contained in bilateral or other agree¬ 
ments with the U.S. and how well the 
provisions have been complied with. 

Greatest impact from the standpoint 
of size of operations and catches in the 
Oulf of Alaska has been by the U.S.S.R.. 
although recent Soviet catches have been 
smaller, compared to those of other na¬ 
tions. than they were through the mid- 
1960’s. The degree of compliance of So¬ 
viet vessels to agreements with the U.S. 
is much more difficult to evaluate than 
for Japan. It appears that the Japanese 
generally try to abide with the observa¬ 
tion provisions of the agreements, but 
whether the Soviet record in this respect 
is better or worse than that of the Japa¬ 
nese cannot be determined because of 
the fewer observations made by U.S. per¬ 
sonnel on Soviet vessels. The Soviets 
have tended to utilize midwater trawling 
to a greater extent than the Japanese, 
which could be expected to result in a 
lower incidence of halibut in Soviet trawl 
catches. On the other hand, the greater 
dependence by the Soviets on mid water 
trawling could result in a higher inci¬ 
dence of salmon in their catches. The 
longiine-pot fisheries of Japan and 
South Korea are impacting directly on 
sableflsh and arc in competition with an 
established U.S. fishery for that species. 


Overfishing has been the most difficult 
of all impacts to evaluate, particularly in 
regard to the U.S.S.R. which has pro¬ 
vided the U.S. with statistics of only lim¬ 
ited usefulness on its catches and fish¬ 
ing effort and South Korea which has 
provided no useful statistics on its 
catches or effort. Statistics provided to 
the U.S. by Japan ou its fisheries have 
been among the most detailed and useful 
that ore made available by any nation in 
the world. 

A possible, but not yet quantifiable 
impact is that of low-priced imports of 
fishery products on the price U.S. proc¬ 
essors can pay U.S. fishermen for the 
same species. If a significant factor, thi i 
could be one reason why the UJ5. ground- 
fish fishery in the Gulf of Alaska has not 
developed to anywhere near its physical 
capacity. 

For lack of adequate statistics on the 
combined catches and fishing effort by 
all nations participating in the Gulf of 
Alaska fisheries for bottom fish, it has 
been difficult and. for some species, im¬ 
possible to adequately assess the effects 
of fishing. Contributing to the problem 
of assessing the impact of fishing has 
been the pulse nature of the foreign fish¬ 
eries which characteristically has re¬ 
sulted is massive fishing effort being 
generated on local stocks of fish with 
abundance quickly falling to unprofit¬ 
able levels, at which time the fleets 
shifted their operations. U.S. investiga¬ 
tors often have not been aware that this 
process was occurring until after the 
foreign fleets had abandoned their op¬ 
eration to move on to other stocks, spe¬ 
cies. or fishing grounds. Some improve¬ 
ment has occurred in recent years with 
the incorporation of safeguards into the 
fisheries agreements wdth Japan. 
USSR, and Poland in the nature of 
quotas on the catches of some species 
and provisions not to target on other 
species, as w r ell as certain area-time and 
gear restrlctioas. 

K. REGULATORY HISTORY 

< 1 > United Slates. Fishery restrictions 
on U.S. nationals are those established by 
the State of Alaska and those promul¬ 
gated by the International Pacific Hali¬ 
but Commission <IPHC> for the taking 
of Pacific halibut. The State of Alaska 
requires all commercial fishermen land¬ 
ing any species of fish or shellfish in 
Alaska lo possess a commercial fishing 
license, and the captain or owner of all 
fishing vessels are required to license 
their vessels and the fishing gear em¬ 
ployed. Buyers are required to keep rec¬ 
ords of each purchase and show the 
number and name of the vessel, the 
State license number of the vessel, date 
of landing, pounds purchased of 
each species, .statistical area in which 
the flsh were caught, and the kind of 
gear used In taking the fish. Regu¬ 
lations pertaining specifically to bot- 
tomfish include some exclusions of 
the use of purse seinofc and pots in some 
districts of certain areas w ithin the Gulf 
of Alaska at certain times of the year. 
The most substantive regulations on 
bottomfish in the Gulf of Alaska region 
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arc In the Southeastern Area for sable - 
fish, where a catch quota of 1.000,000 
ijounds Is permitted between September 
1 am! November 15 in districts 9 through 
15; fishing Is permitted with no quota on 
catch between June 15 and November 15 
if’ districts 1 through 8. 

Restrictions by the IPHC on the taking 
of Pacific halibut pertain to licenses, 
Rear, size limits, seasons, and catch 
quotas. Licenses issued by the IPHC are 
inquired for all vessels fishing for hali¬ 
but, except those less than 5 net tons, or 
• tssels which use hook and line gear 
other than setlines. As regards both com¬ 
mercial and sport gear, only hook and 
line gear is authorized by the IPHC for 
the taking of halibut. 

<2) Foreion nations . The two kinds of 
restrictions placed on foreign nations 
have been: 

U> U.S. law establishing a 12-mile 
contiguous fishing zone (CFZ) within 
which all foreign fishing and activities in 
support of fishing are prohibited. This 
law was approved on October 14, 1966. 
Prior to then, foreign fishing was pro¬ 
hibited within U.S. territorial waters 
which extend 3 miles from shore. 

Enforcement of the CFZ and terri¬ 
torial waters is accepted by nations fish¬ 
ing off the U.S. as a U.S. right and re- 
jxmsiblliiy. 

(2) Provisions contained in bilateral 
and other agreements signed by foreign 
nations with the U.S. These provisions 
usually have been agreed to through a 
negotiating process in which concessions 
have been made by foreign governments 
to U.8. fishery interests in exchange for 
concessions granted by the U.S. to the 
fishery interests of the other nutions. 
Concessions granted by the U.S. have 
been in the nature of permission to fish 
or carry out activities in support of fish¬ 
ing at certain times and places within 
the CFZ. Concessions granted by foreign 
nations liave been in the form of agree¬ 
ment not to fish at certain times and 
places on the high seas outside the CFZ, 
not to target on certain species, and not 
to exceed certain levels of catch fcatch 
quotas >, 

Enforcement of the provisions of bi¬ 
lateral and other agreements In addition 
to the penalties Imposed for violations 
aro the responsibility of the individual 
nations. For example, the U.S.S.R. Is re¬ 
sponsible for enforcing and imposing 
penalises on its own nations for viola¬ 


tions relating to fishing activities on the 
high seas, outside the U.S. CFZ. 

Several restrictions on foreign nations 
in the form of catch quotas and area¬ 
time closures have been In effect in the 
Gulf of Alaska in recent years. Annual 
catch quotas for 1973-1976 are shown for 
Japan in Table 3 and for the U.S.S.R. in 
Table 4, according to TNPFC area or. 
when applicable, to the Northeast Pacific 
Region which includes from the Gulf of 
Alaska south to Californio. 

In 1976 Poland was limited to no more 
than four fishing vessels in the Gulf of 
Alaska. In addition. Poland agreed not 


to conduct specialized fisheries in 1976 
for rockflsh, sablefish. flatfish, anchovy. 
Pacific mackerel, herring, or shrimp. 

Since 1972 South Korea has agreed 
not to fish for halibut in the Northeast 
Pacific Region. There are no other re¬ 
strictions on the bottomfish fisheries at 
South Korea. 

No official fisheries agreements have 
been signed with Taiwan. 

Area-time closures and other restric¬ 
tions pertaining to the fisheries of Ja¬ 
pan, U.S.S.R., Poland, and South Korea 
are shown in Figures 2 through 6 


Table 3.--Limitations on catches (metric tons) of bottonfi^i, hv -m - 


Area 

Species 

1973 74 

\m 75 

Northeast Pacific Region 

Groundfish other than 
rockflshes and sableffsh 

h.a .y 

30,000 

Northeast Pacific Region 

Rockfishcs (including 
Pacific ocean perch) 

N.A. 

60,000 

Northeast Pacific Region 

Pacific ocean perch 

60.000 

N.A. 

Northeast Pacific Region 
Trawl 

Longline 

Sablefish 

N.A. 

1971 level 
(25.000) 

5,000 

25,000 

:Northeast Pacific Region 

Halibut 

0 


^ Not applicable. 

• * 



Table 4.—Limitations on catches (metric tons) of bottomfish by 

the U.S.S J . 

Area 

Species 

1973-74 

1975 76 

Northeast Pacific Region 

Pacific hake 

150,000 

150,000 

Shurugin-Southcas tern 
Region 

Rockflshes (including 
Pacific ocean perch) 

N.A. 

10,000 

Shuiuagin-Southeastern 

Region 

Pollock 

H.A. 

40,000 

Shumagin-Southeastern 

Region 

Groundfish other than 
rockfishes and pollock 

N.A. 

30,000 

'I 
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□ 

1 Dec -15 May (Japan. USSR oltawed 

oil-bottom treats) 

13 16 Feb.-15 Voy (Jopcn 6 USSR) 

Yj 

1 Dec.- 15 Moy (Japan USSR attend ofl- 
bottom na*’s 

(23 16 Fet. -15 May (Jopon) 


to 31 Jan) 


u 

1 Dec -15 Mo/ (Jopan ft USSR) 

1 Dec.-l5Feb (Jopon a USSR) 

B 

Year-round (Japan ft USSR) 

□ 1 Jon-28 Feb (Jopon) 


170 * 


160 * 


150 * 


140 * 


150 * 


Fiqure Trawl closures for J‘part and U.S.S.R. pertaining to halibut 
in the Bering Sea anil Gulf of Alaska. 
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Figure 4.-Area-time closures and restrictions for Soviet trawl fisheries in the Gulf of Alaska 
effective through December 31, 1976. 
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K. VIOLATIONS AND GEAR LOSSES 

Violations and gear losses in the Gull 
oi Alaska can be categorized as < 1 1 vio¬ 
lations of international agreements, (2) 
violations of U.S, waters and continental 
shelf resources. <3> losses of crab pots, 
and (4) losses of halibut skates to for¬ 
eign fisheries. For convenience, these vi¬ 
olations and gear losses are summarized 
below, by nation.' Not included in the 
following summaries are violations by 
foreign vessels fishing for crab, shrimp, 
or salmon, which will be discussed in the 
preliminary management plans for those 
fisheries. 

A summory of- violations of U.S. wa¬ 
ters and continental shelf resources is 
provided below in Table 5. 

Table 5 

NCM8KR or DOCUMENTED VIOLATIONS OY l»R- 
TON VESSELS OF U.9. WATERS AND CONTINEN¬ 
TAL surer resource* in THr avur or 
ALASKA 


Number 
Of L*to- 

Natlon: lahoiu 

USSR ___- . 

Japan - -... - 0 

South Korea. 3 

Taiwan- 1 

Canada-- 2 


Total.... 12 


As may be seen in the preceding table. 
Japan accounted for 6. or 50 percent, 
of the documented violations. Consider¬ 
ing the large size of its fishing opera¬ 
tions, the lack of violations by the 
U.S.S.R. is surprising. The six violations 
by Japan in the Gulf of Alaska con¬ 
sisted of four CFZ violations by long- 
liners fishing for blackeod and one CFZ 
violation by a trawler fishing for ground- 
fish. Two of the three violations by South 
Korea in the Gulf of Alaska were by 
longltners fishing for sablefish inside the 
CFZ; the other was by a trawler fishing 
for groundfish inside the CFZ. The vio¬ 
lation by Taiwan in the Gulf of Alaska 
was by a longliner fishing for sablefish 
inside the CFZ. All three violations by 
Canada were by longliners fishing in 
U.S. territorial waters. 

A summary of the violations of inter¬ 
national agreements is provided in 
Table 6. 

Table Q 

NUMBER or DOCUMENTED VIOLATIONS OF INTER¬ 
NATIONAL AGREEMENTS BY FOREIGN VESSELS IN 
TUB CVLF OF ALASKA, tt«l TO AFRIL t*78 


Number 

Nation: of violation* 

USSR . 2 

Japan __ 5 

Canada .. 4 


Total - 11 


The violations by the U.8.S.R. were 
both for trawling in a fixed gear area 
off Kodiak Island. The violations by 
Japan consisted of one trawler fishing in 
a fixed gear area off Kodiak and four 
longlinera possessing halibut east of the 
abstention line. All four violations by 
Canadian vessels were for longlinlng for 
halibut in closed areas or seasons. 

The numbers of UJ3. crab pots reported 
as having been lost to foreign fishing ves¬ 


sels are summarized in Table 7 accord¬ 
ing to nation causing the losses. 

As can be .seen from Table 7. Soviet 
vessels have accounted for a very high 
proportion of the losses. Not shown in 
Table 7 is the great reduction in the 
number of pot losses that has occurred 
in recent years. 

Table 7 

NVMncr. of v.e crab fotji rkfortkd lobt to 

FOREIGN VCSAFXa. 10*3 TO APRIL 1*7 0 


Number 

Nation causing loss of lame* 

U.SS-R ..._ 183 

Japan_... . .. ... 41 

South Korea--— 

Unknown --- 1 it>8 

Total . 232 

Including 64 lx* l loved lost to Soviet 

vessel*. 


The number of skates of halibut gear 
reported as having been lost by North 
American fishermen arc summarized 
below in Table 8 according to nation 
causing the lasses. Not shown in the 
table, but as also noted for crab pots, 
there has been a significant reduction 
in the loss of halibut gear in recent years. 

Table 8 

LTMCra or RKATE* OF HALIBUT GEAR LOST BY 

NORTH AMIPIICAN 9X1*4(LAMEN, 1*03 TO APRIL 

1*70 

Number 

Nation causing loss: of lo*$es 

U8S.H _ 132 

Japan.. 34 

South Korea. _ 10 

Unknown... 2 

Total . 178 

As showm in Table 8. Soviet vessels 
have caused the most losses of halibut 
gear, as also was noted for crab pots. 

C. COOPI KAT1VE research and statistical 

EXCHANGE 

• 1> Cooperative research Several 
kinds of cooperative research have been 
carried out on the hot tom fish resources 
and fisheries of the Gulf of Alaska. The 
major kinds of cooperative research have 
been: 

<1> Visits of U.S. and foreign scien¬ 
tists in laboratories and aboard vessels of 
the other country to become familiar 
with each other’s research techniques, 
goals, and results. 

<2> Exchange of scientific samples, 
data, and technical papers. 

«3> Meetings of scientists to discuss 
results of research and to plan for future 
studies. 

(4> Samphng by U.S. observers of 
commercial catches aboard foreign ves¬ 
sels. 

(5) Joint operations of research ves¬ 
sels in cooperatively designed field pro¬ 
grams. 

Cooperative research in several of the 
above areas lias been carried out with 
Japan and they have produced many 
tangible results of benefit to the U.S. 
These cooperative endeavors have been 
facilitated by the existence of the Inter¬ 
national North Pacific Fisheries Com¬ 
mission which has served as a forum for 


discussions and exchange of data and 
reports betw een the scientists of the U.<s , 
Canada, and Japan. 

Cooperative research with the U-S.S.R. 
has been less extensive than with Japan 
and has produced few' tangible benefits 
to the U.S. in the Gulf of Alaska The 
major obstacle to meaningful coopera¬ 
tive research with the U.S.S.R. ha s been 
the absence of a set of mutually agrLcd 
upon objectives and priorities in addition 
to a forum w'hJeh allows as much dialogue 
’ as necessary to arrange the complicated 
logistics of joint field activity and opre< cl 
upon aproaches to reaching mutual ob¬ 
jectives. Another factor in the U.S view 
has been the tendency of the Soviets to 
propose cooperative ventures which es¬ 
sentially were requests to have ar Amer¬ 
ican placecj on their vessel so it would 
be allowed to operate within the con¬ 
tiguous fishing zone of the U.S. The work 
to be done aboard the Soviet vessel often 
had little relevance to U.S. research pri¬ 
orities and was designed entirely bv the 
U.S.SJR Hence, the “cooperation” In¬ 
volved was more a case of the U.S. facili¬ 
tating a Soviet w r ork program than it was 
a truly cooperative research activity. 

Cooperative research with South 
Korea has consisted of having an invest - 
gator from there spend a few weeks at 
the Northwest Fisheries Center and 
aboard a NOAA research vessel to be¬ 
come somewhat familiar with procedure 
used by U.S, investigators. Limited dis¬ 
cussions haw been held between US. 
and South Korean investigators at three 
technical workshops. No research result* 
have been provided at these workshops 
by South Korea on the bottomfish re¬ 
sources of the GuU of Alaska. 

<2) Exchange of statistics on,fishing 
operations. Statistics provided to the 
UJS. by Japan on its fishing operations 
in the Gulf of Alaska have been among 
the most detailed and complete of those 
collected by any nation in the world. 
They contain much detail on area or 
origin of catches, species caught, size and 
kind of vessels used, fishing gear em¬ 
ployed, and time period. An exception to 
this general rule in the Gulf of Alaska 
has been the statistics for Jnpan’s 
Longlinc-Gillnet Fishery, which began 
In 1963 but whose catches were not fully 
reported until 1968. Tins apparently was 
because of confusion in Japan's licensing 
system, which resulted in the catches 
either being unreported or reported In 
such a way that they were erroneously 
attributed to other areas. 

Statistics provided by the U.S.S.R. 
have been greatly inferior to those pro¬ 
vided by Japan. From 1959 w f hen the 
Soviets began commercial operations off 
Alaska until 1964. no statistics were pro¬ 
vided on catches except what con be in¬ 
ferred from scientific reports published 
on a few species. In 1064. the U.S.S.R. 
began providing the Food and Agricul¬ 
ture Organization <FAO) of the United 
Nations with figures on the catches of 
certain species in the eastern North Pa¬ 
cific. However, the catch area identified 
by the Soviets essentially included all 
fishing grounds in the eastern North Pa¬ 
cific between northern California 'lot. 
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40 30* N> and Cape Prince of Wales, 
Alaska Uat 65’ N). and offshore to long 
175°00' W which In the north intercepts 
the Chukchi Peninsula of the Soviet 
Union at East Cape, just south of the 
Arctic Circle <FAO Statistical Area 67 >. 
Catches for such a huge area arc of ex¬ 
tremely limited value in assessing the 
impact of fishing on individual stocks of 
fish and shellfish which typically inhabit 
much smaller areas and is In stark con¬ 
trast to the detailed statistics on catches 
which were published or otherwise made 
available by the United States, Canada, 
and Japan for those years. 

As a result of a bilateral fisheries 
agreement concluded between the United 
States and the U.S.R.R., statistics on the 
fisheries of the two nations in the eastern 
North Pacific were exchanged, beginning 
in 1967. However, for most of the period 
since 1967 the data provided by the 
Soviets have lacked detail on the area 
of capture and on the species harvested. 
The practice, until recently was to pro¬ 
vide data on catches of only a few pri¬ 
mary target species and to combine the 
catches of all remaining species in a 
‘'miscellaneous" or “other species" cate¬ 
gory. On a few occasions this has led to 
the anomalous situation whereby the re¬ 
ported catch of miscellaneous or other 
species approached or even exceeded the 
reported catches of some of the target 
species. 

Another problem In evaluating the im¬ 
pact of Soviet fisheries has been the dif¬ 
ference. sometimes occurring, between 
the sizes of their reported catches and 
the quantities estimated by National Ma¬ 
rine Fisheries Service <NMFS) personnel 
to have been caught while observing ac¬ 
tual Soviet fishing operations from patrol 
aircraft and vessels. Such discrepancies 
between Soviet reports and observations 
by NMFS personnel also have occurred 
regarding the numbers and kinds of ves¬ 
sels involved in the fishing operations. 

The best documented example of the 
above problem ocfcurred with the devel¬ 
opment by the U.S.S.R. of a new fishery 
for pollock and flounders near Kodiak Is¬ 
land in the Gulf of Alaska- The fishery 
began in January 1973 when elements 
of the Soviet fleet, which formerly were 
assigned to fish for flounders in the east¬ 
ern Bering Sea, were diverted to the Gulf 
of Alaska. The reported catch by the 
Soviets in this new fishery during Jan- 
uary-April 1973 was 8.273 metric tons, 
compared to an estimated catch of 40.000 
to 50,000 tons by NMFS personnel. Ac¬ 
cording to observations by NMFS per¬ 
sonnel, side trawlers accounted for al¬ 
most one-half of the vessel days of effort 
expended In this fishery, but the Soviets 
reported that no side trawlers were In¬ 


volved in fishing. After a series of dis¬ 
cussions by U.S. and Soviet officials con¬ 
cerning this large disparity between the 
observed and reported fishing, the So¬ 
viets provided UB. scientists with a sup¬ 
plement. which showed an additional 
7.000 metric tom of bottomflsh as having 
been caught by side trawlers. However, 
this still left a shortage of at least 25.000 
metric tons between the revised catch 
figure or 15,000 tons reported by the 
U.S.S.R. and the catch of 40,000 to 50.000 
tons estimated by NMFS personnel. 

Regarding other nations fishing for 
bottomflsh in the Gulf of Alaska, Poland 
has provided detailed statistics on Its 
limited operations there; South Korea 
and Taiwan have not provided the U.S. 
with any useful statistics on their fish¬ 
eries. Canada provides the same detailed 
statistics as does the U.S. on its fishery 
for halibut in the Gulf and has made 
available comprehensive statistics on 
such other minor fishing as is carried 
out there tor other kinds of bottomflsh. 

3.0 Status or Stocks 
A. GENERAL DISTRIBUTION AND ABUNDANCE 

The species of traditional Importance 
to the area’s trawl fisheries are listed in 
Table 9: their relative abundance can 
generally be inferred from the magnitude 
of recent catches. Throughout the 15 
year history of the Gulf of Alaska trawl 
fishery. Pacific ocean perch (including 
minor amounts of other rock fish species 
not discernible in the catch statistics i 
have dominated the all-nation catch. 
Other major components of the areas 
fisheries include the North American set- 
line fishery for halibut <with catches 
ranging from 10.000-30,060 metric tons) 
and a substantial Japanese, and more re¬ 
cently ROK, setline fishery for sable- 
fish. Within the trawl fishery, walleye 
pollock has become second In importance 
in the all-nation catch followed by 
flounders and Atka mackerel. 

Pacific ocean perch, flounders <a group 
of about six species), and sableflsh are 
abundant throughout the region; Atka 
mackerel and pollock are most abundant 
in the western portion of the Gulf of 
Alaska. Pacific ocean perch, sableflsh, 
and the various flounder populations are 
believed to be distributed in more or less 
discrete and localized stocks throughout 
the region with varying amounts of in¬ 
terchange between them. The structure 
of pollock and Atka mackerel popula¬ 
tions is not known. There appears to be 
little association between the pollock 
populations in the Gulf of Alaska and the 
eastern Bering Sea: therefore, for pur¬ 
poses of management they should be 
viewed as distinct stocks. 
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Toble * from the fcilf of Alaska, 156M5, 



Specie* 

tJH4nXr* 

1967 

I960 

1969 

1929 

.A'U* 3 

1973 

nil im 

Roc k'r lines 
(prlwrlly POP) 

itfT 

IT 

“tf 

0 

Tr 

0 


Tr 

Tr 

r 

US.S-A 

66 

45 

19 

1/ 

30 

24 

4 

17 

10 


Jipatt 

54 

84 

56 

45 

49 

53 

56 

36 

7 


M* 

0 

0 

0 

0 

0 

3 

3 

1/ 

2 


ro1»n4 

_S 

_S 

_o 

-S 

-5 


Jr 

Tr 

Tr 


ToUl 

120 

101 

74 

45 

79 

80 

66 

55 

2 

Mte* 









Tr 

7 


U.S.S.R. 

1/ 

1/ 

1/ 

1/ 

Tf 

20 

29 

31 

36 


Japan 

6 

6 

18 

9 

9 

14 

7 

30 

2 


ROC 

0 

0 

Tr 

0 

0 

) 

I 

J/ 

t 


Poland 

0 

0 

0 

_o 

O 

-S 

Tf 

-O 



Total 

6 

6 

18 

9 

9 

35 

33 

€1 

? 

Mia natkral 

U.S. 











U S.S.R. 

1/ 

i/ 

.V 

7 

i/ 

6 

1) 

18 

20 


J*P>n 

W)K 


Houofitri 


Poland 

-0 



-5 



J L 

JL 

-1 

Total 

0 

0 

0 

7 

0 

6 

11 

18 

1 

U.S. 

0 

Tr 

Tr 

Tr 

If 

Tr 

Tr 

If 

V 

U.S.S.R. 

V 

1/ 

1/ 

1/ 

1/ 

1 

1 

2 

2 

Japan 

5 

3 

3 

4 

2 

7 

24 

II 

3 

m 








1/ 

t 

Poland 

O 

_s 

_2 


_0 

-2 

JL 

JL 

JS 

ToUl 

i 

3 

J 

4 

3 

* 

26 

13 

5 




u.S. 

U.S.S.R. 


HO* 

Poland 

Total 


Tr 

1 / 

5 

0 

.5 

s 


Tr 

i/ 

r. 

o 

Jt 

IS 


Tr 

1 / 

39 

It 

.? 

19 


If 

1 / 

2* 

* 

-J5 

24 


ir 

If 

7$ 

o 

.JJ 

26 


1 

1 

36 
If 

J? 

37 


R91I6UI 


U.$2' 26 22 27 24 22 19 


1 

1 

23 

If 

J/ 

29 

IS 


I 

If 

23 

7 


JI. JL 

26 2 

10 2 




U.S.S.R. 

1/ 

i/ 

J/ 

it 

j/ 

Tr 

Tf 

Tf 

Tf 















PC* 

0 

0 

0 

0 

0 

0 

0 

0 

0 



Poland 



-J 

_0 

_0 


J L 

JL 

JL 



Total 

76 

22 

27 

24 

2? 

39 

IS 

30 

7 


Other* 

U.S. 

Tf 

Tr 

Tr 

Tr 

Tr 

Tf 

Tr 

Tf 

7 



U.S.S.R. 

10 

14 

3 

9 

1 

16 

6 

10 

8 



Japan 

5 

4 

3 

3 

2 

3 

7 

8 

7 



ROK 

6 

0 

0 

0 

0 

0 

0 

4 

1 



Polar*! 

J) 

..o 


J> 

♦J? 

_0 

Jr 

JL 

-2 



lOUt 

15 

18 

4 

12 

3 

19 

13 

22 

7 



1/ Caleb, If any, ‘irnluitei! wdrr ‘‘uiNrr*- 
2/ Include* Canedtan cett'i 


— 
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Most of these species are distributed 
beyond the Gulf of Alaska: Pacific ocean 
perch. Pacific halibut, walleye pollock. 
Pacific cod and sableflsh all range from 
California northward around the Gulf of 
Alaska, into the Bering Sea. and along 
the Aleutian Island chain to the Asian 
coast; Dover sole from Baja California 
to the central Gulf; ycllowfin sole from 
British Columbia to the Bering Sea and 
off the Asian coast; and Atka mackerel 
from the central Gulf through the Aleu¬ 
tians and into the southeastern Bering 
Sea. For the purposes of management, 
stocks of all of these species—except Pa¬ 
cific halibut—in the Guir of Alaska are 
considered to be distinct from those of 
the same species In other regions. 

B. CURRENT STATUS 

(1 1 Walleye Pollock. There is reason to 
believe that the population of this species 
in the Gulf of Alaska has been increasing 
both in distribution and abundance. Dur¬ 


ing 1972-1975, the National Marine Fish¬ 
eries Service conducted resource assess¬ 
ment surveys in this region from which 
first order approximations of standing 
stock and potential yield have been cal¬ 
culated * Alton. 1976). 

Using the area-swept method, and as¬ 
suming the catchabllity coefficient (cl to 
be between 0.5 and 1.0, exploitable bio¬ 
mass was estimated to be 14*2.1 million 
metric tons. Assuming natural mortality 
«M> to be 0.4 <M for pollock in the 
Bering Sea has been estimated by Japa¬ 
nese scientists to be 0.43*. and applying 
the A1 verson and Pcreyra <1969* equa¬ 
tion, a rough estimate of potential yield 
is 168.00C-338.000 metric tons. 

Although little is known of tilts popu¬ 
lation's stock structure, removals from 
the Kodiak sub-area ‘see Figure 1> have 
approached the proportion of the poten¬ 
tial yield which that sub-area's standing 
stock would be expected to produce 
i Table 10*. 


Table 10.—Highest annual pollock catci. (1968-?;} ar,<i provisions! esti¬ 
mates of exploitable biomass!/ and potential yield of pollock 
by IfSPFC Areas in the Gulf nf Alaska. 


(metric" tons/ 


Area 

Exploitable 

biomass 

(Pw> 

Potential 

yield 

(MSY) 

Highest annual 

catch and year 
taken 

Shunagin # 

357,000-713,000 

57.000-114,000 

11.112 (1969) 

Chirikof 

340,000-680,000 

54*000-109,000 

9,0'14 (1973) 

Kodiak 

255,000-511,000 

41,000-82.000 

36,551 (1974) 

Yakutat 

78,000-155,000 

12,000-25,000 

1,745 (1973) 

Southeastern?/ 

25,000-51,000 

4,000-8,000 

722 (1974) 

All areas 

1,055,000-2.110,000 

168,000-338,000 

56,097 (1974) 


1/ MSY = (0.4)(0.4)<F W ) 


2/ No survey was conducted in Southeastern, F computed using CPUE from 
Yakutat Area. 


<2> Rock fishes. Pacific ocean perch 
(Scbastcs alulus > are widely distributed 
on the continental slope from Southern 
California to the Bering Sea. The species 
occurs along the Aleutian Islands and in 
the western Pacific Ocean as far south 
as off the Kurile Islands. On the basis of 
length composition, growth rates, fe¬ 
cundity, variations ol year-class 
strengths and oceanographic conditions. 
Chikuni (1975) divided the resource into 
four stocks which are listed in order of 
their size and productivity—the Gulf of 
Alaska stock, the Aleutian stock, the 
eastern Pacific stock < British Columbia 
to off California >. and the Eastern Slope 
stock (inhabiting the continental sloi>e 
from southeastern Bering Sea to the 
Kurile Islands through the cast coast of 
Kamchatka >. 

The Gulf of Alaska stock was virtually 
unutilized prior to 1960. With the entry 


into the region of Japanese and Soviet 
distant water trawlers, in the early 
1960’s, however, the total catch In 1963 
increased to 147,000 metric tons, reached 
a maximum of about 393,000 metric tons 
in 1965 and was in excess of 150.000 
metric tons through 1968 (Chikuni. 
1075*. 

There is consensus among fishery sci¬ 
entists of the U.S.. Canada. UB.S.K.. 
and Japan that the Pacific ocean perch 
stocks of this region were severely over¬ 
fished by these early fisheries and the 
stocks are now at relatively low levels of 
abundance ‘INPFC. 1975: Anon.. 1974>. 

Status of stock studies have been 
based on yield per standing biomass 
analyses (Chikuni, 1975) and on CPUE 
trends related to stock production mod¬ 
els (Larkins, 1974), All have clearly 
shown downward trends since the very 
early years of the fishery. U.S. scientists 


contend that the population has proba¬ 
bly declined to a lower level than indi¬ 
cated by CPUE studies because effort has 
not been adequately adjusted to account 
for unquantiflable improvements in the 
fishing power of Japanese trawlers. In 
other words, an hour of trawling now 
represents a great deni more fishing 
power than an hour’s trawling in 1966 
because of larger engines r.nd nets, im¬ 
proved, hydroacoustic equipment and 
techniques for locating fish, extended 
search time, and experience on the pari • 
of the fishermen. When CPUE is based 
on catch per vessel-day rather than 
catch per hour, the downward trend Is 
accentuated (Larkins. 1974). 

Results of a recently concluded com¬ 
parison of research vessel catch rates 
during similar cruises in 1961-62 <prior 
to the development of the large foreign 
travel fisheries in the area* and 1975 in¬ 
dicate that the perch stocks in the cen¬ 
tral Gulf of Alaska are now no more 
than 20 percent of their virgin abun¬ 
dance < Hughes, et al, 1976>. If this is rep¬ 
resentative of the region as a whole, 
perch abundance In the Gulf of Alaska 
will have to increase about 2\± times its 
current level to establish a stock size 
that would produce the potential MSY. 
On the basis of relations between catch 
and catch rates. U.S. scientists believe 
that equilibrium yield of Pacific ocean 
perch in the Gulf of Alaska under cur¬ 
rent conditions of stock abundance Is 
about 50,000 metric tons < Larkins, 1974). 
Therefore, if the population was allowed 
to increase to times its current size 
<as suggested above* the surplus yield 
would be expected to increase to about 
125.000 metric tons, at which time equi¬ 
librium yield would approximate MSY. 
Yield per recruit studies indicate the op¬ 
timum age of recruitment to the fishery 
is 8 years, but the fishery in recent years 
has shifted substantially to younger age 
groups ‘ChikunJ. 1975 >. 

Because of the longevity and slow 
growth of this species, recovery of the 
perch population in the Gulf of Alaska 
to the level that would produce MSY 
will, under the best of conditions, be a 
matter of 8-15 years. 

Little is known about the ‘ Other Rock- 
fish" complex except that It Is much less 
abundant than Pacific ocean perch and 
small concentrations of various species 
occur In localized areas. Japan report¬ 
edly took some 3.000 mt and 8.000 int of 
this complex in 1974 and 1975, respec¬ 
tively. Soviet rockflsh statistics cannot 
be apportioned between Pacific ocean 
perch and other rockfislies. MSY and 
current equilibrium yield of this com¬ 
plex is tentatively and intuitively con¬ 
sidered to be in the range of 5,000-10.000 
nit. 

In order to prevent overfishing of in¬ 
dividual elements of this species com¬ 
plex—some of which are likely to be im- 
l>ortant to the developing U.S. fishery 
inasmuch as the Pacific ocean perch re¬ 
source in its current poor condition can¬ 
not provide adequate catch rates—the 
TAC in 1977 will be set at Ihe low end of 
the MSY range—5.000 mt. 
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(3) Flounders. Although data bearing 
on the status of flounder stocks Is not 
»:ood, recent NMFS resource assessment 
Mirveys in the central Gulf of Alaska 
indicate the standing stock of flounders 
to be 120,000-170.000 metric ton3 between 
140 -147 W (NMFS, 1076). Expanding 
that estimate over the area of continen¬ 
tal shelf and slope <10-200 f> in all of 
the Gulf (he., assuming flounder abun¬ 
dance to be generally uniform through¬ 
out) results in an apparent standing 
'ock of 500,000-700,000 metric tons. 

Assuming further that natural mor¬ 
tality <M> averages 0.2 for the complex, 
and that the complex is close to being 
m a virgin state, application of A1 verson 
and Pereyra's <1969) equation results in 
a first approximation of potential yield 
of 50,000-70.000 metric tons. 

The above estimate refers to a diverse 
•*implex of individual species and stocks. 
Until the abundance, distribution, and 
population attributes of each are more 
«loarly known, an attempt to achieve the 
overall MSY is likely to result in the 

sexploitation of some species/stocks, 
especially if fishermen seek certain 
species over others because of market 
preferences. Attainable MSY (MSY'). 
therefore, is considered to be 75 percent 
of the low end of the theoretical range— 
37.500 mt. 

<4) Sable fish, This species is dealt 
with thoroughly In the separate Prelimi¬ 
nary Fishery Management Plan for 
Sableftsh of the Bering Sea and North¬ 
eastern Pacific Ocean for 1977. 

CPUE and population dynamics analy¬ 
ses indicate that the MSY for sablefish 
stocks in the Gulf of Alaska is 22,000- 
25,000 metric tons (Low. 1976). The 
upper limit of the range was exceeded 
in 1972 and 1973 and. with the inter¬ 
vention of the ROK longllne fishery, 
probably was exceeded again in 1975 and 
1976. After years of relative stability, 
abundance has been declining in recent 
years and equilibrium yield is believed 
to be near the low end of the MSY 
range—22,000 mt. 

In order to isolate this fishery from 
others of the region and to manage it 
as a separate entity for optimum yield, 
foreign target production will be limited 
to seiline gear with allowances for only 
a small incidental catch in the trawl fish¬ 
ery. Accordingly, of the 22,000 metric ton 
TAC. the only catch permitted foreign 
trawlers will be 2 percent of their allowed 
total catch of all other species (This 
incidental catch is expected to be about 
4,000 metric tons). 

For measures applying to tlie sable - 
fish soiling and trap fishery, see the sepa¬ 
rate Preliminary Management Plan for 

Sablefmh. 

*5) Atka Mackerel. Virtually nothing 
E> known about tlie life history, distribu¬ 
tion. or abundance of this species. There 
to no reason to believe tliat the current 
<atch level exceeds MSY; neither, how¬ 
ever. is there evidence to support a con¬ 
tention that MSY is much greater than. 
the current level of catch. Therefore, the 
TAC for Atka mackerel in the Onlf of 
Alaska will be established, on a pre¬ 
emptive basis, at 125 percent of the 1974 
catch, or 22,000 metric tons. 


(6) Pacific Cod . Little te known of this 
species in the Gulf of Alaska. Cursory 
examination of catch statistics for the 
region indicates that in relation to other 
commercial groundflsh species it is of 
relatively low abundance. There is no 
reason to belicye that the current catch 
level exceeds MSY; neither, however, is 
there evidence that substantially higher 
catches can be sustained. Therefore. TAC 
for 1977 will be set. on a preemptive basis, 
at 125 percent of the 1974 catch, or 6,300 
metric tons. On the baste of information 
concerning tills species in other regions, 
large, natural fluctuations in recruitment 
(hence abundance) might be expected. 

(7) Pacific Halibut. Because of its spe¬ 
cial and historic importance to North 
American fishermen and their demon¬ 
strated ability to harvest much more 
than the expected TAC/ and because of 
the declining abundance of the species 
in the Gulf of Alaska <IPHC, 1976>, no 
allocation of halibut can be considered 
for foreign fishermen/ Furthermore, be¬ 
cause of the adverse effects on halibut 
by fisheries for other species (Hoag and 
French, 1975; IPHC, 1974) special meas¬ 
ures will be invoked on trawl operations 
to minimize the incidental mortality they 
cause halibut. 

(8) Other species . Little Information 
concerning abundance, stock units. Btock 
condition, or potential yield is available 
for the variety of minor species presum¬ 
ably included in the reported catches of 
thin statistical category. 

If the fishery seeks certain components 
and purposely avoids others, or if certain 
components are mixed with major target 
species and taken incidentally while 
others are not, exploitation rates would 
be grossly disproportionate among the 
components. This could easily lead to 
overfishing of certain species or localized 
stocks If the allowable catch for this 
category is a significant portion of the 
total catch for the entire fishery. 

4.0 Total Allowable Level or FonricN 
Fishing 

a. OPTIMUM YIELD (PRELIMINARY 
DETERMINATION) 

The concept of optimum yield incorpo¬ 
rates consideration of a broad ranee of 
socio-economic factors relating to im¬ 
pacted fisheries, as well as the biological 
characteristics of the exploited stocks. 
In the time and with the data available, 
it has not been possible to make other 
than a cursory evaluation of socio¬ 
economic factors; hence for the purpose 
of this preliminary management plan 
optimum yields are considered as equiv¬ 
alent total allowable catches (TACs). 
The^e figures have been determined on 
the basis of biological Information con¬ 
cerning the characteristics of exploited 
resources, with certain adjustments to 
accommodate for the quality of the duta 
base. Although regulations in this pre¬ 
liminary plan deal only with the activi¬ 
ties of foreign vessels, the reduction in 
fishing levels implied by the TACs in this 
plan should result in improved stock con¬ 
ditions and. therefore, improve the eco¬ 
nomic viability of TJ.S. fisheries. Further 
adjustments of TACs to attain optimal¬ 


ity are anticipated in succeeding item* 
tlons oi the management plan 

TOTAL AM OWAULT. CATCH 

Pertinent information concerning 
stock condition, sustainable yields under 
current conditions, domestic production 
potentials, and the surplus available for 
foreign use is summarized in Table !1. 

Rationales for differences, where they 
occur, between maximum sustalnablr 
yields (or equilibrium yields) and total 
allowable catches are as follows. 

<1) Walleye Pollock. Because or the 
provisional nature of the survey data, a 
lack of biological data from which criti¬ 
cal population parameters can be deter¬ 
mined and tlie imprecise procedure used 
to estimate potential yield. TAC for 1977 
will be set 25 percent below the minimum 
estimate of MSY—or 126,000 metric * 
tons. Tliis catch level will permit more 
than 100 percent increase in total catch 
over that of 1975 while allowing an eval¬ 
uation of fishery performance at the 
higher production level, providing an op¬ 
portunity for improving the biological 
data base that might justify additional 
removals in the future and preventing 
localized overfishing if more than one 
stock is involved. 

(2) Rock fishes. Inasmuch as the con¬ 
dition of the Pacific ocean perch resource 
is known to be poor, and recognizing the 
relatively slow response to management 
inherent in such long-lived and slow- 
growing species, a rational management 
strategy for rebuilding the population 
would be to limit the all-nation remov¬ 
als of Pacific ocean perch to well below 
the level that te believed to currently 
represent equilibrium yield (50,000 mt). 
Therefore, TAC for this species in 1977 
is set at 30.000 mt. At thte harvest level, 
abundance te expected to increase to the 
level that will produce MSY in about 11 
years. 

(3) flounders. In determining the 
TAC for this species complex, two con¬ 
siderations require a conservative de¬ 
parture from the previously described 
MSY'. First, tlie currently available bio¬ 
logical dAta base te limited and a gross, 
simplistic estimating procedure for MSY* 
was used. Second, many of the flounder 
species exhibit a distributional pattern 
similar to that of Pacific halibut. The 
latter species—a traditional target of 
the carefully managed North American 
setline fishery—te in a serious decline, 
one cause of which is the continuing 
mortality induced* by its incidental cap¬ 
ture in foreign trawl gear. Increased 
fishing for the flounder complex Is likely 
to cancel the halibut savings expected 
from key winter time-area closures of 
several years standing and furthor ag¬ 
gravate an already serious economic and 
.social crisis hi the Ufi, halibut fishery. 

Therefore, taking into account the 
weak data base from which MSY' was 
estimated and the special needs of the 
halibut resource and fishery, TAC for 
the flounder complex in 1977 will be set 
at 23,500 mt. mid-way between the MSY* 
of 37,500 mt and the average of tlie 1974 - 
75 (mewl recent years of record) catch 
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of 9,500 mt. This allows a 147 percent 
increase from the 1974-75 average 
catch 

This approach, if followed in succeed¬ 
ing years, will permit the fishery to move 
quickly but in a controlled fashion to¬ 
ward MSY* while providing time and 
additional data for the refinement of a 
management strategy for optimizing 
total yield of the flounder complex, and 

Table IT.—Total allowable level of foreign fishing. 


for assessing and minimising the inci¬ 
dental impact on halibut. 

i4> Other species. The TAC for this 
species category in 1977 will be set 10 
percent below the last catch of record— 
to 16.200 mt—with the intention of sim¬ 
ilar reductions In each succeeding year 
until it readies no more than 2 percent 
of the total catch of the fishery. This 
phased reduction is intended to: 


<a» prevent circumventing individual 
species allocations by reporting signifi¬ 
cant overages in a large ’Other 
category: 

prevent excessive exploitation of 
small or previously un fished stock* 
which are unregulated because of a lack 
of fishery or biological data; and 

(c> to force more precise statistical 
reporting for resource assessment and 
management purposes. 




“W 

"TOT” 







Total allowable 


OaU 

U.S. 

foreign 





1977 TA£ 

0.5. 

level of 

Specie* 

base 

catch 

catch 

Fit. NS 1 

lit. t.T. 

SUtuj 

cdgflCjSL. 

fore inn filling 

Pollock 

Fair 

Tr. 

ei.ooo 

168,000- 



healthy; u«den*ttl 4 .r*<S mcept 

126,000 

1,000 

125,000 





338.000 



near Cgdtak -here foreign catches 
*i*y be approaching low end of HST 











rao^e. 




Pacific ocean 
perch 

Good 

-I 


125,000 

50.000 

.1 


POP overfished v :tlo-)960’s, no 
recovery since. Condition of 

30.000 

1,000 

29.000 


f 

55,000 

5.000- 


> 

•Other rockfish* coop lex unknown. 



4,000 

Other rockfishes Poor 

Yr.J 

Ip,000 

•j 



5.000 

I.GOO 

Flounders 

Fair 

Tr. 

11,000 

27,500 



topple* underutilized; ioee 
species or stocks aty be Fully or 

23.500 

3,000 

20.500 








over util 1 ted. 




Sttleftsh 

Good 

000 

25,000 

22.000- 

22,000 


fully utlllind In 1974; growth of 

22.000 

2.500 

19,500—Incidental 



25.000 


ROk fishery in 1975-76 probably 



catch only in trawl ftsbery. 







resulted In KSY being exceeded. 



not to exceed 2l of total trawl 
catch J/ 

Atka nac*ere1 

Poor 

fi 

18,000 

>22,000 

- 


Lrfcnown; no signs of ceer'isMo?. 

22.000^ 

0 

22,000 

Cod 

Poor 

Tr. 

5,000 

6.300 

— 


Unknown; recruitment probably 
quite variable due to cnvlron- 
aental fee tors. 

6.300k/ 

4.000 

2,300 

Halibut 

Excellent 

9.700 

Tr % 

20.000 

(10.0007) 

Overfished; recovery being hamp¬ 

(I0.000?)i/ 10.000 

0—ho incidental 





ered by nortality induced by 



catch allowed, rust fee Imme¬ 








incidental trawl catch 



diately discarded when taken. 

Others 

Poor 

Tr. 

19,000 

R.A47 

K.A .if 


16.200 

0 

16.200 


1/ See separate Preliminary Hana>eaent Plan for Sabltfls* Setlioe and Tn»p Fishery, 
l) Preemptive; 1251 of 1974 catch. 

3/ To be set by International Pacific Halibut CowHsioo. 

4/ *ot applicable. 


5.0 CONSERVATION AND MANAGEMENT 
Measures Applicable to Foreign Fishing 

A. REGULATIONS 

The management policy for the Gulf of 
Alaska shall be first to assure an ade¬ 
quate potential for the development of 
new U.S. fisheries; second to protect the 
halibut resource so that it may rebuild to 
the level that will provide MSY; and 
third to allow foreign fishing consistent 
with the above and in a manner that will 
allow rebuilding of overexploited stocks 
and prevent overfishing of currently 
healthy stocks 

Foreign fishing vessels must obtain a 
permit from the Secretary of Commerce 
before operating in this Management 
Unit. 

(1 ) Rcgion-undc restrictions on foreign 
trawling, a. No retention of salmon, hali¬ 
but. or Continental Shelf Fishery Re¬ 
sources ito prevent covert targetting on 
species of special Importance to U.S. fish¬ 
ermen >.• 

b. No fishing for shrimp »fully utilized 
by U.S. fishery M 


•Identical to current bUator.il arrange¬ 
ment* * 

Similar to current bilateral arnwgumem 
but somewhat more restrictive. 


c No fishing for herring 'heavily uti¬ 
lized by U.S. fishermen in eastern Gull ; 
Important forage for other species>4+ 

d. No trawling within 12 miles of the 
baseline used to measure the Territorial 
Sea (to prevent conflict with U.S. fixed 
gear and small U.S. inshore fishing ves¬ 
sels: to prevent catch of inshore species: 

e.g., shrimp, important lo U.S fisher¬ 
men.! • 

»2> Time-area closures <Figure 7 k a. 
The six “Kodiak Gear Areas" which have 
been part of the bilateral agreements 
with Japan And the U.S.SJt. for several 
years will be continued. Accordingly, 
these areas 'Appendix A> will be closed 
to foreign Ashing August 10-May 31 (to 
prevent conflicts with U.S. crab pots and 
halibut setlinesi .* 

b. 58*30' N to 59*30’ N. between 147 40’ 
W and 150*20* W; o7°40* N to 58’05* N. 
between 148 50* W and 150 30* W; 55 
30* N to 56 rt 25* N. between 155 45* W and 
156°30* W closed to foreign trawling from 
5 days prior to 5 days after the opening 
of U.S. halibut setlinc fishery (to prevent 
disturbing halibut grounds during early 
part of U.S. halibut season) ,t 

c. 183*04* W to 166* W closed to for¬ 
eign trawling year round (to provide 


♦New restriction. 


sanctuary for developing U.S. groundflsh 
fishery in the Dutch Harbor-Sand Point 
area >4 

d. 147 W to 157 W closed to foreign 
trawling irom February 16 to May 15 (to 
reduce incidental catch and attendant 
mortality of halibut during period of 
high availability of that species to trawls: 
to protect spawning concentrations of 
rock flail and flounders) .* 

c. 140 W to 147* W closed to foreign 
trawling from December 1 to February 15 
ito reduce Incidental catch and attend¬ 
ant mortality of halibut during period 
of high availability of that species to 
trawls; to protect .spawning concentra¬ 
tions of rockfish and flounders) .* 

f. The entire region shall be closed to 
trawling for the remainder of calendar 
year to the fishermen of a nation when 
that nation’s annual trawl allocation of 
any species listed in the preceding table 
is reached (to discourage foreign fleets 
from targeting on depicted species/ 
stocks and to prevent any further by- 
catches after the allotted catch has been 
taken. This provision places the burden 
of responsibility on the foreign fleets to 
avoid targeting on such species/stocks 
and to develop Ashing gear and fishing 
practices which will minimize or elimi¬ 
nate their Incidental capture) 4 
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Figure 7.--Time area closures pertaining to foreign fishermen in the Gulf of Alaska. 


II. STATISTICAL REPORTS 

< 1) Annual. Each nation whose fisher¬ 
men operate in the Region shall report * 
by May 30 of the following year annual 
catch and effort statistics, as follows: 
effort in hours trwaled. by vessel class, 
by gear type, by month, by V <lat> X 1* 
‘long) statistical -area; catch In metric 
tons, by vessel class, by gear type, by 
month, by Hi* flat) X 1* (long) statis¬ 
tical area, by the following species group¬ 
ings: rock sole, flathead sole, arrowtooth 
flounder, other flounders. Pacific ocean 
perch, other rockfishes, Pacific cod. 
sablefish. Alaska pollock. Afcka mackerel, 
any other species taken in excess ol 1,000 
metric tons, and other fishes. 

<2» Monthly. In addition to the annual 
statistical report In 5.B.JL above, each 
nation will report * by the end of the fol¬ 
lowing month, provisional fishery infor¬ 
mation as follows: Effort in vessel-days 
on the grounds by vessel class and gear- 
typo; and catch in metric tons of 
flounders, rockfishes. cod, pollock, sable- 
fish. Atka mackerel, and others, for each 
of the following areas < Figure 1»: 
Charlotte, Southeastern. Yakutat. 
itodiok. Chirikof. Shumagin. 

r. FLEET DISPOSITION REPORTS 

The appropriate fleet commander or 
individual vessel master will report* by 

Footnotes at end of document. 


radio prior to the commencement of fish¬ 
ing. the arrival in the Region of each 
fishing and processing vessel, giving the 
vessel's name and other identifying 
marks, size, and intended target species. 
A similar report* will be made at the 
time of departure of each vessel from the 
Region. These reports, augmented with 
U.S. surveillance observations and 
monthly catch and effort reports, will be 
used to monitor adherence to limitations. 

O. OBSERVERS 

All vessels of each nation operating In 
the Region will have available at no cost 
to the U 3. accommodation for one U.8. 
observer. Observers will be assigned to 
individual vessels and for periods at the 
discretion of the U.8. to measure daily 
catch rates; estimate species, sixe. and 
Age compositions. collect other biological 
data as appropriate: determine location 
and duration of hauls; and observe gear 
dimensions and performance. 

<5) Research. Bona fide fishery or 
fishery-related research (but not explo¬ 
ratory fishing) by foreign governments 
will be encouraged. Valid results of such 
research will be considered by the United 
States management entity In determin¬ 
ing total allowable catches and other 
management measures. Cooperative 
U S -foreign research ventures will be 


planned and executed when they are 
found to be in the best regional Interest 
of the U.S. 

6.0 Relation to National Standards 

The prescriptive measures contained 
In this preliminary fisheries manage¬ 
ment plan t total allowable catches, allo¬ 
cations to foreign fishermen, and regu¬ 
lations pertaining to foreign fishermen * 
have been designed to be consistent with 
the seven national standards listed in 
Pub. L. 94-265. 

Total allowable catches are entirely 
for the purpose of preventing overfish¬ 
ing (standard #1). are based upon the 
best scientific evidence available (stand¬ 
ard #2> and applied to the extent pos¬ 
sible to individual stocks or stock com¬ 
plexes throughout their range (stand¬ 
ard #3). 

Inasmuch as this document deals sole¬ 
ly with foreign fisheries, that provision 
of the legislation concerning nondis¬ 
crimination among the residents of 
states C standard #4t does not apply 

Those regulations which isolate the 
foreign trawl fisheries from fisheries for 
other species <5.A.l.a-c> and from key 
areas where incidental catches of species 
especially Important to the United 
States <5.A.l.d-e* will promote efficiency 
in resource utilization (standard #5) by 
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reducing potentials for gear conflict. In¬ 
cidental catch of nontarget species, and 
exploitation of juvenile fish which have 
not reached the size where cohort pro¬ 
duction is maximized. Further, the pro¬ 
vision (5.A.1.I» which calls for termina¬ 
tion of a nation’s fishing operations In 
the region when the quota for any spe¬ 
cies is achieved will undoubtedly pro¬ 
mote efficiency in resource utilization by 
providing a tremendous incentive for de¬ 
veloping species-specific gear and fish¬ 
ing strategy. 

Monthly catch reports i5.B.2>, check- 
in/check-out procedures (5.0. and ob¬ 
servers monitoring fishery performance 
(5JD) will permit the timely detection of 
anomolies in the catch or tlie fishery 
<standard #6K 

Reliance upon easily monitored time- 
area closures (5.A.1) will minimize that 
surveillance and enforcement activity 
required to assure foreign compliance to 
this plan (standard #7>. 
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8.0 Footnotes 

‘ International North Pacific Fisheries Gom- 
mieeion. 

* A complete listing of violations and gear 
losses is available from the Northwest Fish¬ 
eries Center, National Murine Fisheries Serv¬ 
ice, Seattle. Wash. 

•Using the standard Schaefer production 
model where maximum yield occurs when 
the population Is at one-half of Us virgin 
abundance. 

4 TAC for tho North American fishery Is set 
by the International Pacific Halibut Com¬ 
mission and is not available at the time of 
writing. It is expected to be no greater than 
10.000 metric tons. 

* Except Canadian, as arranged for In UA- 
Canadn deliberations in which the historic 


nature of Can Adlan halibut Ashing ui.de: 
the aegis or IPHC Is liken into account. 

•To the Regional Director, NMF8. Juneau 

Alaska. 

9.0 Appendices 
Appemoix a—Kodiak Gear Ajucas 

(1) North Latitude: 67*16’, 68 67’, 88*21*. 

66*28’. 57-16’. West Longitude: 164*61' 

154*34,* 163 40', 165*65', 154*61’. 

(2) North Latitude: 66-27’. 55*46', 65*40' 

66*48*. 66*54', 66*03’, 66*03’, 66*30’. 66*30' 
58*27*. West Longitude: 164*06*. 155 27 

15617’, 166 00*. 154*65*. 154*38’. 153*45 
163*46’, 163*49’, 154*06*. 

(3) North Latitude: 60*30', 58*30*, 66*44 

56 57'. 68 46'. 56*30'. West Longitude 
163-49'. 153*00% 153*00’. 163*16% 153-46* 

163*49 

(4) North Latitude: 57-06% 58*54% 56*46 

66*46% 67 19% 67 06% West Longitude 
162*62% 152*62% 162*37% 162*20% 152*20’ 

162*52*. 

(5) North Latitude: 67*35% 67*11% 67*19' 

67 48% 57*35% West Longitude: 152*03 

151-14% 160*57% 162*00% 152*03% 

(6) North Latitude: 58*00% 58*00% 58 12*. 

68*19’. 68*00% Weal Longitude: 162*00*. 

160*00% 150*00% 161*29% 152*00'. 

AFPKNDIX D—SUM MARY 

Cofiditiont and Restrictions 
Subpari G—Gulf of Alaska Trawl Fishery 

Definitions, (a) Unless otherwise defined 
herein, the terms used In this Subpart will 
have the meaning!! ascribed to them; (b) Tin- 
condition* u.ud restrictions shall apply to all 
species of Lnh and Invertebrates taken in 
trawl gear; (c) The regulatory area for tak 
Ing those species listed In (b) above Is the 
Oulf of Alaska defined to Include that por¬ 
tion of the eastern North Pacific Ocean be¬ 
tween, the eastern end of the Aleutian Island 
chain (170* W) and Hecate 8tralt <54*80' N) 
over which the Unites! States exercised fish¬ 
eries jurisdiction. 

Catch quota. (a) Tho 1977 maximum catch 
quotas for foreign fishermen in the Gulf of 


Alaska are as follow's: 

Cafck quota 

Species (metric tons) 

Pollock.. 125,000 

Rockfiahcs (prlmarll) Pacific 

Ocean perch)_ 33.000 

Flounders_ 20,600 

Sablefish . *4,000 

Atka mackerel. 22,600 

Cod.. 2,300 

Others (combination)_ 16,200 

1 Incidental catch only in trawl fishery not 


to exceed 2 pet, of total trawl catch. 

Open season. Tho open season for foreign 
fishing in the Gulf of Alaska will be consist¬ 
ent with the time-area closures in section 4 j0 

Time-area closures, (a) Trawling by for¬ 
eign vessels In the area and during the time 
period described below are tv* follows: 

1. Six "Kodiak Gear Areas", listed below 
will be closed to foreign fishing Angunl 10- 
May 31, to prevent oonflicts with UJS. crab 
pots and halibut setlines: 

<1) North Latitude: 67-16% 50'57% 58*21 . 
6626% 67*16'. West Longitude 154*51 

164'34% 155*40% 155-56% 184*61'. 

(2) North Latitude: 56*27% 66*48% 56*40% 
56*48% 66-64% 66*03% 58*03% 60*30% *56 30 , 
58*27*. West Longitude: 164’08% 156*27 
165-17% 158*00% 154*65% 164*36% 153*46 
153-46%. 163*49% 154*08*. 

(3) North Latitude: 66*30% 56*30% 56*44*. 

68 67% 56*45% 58'30*. West Longitude 

153*49% 153*00% 153*00% 163*15% 153-46 
163-49% 

(4) North Latitude: 57-06% 58 54% 88*46 

66*48% 67*19% 67-06*. West Longitude 

162-52% 152 52% 152*37% 162*20% 162*20 
152*62% 
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101 North Latitude: ft?*36’, 57*It\ 57-19*. 
r 7 48* 57*35*. West Longitude: 152*03*. 

1 14*. 150*57*, 152*00', 152 03*. 

I u) North Latitude: 58*00*. 58*00*. 58 12*. 

3 19*. 68*00*. West Longitude: 162*00*. 

, 30 * 00 *. 150 00*, 161*29*, 162*00*. 

I, 58’30* N to 59*30* N. between 147*40* W 
,,uci 160^20' W; 57 40* N to 68*05* N. between 
l »8^50* VS micl 160*30* VV; 56*30* N to 66*25* 
N between 155 45* VV and 156*30* W closed 
to foreign trawling from 5 days prior to 6 
day* after the opening of U3- halibut setllne 
:,*hery. 

3 163 04* W to 106* W closed to foreign 
ashing rear round. 


4. 147* W to 167* W closed to foreign trawl¬ 
ing from February 16 to May 15. 

5. 140* W to 147* W closed to foreign Crawl¬ 
ing from December l to February 15. 

6. The entire region shall be closed for the 
remainder of the c&lander year to t he fisher¬ 
men of a nation when that nation's annual 
allocation of any species listed in Section 2.0 
Is reached. 

Gear restrictions. There are no specific gear 
restriction* In the regulator y area under this 
8ubpart. 

Statistical reporting (a). Annua/ Each 
nation whose fishermen operate In the Re¬ 
gion shall report by May 30 of the following 


year—annual catch and effort statistic* as 
follow:,: Effort in hours trawled, by vessel 
class, by gear type, by month, by f 4 * (lnt.l 
y I* i long > statistical area; Catch in metric 
ton®, by vessel class, by gear type, by month, 
by (lat.) X I* Uong.) statistical ares, by 
the following species grouping*: 

Rock sole, flat head sole, arrow-tooth flounder, 
other flounders, Pacino Ocean perch, other 
rockfifth. Pacific cod. sublctish (blcickcod). 
walleye 'Ala kui pollock, Atka mackerel, 
any other specie* taken In excess of 1,000 
mt, other fishes. 

| Fit Doc.77-4156 Filed 2 l'0-77;8:45 ata] 
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DEPARTMENT OF LABOR 

Office of the Secretary 
[ 29 CrR Part 97 ] 

SUMMER PROGRAM FOR ECONOMICALLY 
DISADVANTAGED YOUTH 

Comprehensive Employment and Training 
Act 

Notice is hereby given that the De¬ 
partment of Labor, Employment and 
Training Administration, proposes to 
revise Title in, section 304ca> (3 » regula¬ 
tions of the Comprehensive Employment 
and Training Act of 1973. as amended 
thereinafter referred to as the Act). 
Pub. L, 93-203, 87 Slat 839; Pub. L. 93- 
567. 88 Stat. 1845; and Pub. L. 94-444, 
90 Stat. 1476, in order to provide for the 
implementation of the 1977 Summer 
Program. This proposed document is 
essentially similar to the regulations 
published in the Federal Register (41 
FR 19286> on May 11. 1976; however, 
programmatic changes have been made 
to reflect the experience gained in the 
first three years of implementation. 

The regulations are being published 
today as proposed 1977 Summer Program 
regulations. 

It is the policy of the Department of 
Labor to solicit and consider comments 
on its regulations. Accordingly, com¬ 
ments are requested on this proposed 
document until March 14. 1977, after 
which the comments received will be 
evaluated and. if warranted, the pro¬ 
posal will be appropriately amended. It 
is expected that the regulations will be 
published in final form to become effec¬ 
tive May 1977. Interested persons are in¬ 
vited to submit comments, data, or argu¬ 
ments to: Assistant Secretary for Em¬ 
ployment and Training. United States 
Department of Labor. 6th and D Streets 
NW„ Washington. DC. 20213. Attention: 
Pierce A. Quinlan. Director. Office of 
Comprehensive Employment Develop¬ 
ment. 

A short explanatory statement is pro¬ 
vided to describe the substantive amend¬ 
ments proposed for the 1977 Summer 
Program regulations. A description of the 
amendments follows: 

Section 97.2. Allocation of funds, has 
been reorganized. A new paragraph <ai 
(1) has been added to provide for the 
funding of a national vocational explora¬ 
tion program. A new paragraph <a)(2> 
has been added to permit the combining 
of unspent previous year funds with the 
new appropriation before the basic allo¬ 
cations of prime sponsors are determined. 

In 8 97.6, Program planning ; planning 
council, paragraph <a> has been revised 
to require Title I prime sponsors to estab¬ 
lish a youth planning council as part of 
their Manpower Planning Council if 
their Manpower Planning Council is not 
sufficiently representative of youth. 

A new paragraph (c) has been added 
to authorize RAs to permit prime spon¬ 
sors to begin planning functions on Jan¬ 
uary 1 In connection with each year s 
Summer Program. 

Section 97.9. Content and description 
of grant applications, has been moved 


from § 97.11 and paragraph ib> has been 
revised to provide a more detailed listing 
of the content of the prime sponsor’s 
Narrative Description of the Summer 
Program which is pail of the prime 
sponsor's grant application, 

In 8 97.14, Basic responsibilities of 
sponsors , paragraph (f> has been added 
to require prime sponsors to develop out¬ 
reach and recruitment techniques aimed 
at all segments of the economically dis¬ 
advantaged youth population. 

Paragraph (g) has been added to re¬ 
quire prime sponsors to develop the ca¬ 
pability to provide labor market orien¬ 
tation, skill training and remedial edu¬ 
cation. 

A new § 97.17 has been added to de¬ 
scribe the features of a vocational ex¬ 
ploration program. 

Section 97.19 has been moved from 
§97.18. Paragraph <c) has been desig¬ 
nated paragraph «d> and a new para¬ 
graph (c) has been added to require 
prime sponsors to develop worksite 
agreements to include provisions for the 
proper supervision of participants. 

Additionally, editorial, stylistic and 
technical changes are made in this revi¬ 
sion. 

Accordingly. 29 CFR Part 97. Subpart 
A. is amended to read as follows: 

Subpart A—Summer Program for Economically 
Disadvantaged Youth Under the Comprehend 
stvc Employment and Training Act 

Sec. 

97 J Scope and purpose 

97.2 Allocation of fund*. 

97.3 Unexpended previous year Summer 

Program funds. 

07 4 Eligibility for fund? 

97.5 Preapplication for Federal assistance. 

97.6 Program planning; planning council. 

97.7 Application for grants: standard*? for 

reviewing grant applications. 

97 8 Assistance by the Director. Division 
of Indian and Native American 
Programs 

97.9 Content and description of grant ap¬ 
plication. 

97 10 Comment and publication procedures 
relating to submission of grant ap¬ 
plication. 

97 11 Modification of grant agreement; 

modification of the CETA Summer 
Plan. 

92.12 Application approval and disapproval. 

97.13 Use of alternative sponsor and aerv- 
. Ices by the Secretary. 

97.14 Biutic responsibilities of sponsors 

97.15 Eligibility for participation. 

97.16 Type* of manpower services available 

in the Summer Program. 

97.17 Vocational exploration program 

97.18 Participant benefits. 

97 19 Worksite standards. 

97.20 Training for lower wage Industries 
und relocation of Industries. 

9721 Cooperative relationships between 

sponsors and other manpower serv¬ 
ices. 

9722 Nepotism. 

97 23 Nondiscrimination in Indian Pro¬ 
gram* under this Subpart. 

97.24 Subgrants in Indian Programs under 
this Subpart. 

97 25 Reporting requirement* 

97.26 Termination date for the Summer 
Program. 

Authority: Comprehensive Employment 
and Training Act of 1973, aa amended (Pub, 
h 93-203, 87 8tat. 839, Pub. L. 93-507, 88 


Star. 3845; and Pub. L. 94 444, 90 Stat. 147(5) 
seca. 702(a) and 304(a)(3), unless otherwise 
noted. 

Subpart A—Summer Piogram for Economi¬ 
cally Disadvantaged Youth Under the 
Comprehensive Employment and Train¬ 
ing Act 

§ 97.1 Scope anil purpiw. 

ta i This Subpart A contains the poli¬ 
cies, rules, and regulations of the De¬ 
partment In implementing and adminis¬ 
tering a Summer Program for Economi¬ 
cally Disadvantaged Youth (hereinafter 
referred to as the Summer Program > au¬ 
thorized by Title III. section 304(a) (3*. 
of the Comprehensive Employment and 
Training Act (hereinafter referred to as 
the Act). 

'b) Fhrogram s funded under this Sub¬ 
part A shall be designed by summer 
sponsors, defined in § 97.4. to provide 
summer employment and other activi¬ 
ties and services described under Title I 
of the Act. 

(c> Subpart A should be read in con¬ 
junction with Parts 94, 95, 96, and 98 of 
this Title. The provisions of Parts 95 and 
96. however, apply to this Subpart A 
only as indicated in specific sections of 
these regulations. The definitions o' 
Part 94 and the provisions of Part 98 
shall apply to this Subpart A. unless 
otherwise indicated in specific sections 
of these regulations. 

<d) The Division of Indian and Native 
American Programs in the Olfico of Nn 
tional Programs shall have field respon¬ 
sibility for all matters pertaining to 
funds allocated to Indian summer spon 
sors for programs funded under thi^ 
Subpart A. All references to RA In this 
Subpart A shall be read as Director. Di¬ 
vision of Indian and Native American 
Programs, when pertaining to programs 
for Indian summer sponsors. 

8 97.2 Allocation of fiiittL* 

General, (1) The funds available 
for Title III. section 304(a)(3) in anv 
Fiscal Year shall be allocated accordinr 
to the procedures set forth below; except 
that the Secretary shall reserve up to 
1 *2 percent of available funds to fund a 
national vocational exploration program 
(2) In determining the amount of 
funds available for Title III, section 304 
<a» (3). the Secretary shall add to the 
new r appropriation the total amount of 
Title ITT summer funds unspent in the 
previous year Summer Program. 

(b) Prime sponsor basic allocations , 
Allocation of funds for summer spoilsors 
who are prime sponsors under Title I of 
the Act shall be based on the following 
formula: 

(1) Fifty percent of such funds shall 
be allocated on the basis of each spon¬ 
sor area's proportion of the funds allo¬ 
cated for the previous year Summer Pro¬ 
gram exclusive of recreation and trans¬ 
portation support program funds: 

<2> Thirty-seven and one-half percent 
of the funds shall be allocated based on 
the ratio of the annual average number 
of unemployed persons in the sponsor’s 
area in the most recent year for which 
data are available to the total annual 
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average number of unemployed persons 
to the United States in that year: 

i3) Twelve and one-half percent of 
the funds shall be allocated based on the 
ratio of the number of adults in low 
income families in the sponsor's area to 
the total number of ndults In low income 
families in the United States; and 
(4i To the extent that funds are 
available, allocations shall be adjusted 
by the Secretary to insure that no prime 
sponsor area receives less enrollment op¬ 
portunities than were provided under the 
previous year Summer Program. 

(5) Each sponsor shall receive a new 
allocation which when added to its un¬ 
spent summer funds for the area, shall 
be equal to the amount determined by 
the above formula¬ 
ic > Indian prime sponsor allocations. 
The total funds for Indian summer spon¬ 
sors shall be allocated based on the ratio 
of the number of Indian youth 14 
through 21 years of age in the eligible 
Indian summer sponsor’s area to the 
total number of Indian youth 14 through 
21 years of age in all Indian summer 
sponsor areas, except that adjustments 
in the allocations shall be made to in¬ 
sure that to the extent funds are avail¬ 
able. no area receives less enrollment 
opportunities than were provided under 
the previous year Summer Program. 

<d> Other allocations. The total alloca¬ 
tion to Guam, the Virgin Islands, Ameri¬ 
can Samoa, bnd the Trust Territory of 
the Pacific Islands shall be equal to the 
same percentage of the funds allocated 
to Guam, the Virgin Islands. American 
Samoa, and the Trust Territory of the 
Pacific Islands under the previous year 

Summer Program. 

§97.3 IJnrxprndrd previous your Sum¬ 
mer Program fund*. 

<a> Unexpended previous year Sum¬ 
mer Program funds must be utilized for 
appropriate summer activities and ex¬ 
pended in accordance with these regula¬ 
tions in the same area in which these 
funds were originally allocated. 

(b) The RA is authorized to allow* plan¬ 
ning and implementation of the summer 
program to begin January 1 each year. 
The RA may modify previous year sum¬ 
mer grants or he may write new* grants to 
effect such authorization. 

to) The RA may authorize funding for 
these activities effective January l of 
each year. 

§ 97.1 Eligibility for fumk 

Funds under this Subpart A shall be 
allocated by the Secretory to summer 
sponsors. Summer sponsors are: 

(a ) Prime sponsors designated to op¬ 
erate programs under Title I of the Act: 
and 

<b) Indian reservations and organiza¬ 
tions determined eligible for prime spon¬ 
sorship under Title VI of the Act. 

§ 97.5 IVcuppliration for Fwlrml as- 
iU tuner. 

<a> An eligible summer sponsor which 
Is a prime sponsor under Title I of the 
Act and is interested in receiving finan¬ 
cial assistance shall submit not later than 


PROPOSED RULES 

30 days prior to the submission of its 
completed grant application to the clear¬ 
inghouses for formal review, a preap- 
plication to the RA. the Governor and 
the appropriate State and arcawidc A-95 
clearinghouses (See Part I of Attachment 
A. OMB Circular A-95). The preappllca- 
uon shall consist of Standard Form 424 
as prescribed by Federal Management 
Circular <FMC> 74-7. 

(b) State and areawide clearinghouses 
mny request Information to addition to 
that furnished on the preapplication 
form. Such a request shall be made 
within a reasonable period of time to 
order to avoid delay in a prime sponsor 
applicant’s preparation of its grant appli¬ 
cation. 

to) The A-95 clearinghouses shall 
within 30 days of receiving the preap¬ 
plication, Inform the prime sponsor ap¬ 
plicant of any actual or potential prob¬ 
lem s with the preapplication and notify 
ihe prime sponsor applicant if they wish 
to review the completed application. If 
the prime sponsor applicant receives no 
such notification, the prime sponsor ap¬ 
plicant has fulfilled its obligation under 
A-95 and it may submit its application 
to the RA without submitting it to the 
A-95 clearinghouses. ' 

§ 97.6 Program plantiing: planning 
council. 

to) Eligible summer sponsors who are 
prime sponsors under Title I of the Act 
shall establish a youth council for the 
planning and review of the Summer Pro¬ 
gram. Council memberships shall In¬ 
clude representation from the school 
system, vocational education agency, 
business/unions, the employment service, 
local government and nongovernment 
agencies which are youth-oriented, and 
youth representatives. Such councils 
should be part of the sponsor's overall 
manpower planning council established 
pursuant to $ 95.13 of this subtitle. The 
requirement for a youth planning coun¬ 
cil may be met if the manpower planning 
council'8 membership, or a subcouncll's 
membership, reflects the membership re¬ 
quirements set forth above, and its duties 
include the planning and review of the 
Summer Program. 

<b) Eligible Indian summer sponsors 
shall to the degreec feasible utilize ap¬ 
propriate prime sponsor planning coun¬ 
cils established pursuant to §97.113 in 
the planning and review of the Summer 
Program. 

to) The following activities shall be 
authorized by RA’s beginning January 1 
of each year: 

<1) Hiring of staff (planners, worksite 
developers, Intake specialists, etc.); 

(2) Development of grant applica¬ 
tions: 

(3) Publication and clearance through 
A-95; 

(4) Worksite development; 

(5) Application, selection and enroll¬ 
ment (participants may not begin their 
summer employment* until the close of 
school); 

(0) Arrangements for supportive serv¬ 
ices; 

<7) Orientation to jobs/activities: 
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(8) Coordination between schools and 
other services; 

(9) Other activities with the approval 
of the RA that may be characterized as 
planning and implementation but not 
program operation. 

§ 97.7 \fiplir.itinti for grmil*; %litmluri!« 

for reviewing grant application*. 

to) A program shall be undertaken 
under this Supart A. upon execution of 
an agreement between a summer sponsor 
and the RA. The RA shall send a grant 
application package to each eligible sum¬ 
mer sponsor as defined in § 97.4(a). The 
grant, application shall be submitted to 
the RA not later than a date set by the 
RA, unless the RA. for good cause, per¬ 
mits an extension of time. 

(b> Each grant application shall be 
reviewed by the appropriate RA using 
nil the standards described in § 95.17(a) 
and <b> (1). (7). <8>, and (9> of this 
title. 

to> An eligible summer sponsor, as 
defined in § 97.4(b), shall submit a grant 
application to the Director, Division of 
Indian and Native American Programs. 

§ 97.fi A»»Ulanrr by the Dire* tor, IH\«- 
*ioit of Indian anil Native American 
Program*. 

Indian applicants eligible under this 
Subpart A may request technical assist- 
mice from the Director of Indian and 
Native American Programs in the prep¬ 
aration and submission of a grant appli¬ 
cation for or the implementation of a 
program funded under this Subpart A. 
Requests for assistance should be ad¬ 
dressed: Director. Division of Indian and 
Native American Programs. 601 D Street 
NW.. Washington. D C. 20213. 

§ 97.9 Content anil ih-«.crij»lion of grnnf 
application. 

The grant application consists of the 
following items; 

(a) The application for Federal as¬ 
sistance, w f hlch is Standard Form 424 
contained In FMC 74-7. 

<b> Narrative Description of the Sum¬ 
mer Program consisting of: 

(DA policy statement on the purpose 
and goals of the program; 

<2> A description of the economically 
disadvantaged youth population by 
school status (i.c., in-school, out-of- 
school). Other factors such as age, sex. 
and race may be discussed at the spon¬ 
sor’s option 

(3> A description of the methods to be 
used to recruit, select and determine the 
eligibility of participants, particularly 
as they relate to out-of-school youth. 

(4» A discussion of the youth planning 
council, including a list of members, and 
its role. 

<5) A discussion of linkages with other 
youth-related programs agencies and 
the private sector. 

(0) A discussion of program compo¬ 
nents and their relationship to the em¬ 
ployment and training needs of youth to 
be served. The discussion must describe 
the labor market orientation and skill 
training and remedial education capabil¬ 
ity that will be developed, as required by 


FEDERAL REGISTER, VOL 42. NO. 29—FRIDAY, FEBRUARY 11, 1977 






8808 


PROPOSED RULES 


i 97.14(g), and the number of youth who 
will be served in each of these compo¬ 
nents. 

(7) A description of methods for selec¬ 
tion of worksites and the items to be 
covered by worksite agreements. 

(8) A description of the management 
and administrative plan, including a 
description of the payroll process to be 
used in the Summer Program. 

<0> A discussion of the cost plan, in¬ 
cluding an explanation of how adminis¬ 
trative costs were determined. 

(10) A description of proposed voca¬ 
tional exploration program activities and 
how they will be coordinated with any 
nationally funded vocational exploration 
program projects in the area. 

• c) CETA Summer Plan which pro¬ 
vides data on the estimated number of 
participants and accrued expenditures. 

§97.10 Ormoiml and pubHcmion pro¬ 
cedure* relating to %ii!»ntU>ion of 
grant application. 

The comment and publication proce¬ 
dures of $ 95.15 shall be applicable to the 
Summer Program. 

§ 97.1 1 Modification of the grim! agree¬ 
ment; modification of tin* ( J'/f \ 
Summer IMmi. 

«o* When a prime sponsor desires to 
modify the duration or allotment of a 
grant, the sponsor shall submit to the 
RA a revised SF 424 and a revised CETA 
Summer Plan to account for the change 
in funds. A denial by the RA of a spon¬ 
sor's request for a modification shall be 
subject to the appeal procedures set out 
in Part 98 of this title. 

(b) (1) A modification to the CETA 
Stimmcr Plan Is necessary if the cumula¬ 
tive number of individuals to be served 
is proposed to be increased or decreased 
by 15 percent or more. 

(2> A summer sponsor desiring a modi¬ 
fication as defined in paragraph <bMl> 
of th is section, shall submit a revised 
CETA Summer Plan and an explanation 
of the proposed N changes to the RA. The 
RA shall notify the sponsor of approval 
or disapproval within 10 days of receipt 
of the proposed modification. This deter¬ 
mination may be appealed pursuant to 
the procedures set out in Part 98 of this 
title. 

(c) A RA may initiate a modification 
as described in $ 95.21 < a) (v>. If the 
sponsor disagrees with the RA’s decision 
to initiate a modification, it may appeal 
the decision of the RA pursuant to the 
procedures set out in Part 98 of this 
title. 

§97.12 Application approval ami dis¬ 
approval. 

Each grant application shall be ap¬ 
proved or disapproved under the provi¬ 
sions and conditions described in Iff 95.18 
and 95.19 of this title. 

§97.13 of altc-malhc sponsor and 

MTvicei by the »rrrH#ry. 

•a> If a grant application is not filed, 
or Is denied, or terminated, the Secretary 
may make provisions for the use of an 
alternative sponsor, or provide services 


himself, as described in § 95.20 of tills 
title. 

(b> The reallocation provisions of 
? 98.11 of this title shall be applicable to 
the Summer Program. However, when 
requested by a prime sponsor the RA 
may immediately reallocate a portion of 
the sponsor’s summer funds to another 
area: provided that the prime sponsor 
provides adequate documentation that 
the funds are not needed or cannot be 
used in the sponsor’s area 

§ 97.1 \ l?u*b* rr*pon«*lillitct * of *p»m- 

A sponsor of a program funded under 
this Subpart A shall be responsible for: 

<a* Followinn the provisions described 
in 5 95.31 »ai. <b>. te>. and tf> of this 

title * r 

♦ b» Establishing priorities for receipt 
of assistance authorized under the Sum¬ 
mer Program by taking into account the 
significant segments represented among 
economically disadvantaged youth read¬ 
ing within its Jurisdiction; 

fc» Designing programs wlVch are. to 
the maximum extent feasible, consistent 
with every participant’* fullc * capabili¬ 
ties: 

'd> Maintaining accounting records 
in accordance with $5 98.12 and 98.13 
of this title: 

<e» Oiving srecin! consideration to the 
needs of veterans as described in 95.32 
(e>«1 > of this title. 

if) Developing outreach and recruit¬ 
ment techniques aimed at all segments 
of the economically disadvantaged youth 
population. These techniques should in¬ 
sure that youth will be selected from the 
three youth categories outlined below r : 

<1> In-school youth whose most seri¬ 
ous problem is a lack of funds to con¬ 
tinue school and who arc not likely to 
be confronted with significant barriers 
to employment related to work attitudes, 
aptitudes or social adjustment problems: 

<2> In-school youth who are likely to 
face the types of barriers listed above 
and who even though they have re¬ 
mained in school are not likely to de¬ 
velop the skills and motivation normally 
associated w ith high school graduation. 
These youth are also dropout prone; 

*3» Out-of-school youth who are 
faced with significant barriers to em¬ 
ployment resulting from a lack of edu¬ 
cation. skill, poor work history, attitude, 
aptitude, or social adjustment problems. 
Many of these youth will be high school 
dropouts; and 

<g> Developing the capability to pro¬ 
vide labor market orientation during the 
summer. This orientation may Include 
such activities as: Vocational exposure 
counseling, testing, resume preparation, 
job interview preparation, providing la¬ 
bor market information, and other simi¬ 
lar activities. It may be provided on a 
group or individual basis. In addition, 
each prime sponsor shall develop the 
capability to provide skill training and 
remedial education on an as-needed 
basis, taking into consideration the needs 
of individuals identified in the categories 
set out in 5 97.14 (f). In rural areas where 


‘programs are small and training facili¬ 
ties are limited, the RA may w f aivc the 
skill training requirement. 

(h> Coordinating its summer activities 
with on organization operating a na¬ 
tionally funded vocational exploration 
program in its area. 

§ 97.15 l.n^iUillty for parllripollim. 

<a)' Each participant in a program 
funded under this Subpnrt A *ha)l at the 
time of enrollment fee: 

Ui Economically c!l advantaged, as 
defined in ’ 94*4'*1 of Ihts title: and 
<2» A youth, 14 yean of age through 
21 yenrs of age. 

<b) Citizenship shall not be used as a 
criterion to prevent permanent resident 
Including permanent resident aliens, 
from participating in a program. How t - 
cver. no services shall be provided to il¬ 
legal aliens < those who do not have a 
bona fide Alien Registration Receipt 
form, or cannot present other documen¬ 
tation from the Immigration Service al¬ 
lowing them to seek employment >. 

<c> An '‘emancipated youth" declara¬ 
tion. in which & youth declares himself 
to no longer be a member of the family 
with which he/she is living, shall not be 
used in determining the family status or 
previous year income for applicants to 
the program The definition of family in 
5 94.4<v» of this title shnll be used in de¬ 
termining family status. 

r d> Title I participants, who are 14- 
21 years of age, who were enrolled in in- 
school programs during the school year 
preceding the Summer Program and who 
at the time of their enrollment Into the 
Title I program met the criteria of para¬ 
graph »a> <1 > of tliis section are eligible 
for participation fn the Summer Pro¬ 
gram. 

§97.16 Type* of manpower wnirr* 
available In ll»r Summer Program. 

A program funded under this sub- 
part A may Include any activity or serv¬ 
ice specified in 5 95.33 of this title 
(b> Operating conditions and allow¬ 
able expenditures applicable when Sum¬ 
mer Program funds are used for public 
service employment are the same as 
those used for this activity when Title II 
funds are used, as set out in Subpart C 
of Part 96 of this title, except that the 
following sections shall not apply : 
11 96.20. 96.21(e), 96.22. 96.23<b’4l3>. 
96.26 (aid). <b>. and (c>. 96.27. 96.28. 
96.35<a), 96.36ic> . and 96.37 of this title 

§ 97.17 Vocational exploration program. 

(a) A program intended to expose 
youth through observation and instruc¬ 
tion to the operation and types of jobs 
available in the private sector of the 
economy is consistent with the purposes 
of the Act. 

<1) The following provisions shall ap¬ 
ply to a vocational exploration program; 

(i> Youth may not be involved in any 
activity that contributes, or could nor¬ 
mally be expected to contribute, to sales 
or profit for the private organization. 

i U) Allowances and other benefits shall 
be provided to participants in accordance 
with ( 95.34 and 5 98.24 of this title. 
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• Ui> A private organization may be 
paid the reasonable and necessary costs 
associated with the conduct of the pro¬ 
gram. 

«tv> The program must receive the ap¬ 
proval of the affected collective bargain¬ 
ing unites) in the organization. 

<v) Youth may not work in private or¬ 
ganizations where strikes are in progress. 

(vl) A prime sponsor and a national 
organization which operates u vocational 
exploration program in the same area 
shall execute an agreement which shall 
include provisions dealing with ar¬ 
rangements uniform for recruitment, 
selection referral and certification. 

$'*7.1ft Pnrlirjpnnl brnofil*. 

<a> Participants in classroom training 
in programs funded under this Subpart 
A shall receive allowances as described 
m 3 95.34 of tills title and workers* com¬ 
pensation protection as provided in $ 98.- 
24 of this title. 

tb> Participants In on-tlie-.ob train¬ 
ing in programs funded under this Sub- 
part A shall receive wages as specified 
in 3 95.35 of this title as applicable, and 
shall be assured of appropriate workers* 
compensation protection as provided in 
3 98.24 of this title. Unemployment in¬ 
surance, if required by State law, shall 
be an allowable cost. 

• c) Participants In public service em¬ 
ployment shall be paid wages os re¬ 
quired by 3 96.34 of this title, and shall 
be assured of workers* compensation pro¬ 
tection as provided in 3 98.24 of this title. 

• d # Participants in work experience 
sliall receive wages in accordance with 
the requirements of 3 95.33(d) <4) (vlli) 
of this title. Participants in work experi¬ 
ence activities shall be assured of work¬ 
ers* compensation protection as provid¬ 
ed in § 98.24 of this title. Unemployment 
insurance, if required by State law, shall 
be an allowable cost. 

(e) Participants enrolled In services to 
participants, other manpower activities, 
or combined activities shall be compen¬ 
sated as specified in 3 95.33<d) (5><v>, 
(6) <11 >, and (7)01) of this title. 

§97.19 Worksite »l«n<Urd«. 

<a> No participant under 18 years of 
age sliall be employed In any occupation 
which the Secretary has found, pursuant 
to his authority under the Fair Labor 
Standards Act. to be particularly haz¬ 
ardous for persons between 16 and 18 
years of age <See Subpart E of Part 570, 
of this title). 

<b) Participants who are 14 and 15 
years of age will participate only In ac¬ 
cordance with the limitations imposed by 
33 570.31 to 670.35 of Subpart C of Part 
570 of this title. 

<c) Each prime sponsor shall develop 
written agreements with worksite em¬ 
ployers which should include provisions 
designated to Insure: <1) adequate su¬ 
pervision of each participant; (2) ade¬ 
quate accountability for enrollc© time 
and attendance; and (3) adherence to 
the rules and regulations governing the 
Summer Program. Each prime sponsor 
shall establish procedures for the moni¬ 


toring and evaluation of each worksite 
to insure compliance with the worksite 
agreements and the telms and condi¬ 
tions of subgrants and contracts. 

<d> No participant shall be required to 
work more than 40 hours of work per 
week. Nothing in this section shall be 
construed os limiting an individual to a 
maximum number of total hours of em¬ 
ployment in the summer program. While 
the Department uses a 9-week. 26-hour 
week Job as the basis for estimating the 
number of youth to be served, it is not in¬ 
tended to take away the flexibility of the 
prime sponsor to establish job slots in 
keeping with the needs of the area and 
the youth to be served. 

§*>7.20 Trniiiitig for lowt-r vane 
tr!r* iiro! atSnti of iiithiAlricA. 

No participant may be enrolled In any 
activity or service in any lower wage in¬ 
dustry Job as set forth in 5 95.37 of this 
title. 

& 97.21 ( miprrnlaf relnlkitmlttp* Ik*- 

tveen sponaor* ami oilier nmitpov.cr 
•crvlrc*. 

E .eh summer sponsor sliall, to the ex¬ 
tent feasible, establish cooperative rela¬ 
tionships or linkages with other man¬ 
power and manpower-related agencies, 
especially agencies which serve youth, as 
described in 3 95.38 of this title. 

£97.22 WpofUm. 

‘at The provisions of 3 98.22 of this 
title regarding nepotism apply to sum¬ 
mer sponsors who are prime sponsors 
under Title I of the Act. 

<b) The provisions of 3 98.22 «a> and 
<b> of this title regarding nepotism ap¬ 
ply to Indian summer sponsors except 
as modified by paragraphs *c). (d), and 
ie) of this section. 

<c' No Indian summer sponsor or sub¬ 
grantee under this Subpart A shall hire, 
or permit the hiring of any person in 
or permit funding under this Subpart A 
if a member of that person's immediate 
family is employed In an administrative 
capacity by the Indian summer Sponsor. 
For the purposes of paragraphs <c), fd) 
and <e) of this section, the term "imme¬ 
diate family" means wife, husband, son. 
daughter, mother, father, brother, and 
sister and the term "administrative ca¬ 
pacity" means persons who have selec¬ 
tion. hiring, or supervisory responsibili¬ 
ties for participants in a program under 
this Subpart A. or operational responsi¬ 
bility for the program. 

(d> If a subgrantee under this Sub¬ 
part A cannot hire program participants 
without an immediate family member 
being included, the Director, Division of 
Indian and Native American Programs 
may waive the requirement of paragraph 
(c) of this section if adequate Justifica¬ 
tion is received from such subgrantee 
that no other persons within the sub- 
grantec's Jurisdiction are eligible and 
available for participation. 

<e> Where a tribal policy regarding 
nepotism exists which is more restrictive 


than this policy, the eligible applicant 
sliall follow the tribal rule In lieu of this 

policy. 

§ *>7.23 NoridKeriminution in Indian 
IVoprani# under thin Suhpurl. 

Section 98.21 of tills title shall be ap¬ 
plicable to Indian programs funded pur¬ 
suant to this Subpart A, except to the 
extent that such provisions conflict with 
42 U.S.C. 2000ci b • 

£97.2! Snbjrrnnl* in Indian Program* 
under I hi** Su hjmrt. 

In addition to the requirements as set 
forth in 3 98.27 of this title concerning 
subgrants, Indian summer sponsors may 
require that subgiUntecs agree, to the 
maximum extent feasible, to hire quali¬ 
fied Indians to provide sendees called 
for pursuant to the subgrant in accord¬ 
ance with 42 U.S.O. 2000e~3(i). 

8 97.23 lit porting requirement*. 

Each summer sponsor shall submit the 
following reports to the RA: 

An end-of-summer report based 
on the accounting records required under 
33 98.12 and 98.13 of this title (separate 
reporting for the vocational exploration 
program will be Included in this report); 
and 

<b>«l> A Quarterly Summary of Par¬ 
ticipant Characteristics for the Summer 
Program. This report is the Quarterly 
Summary of Participant Characteristics 
regularly submitted by sponsors of com¬ 
prehensive manpower programs, but is to 
be labeled by the summer sponsors as 
the Quarterly Summary of Participant 
Characteristics for the Summer Pro¬ 
gram. The Summary is to be submitted 
to the RA with the end-of-summer re¬ 
port. The information for age character¬ 
istics on line 4 of the Summary* which 
refers only to those participants 18 and 
under, shall be broken out on the back 
of the report by the following age groups: 
<i> 14-15 years; <il» 16-17 years; and 
(ill) 18. 

(2» The Information required on the 
Summary shall also be submitted for in¬ 
formational purposes, for participants in 
summer programs funded with monies 
in the sponsor’s Title I grants. 

§ 97.26 Termination *I*ili* for llic Suni- 
mcr Program. 

<a> Employment of youth In programs 
under this Subpart A shall not continue 
beyond September 30 of each year unless 
such youth are employed as administra¬ 
tive staff performing activities that are 
allowable activities after this date. 

(b) Allowable activities after Septem¬ 
ber 30 Include: report and record prep¬ 
aration and submittal, completion of 
followup activities, completion of evalu¬ 
ations of worksites or other elements of 
the summer program, and audits. 

Signed in Washington, D.C.. this 8th 
day of February. 1977. 

William B. Hewitt. 

Acting Assistant Secretary for 
Employment and Training . 

|FR Doc.77-4384 Filed 2-10-77;8:45 ami 
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Title 50—Wildlife and Fisheries 

CHAPTER VI— FISHERY CONSERVATION 
AND MANAGEMENT, NATIONAL 
OCEANIC AND ATMOSPHERIC AD¬ 
MINISTRATION, DEPARTMENT OF COM¬ 
MERCE 

PART 611—FOREIGN FISHING 

On December 23, 1976, the National 
Marine Fisheries Service published In 
the Federal Register <41 F.R. 55904* 
n invitation for public comment on 
draft foreign fishing regulations. These 
tvrnilations implement the conditions 
nd restrictions concerning foreign fish¬ 
ing In the areas over which the United 
States exercises exclusive fishery man- 
a ement authority as described in the 
preliminary fishery management plans 
approved by the Secretary. Such plans 
will be published in the Fedlkal Register 
as soon as possible. 

The public had the opportunity to 
comment on the notice published on 
‘December 23, 1976 until January 23. 
1977. Full and careful consideration has 
been given to all comments received. 











RULES AND REGULATIONS 

Therefore, these regulations are 
adopted as final and effective on 
March 1. 1977. 

Signed at Washington. D.C on Feb¬ 
ruary 8. 1977. 

Robert W. Schoninc, 
Director . National Marine 
Fisheries Serrtce. 

50 CFR chapter VI is amended by add¬ 
ing the following Part 611: 

Subpart A— General 

8*c. 

611.1 Purpose. 

611-2 Definition!. 

611.3 Permits for torch.n falling uv. els. 

61! 4 Vessel reporting 

6115 Vessel identification 

011 .6 Facilitation of toforcernsnl 

611.7 Probtbltlona- 

611.8 Observers. 

611.9 Beards And recordkeeping. 

61110 Pinhcry support operations. 

611.11 Clear conflicts 

611.12 Directed fiftherlca 
611 13 Incidental catch. 

611.14 Disposal of fishing b^a** and other 
article* 


Subpart 0—Surpluses 

611.20 Allowable level. 

Subpart C—Atlantic Ocaan 

611 50 Hakes. 

611.51 Squid*. 

011 52 Atlantic mackerel 
011.53 Atlantic herring. 

61154 Other finfinh. 

Subpart O—South Atlantic. Caribbean, and 
Gulf of Mexico 

011.80 | Reserved ( 

Subpart E—Northeast Pacific Ocean 

611 70 Washington. Oregon. California tra W I 
fishery 

Subpart F—Western Pacific Ocean 
6!1 80 Seamount groundfish fishery. 

Subpart G—North Pacific Ocean and Bering Sea 

611.90 Crab*. 

611.91 Gulf of Alaska trawl fishery. 

611 92 Bering Sen and Aleutian trawl ami 
herring glUnet fishery. 

611.93 Sableft&h (Blackcod). 

611.94 Snail*. 

Authority: 16 US.C. 1801 1882. 
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Subpart A —General 
§ 611.1 Puj-pone. 

The regulations of tills part Implement 
the provisions of the Fishery Conserva¬ 
tion and Management Act of 1976 which 
govern foreign fishing for fish over which 
the United States exorcises exclusive 
fishery management authority. The Sec¬ 
retary lias determined that the cognizant 
Regional Fishery Management Councils 
will be unable, by March 1, 1977. to pre¬ 
pare and implement fishery management 
plans for fisheries for which foreign na¬ 
tions have applied for permits to fish. 
Therefore, under Sections 201(g) and 
305(g > of the Act. the Secretary has 
promulgated these regulations which im¬ 
plement preliminary fishery manage¬ 
ment plans for those fisheries. 

§611.2 Definition*. 

In addition to definitions contained in 
the Act. and unless the context other¬ 
wise requires, in this part 611, the fol¬ 
lowing definitions apply (some defini¬ 
tions in the Act have been repeated here 
to aid foreign fishermen in understand¬ 
ing the regulations), 

(a) Act means the Fishery Conserva¬ 
tion and Management Act of 1976, Pub¬ 
lic Law 94-265 (16 U.6.C. 1801-1682). 

»b> Anadromous species means spe¬ 
cies of fish which spawn In fresh or es¬ 
tuarine waters of the United States and 
which migrate to ocean waters, includ¬ 
ing but not limited to: 

King salmon —Oncorhynchus t*hairyt*chn 
Pink salmon —Oncorhynchus gorbuxcha 
Chum oalmon—Oneor/iync/u«i he to 
Cockeye salmon —Oncorhynch uj» nerka 
Silver salmon —Oncorhynchua ktsuteh 
Steel head trout —Salmo gairdnerii 
Atlantic tolmofi —Salmo nafar 

to Authorized officer means: 

<1> any commissioned, warrant or 
j>etty officer of the Coast Guard: 

<2) any enforcemment agent of the 
National Marine Fisheries Service: 

<3) any officer designated by the head 
of any Federal or State agency which 
has entered into an agreement with the 
Secretary or the Commandant of the 
Coast Guard to enforce the provisions of 
the Act: or 

< 4) any Coast Guard personnel accom¬ 
panying and acting under the direction 
of any person described in subparagraph 
G> of this paragraph. 

<d> Continental Shelf means the sea¬ 
bed and subsoil of the submarine areas 
which appertain to the United States be¬ 
yond the Territorial Sea, at any place 
where the depth of the superjacent 
waters allows exploitation of the natural 
resources of such areas. 

(e> Continental Shelf fishery resources 
means the following: 

COIjeKTKKATA 

Bamboo Coral —Acanclla $pp.; 

Black Coral —Antlpathes spp.; 

Oold Coral— Callogorgia spp.: 

Precious Red Coral —CoraUium spp.; 

Bamboo Coral —Kcratoisis spp.: and 
Oold Coral —Parazoanthvs spp. 
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CHUSTACEA 

Tanner Crab— Chtonoccete* tanneri; 

Tanner Grab —Chionotcctes opilio: 

Tanner Crob —Chtonocctcs angulatus ; 
Tanner Cmb—Chfonocct'tes bairdi; 

King Crab -Paralithodes camtschotica; 

King Crab —Paralithodcs platypus 
King Crab —Paroli thodcs brevipcs. 

Lobster —Homarun amcricanus: 

Dungenes* crab —Cancer magister; 

Call forms King Crab —Paralithodes call for - 
nlensts; 

California King Crab —Paratithodcs rathbuni, 
Golden King Crab —Lithodes acquis pinu»; 
Nonhorn Slone Crab —Uthodes maja: 

Stone Crab —Menlppc merrenwria: and 
Dcep-aea Red Crab —Geryan qutnqucdcni. 

# Moulusks 

Red Abalone —H allot Is rc/uesccns: 

Pink Abalone —Haliotis corrugata: 

Japanese Abalone —Haliotts kamtsehatkana; 
Queen Conch— Strom bus gigas; 

Surf Clam —SpUula solid Usimtt; and 
Ocean Qualiog —Artica Island fra. 

STONGES 

O’ove Sponge— Hippto&pongia canaliculate: 
Sheepsv/ool Sponge —Htpptospongia lachnr; 
Ores.*. Sponge Spongta graminca ; and 
Yellow Sponge —Spongia barbera . 

(f) Directed fishery means a fishery 
conducted for the purpose of catching 
one or more designated species. 

ig> Director means Director. National 
Marine Fisheries Service. Washington. 
D.C. or his designee. 

(h) Existing International Fishery 
Agreement mean s any treaty, conven¬ 
tion or agreement, to which the United 
States is a party, which relates to fishing 
and which was in effect on April 13,1976. 
namely: 

(D The International Convention for 
the High Seas Fisheries of the North 
Pacific Ocean, with Annex and Protocol 
of May 9. 1952. as amended; 

(2) The Convention for the Preserva¬ 
tion of the Halibut Fishery of the North 
Pacific Ocean and the Bering Sea of 
March 2. 1953; 

<3> The Agreement between the United 
States and Canada on Reciprocal Fish¬ 
ing Privileges in Certain Areas off their 
Coasts of June 15. 1973, as amended 
(remains in force through April 24. 
1977): 

(4j Tiie Agreement betw*ecn the United 
States of America and the Union of So¬ 
viet Socialist Republics concerning Cer¬ 
tain Fisheries Problems on the High Seas 
In the Western Areas of the Middle At¬ 
lantic Ocean (remains in force through 
April 30, 1977); 

(5) Paragraph* lU)(a> and 2d0> of 
the Agreement betw een the United States 
and Japan in regard to Certain Fishery 
Problems of December 26. 1974 (remain 
in force through May 31. 1977. and April 
30. 1977, respectively). 

(1) Fish means flnflsh. mollusks. crus¬ 
taceans. and all other forms of marine 
animal and plant life other than marine 
mammals, birds and highly migratory 
species. 

(J > Fish over which the United States 
exercised exclusive fishery management 
authority means; 
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<1) All fish within the fishery conser¬ 
vation zone; 

(2> All anadromous species beyond the 
fishery conservation zone, except when 
they are within any foreign nntion’s ter¬ 
ritorial sea or fishery conservation zone 
(or equivalent) as recognized by the 
United States; and 

(3) AH Continental Shelf fishery re¬ 
sources on the Continental Shelf beyond 
the fishery conservation zone. 

<k) Fishery means: 

(1) One or more stocks of fish which 
can be treated as a unit for purposes of 
conservation and management and which 
are identified on the basis of geographi¬ 
cal, scientific, technical, recreational, and 
economic characteristics; and 

(2) Any fishing for such stocks. 

ill Fishery conservation zone means 
the area adjacent to the United States 
which, except w'hene modified to accom¬ 
modate international boundaries, en¬ 
compasses all waters from the seaward 
boundary of each of the coastal states to 
a line on which each point is 200 nauti¬ 
cal miles from the baseline from w*hich 
the Territorial Sea of the United States 
is measured. 

*m> Fishery resource mean* any fi h- 
ery. any stock of fish, any species of fish, 
and any habitat of fish. 

(n> Fishing means: 

(1) Any activity other than scientific 
research which does, which is intended 
to. or which reasonably can be expected 
to result in the removal of fish from the 
sea; or 

>2) Any operations at sea other than 
scientific research, which are in support 
of, or In preparation for any activity 
described in subparagraph (1), includ¬ 
ing, but not limited to: 

(i> Scouting or exploring for the 
presence of fish by visual, acoustic, or 
other means; 

<ii> Processing or refrigerating fish or 
ash products; 

(iii) Transferring or transporting ash 
or fish products; 

<lv) Supplying another fishing vessel 
with water, fuel, provisions, personnel, 
fishing equipment, fish processing equip¬ 
ment, or other supplies; or 

(v i Repairing another fishing vessel, 
(o) Fishing vessel means any boat, 
ship, or other craft which is used for. 
equipped to be used for. or of a type 
which is normally used for, ashing, ex¬ 
cept for a scientific research vessel 
<p) Foreign fishing means fishing by 
a vessel other than a vessel of the United 
States. 

iq) Foreign fishing vessel means any 
fishing vessel other than a vessel of the 
United States. 

(r) Governing International Fishery 
Agreement means a written agreement 
betw*een the Government of the United 
States and the government of a foreign 
nation in which the foreign nation 
acknowledges the exclusive fishery man¬ 
agement authority of the United States, 
as set forth in the Act, and agrees to 
take measures to ensure that the owners 
or operators of any fishing vessels from 
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such foreign nation comply with all of 
its provisions. 

Highly migratory species means 
species of tunwhich in the course of 
their life cycle spawn and migrate over 
great distances in the waters of the 
ocean. Including, but not limited to: 

Aibacore —Th untiu^olulunga 
Black On Tuna—-T/juttfiw.*. atiantlcu* 

Btgeyo Tuna— r/runruct olx'tru* 

Bhtnnn Tuna —Thunnut thyniua\ 

Ycliowfln Tuna— Thurniu% albacare* 

Bh*ck Skipjack—EnfJiyimu* Uneatut 
Ka vakiiwri— KuUiynnu* tiffinia 
I title Tunny— Eut/tynnua oUettcratus 
Skipjack Tuna— Evthynnu* pelamla 

• t> Incidental catch means the fish of 
nny species, other than the directed 
fishery species, that are caught during a 
directed fishery- 

<u> Operator, with respect to any 
vessel, means: 

(1) The owner of th* vessel: or 
<2) The master or other person in 
charge of the vessel, 

iv» Permit means a document issued 
under section 2t)4 of the Act which au¬ 
thorizes foreign vessels to engage in fish¬ 
ing for fish over which the United States 
exercises exclusive fishery management 
authority. 

«w > Secretary means the Secretary of 
Commerce or his designee 

ix> State means each of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico. Ameri¬ 
can Samoa, the Virgin Islands, Guam, 
and any other commonwealth, territory, 
or possession of the United Stater. It 
does not include the Trust Territory of 
the Pacific Islands. 

<yi United States, when used in a 
geographical context, means all the 
States thereof. 

<*) Vessel days cm the ground mean.- 
the day or part of a day spent, fishing 
in a trawl fishery' by a single fishing 
vessel, not Including support vessels. The 
number of vessel days for each foreign 
country is determined by adding each 
vessel day of its fishing vessels 

§611.3 Permit*. for foreign fi-lu»»p 

t.a> No foreign vessel shall engage in 
fishing for fish over which United States 
exercises exclusive fishery management 
authority unless it has on board a permit 
issued to it under this section. 

«b> Registration permits for foreign 
vessels to engage in fishing pursuant to 
an Existing International Pishcry Agree¬ 
ment may be issued annually by the 
Secretary of State upon application 
from the foreign country and payment 
for a fee. if any. established by the 
Secretary of 3tate. 

<c> Permits for foreign vessels to en¬ 
gage in fishing pursuant to a Governing 
International Fishery Agreement rnay be 
Issued annually by the Secretory upon: 

tl» His approval of an application 
from the foreign country: 

1 2) The foreign country’s accept¬ 
ance of the applicable terms and condi¬ 
tions; and 


«3> The payment of the fees estab¬ 
lished by the Secretary. 

<d) The foreign country shall sub¬ 
mit a permit application to the Secretary 
of State at least 120 days prior to the 
date on which the foreign vessel desires 
to commence fishing under the proposed 
permit. 

ie> Permit applications shall be sub¬ 
mitted on forms available from: Office of 
Fisheries Affairs. Department of State 
•OES OFA). Washington, DC 20520. 

<f> If a foreign fishing vessel with a 
permit issued under this section has been 
used in the commission of any net pro¬ 
hibited by f 011.15, the Secretary may: 

»1) Revoke the vessel’s permit, with or 
without prejudice to the right of the ves¬ 
sel’s foreign country to obtain a per¬ 
mit for that vessel in subsequent years; 

«2) Suspend the vessel’s permit for an 
appropriate period: or 

<3* Impose additional restrictions on 
the permits of that vessel and any other 
vessel with the same foreign country. 

fgi If the operator of a foreign fishing 
vessel with a permit Issued under this 
section has not paid a civil penalty or 
criminal fine which is final and unap¬ 
pealable, the Secretary shall: 


1 1) Revoke the vessel*® permit, with or 
without prejudice to the right of ihe ves¬ 
sel’s foreign countiy to obtain a per¬ 
mit for that vessel in subsequent years; 

• 2) Suspend the vessel's permit for v i 
appropriate period: or 

1 3) Impose additional restriction^ cn 
the permits of that vessel and any other 
vessel with the same foreign country 
ih) A permit suspended under para¬ 
graph tg) of this section for failure t 
pay a final and unappea table civil pen¬ 
alty shall be reinstated upon payment o 
the civil penalty together with interest at 
the then prevailing rote. 

§ 61 1.1 Vo«fl rcpurlinK. 

i a) The operator of each foreign ve.> 
sel issued a permit shall notify the direc¬ 
tor of the appropriate National Marine 
Fisheries Service region and the com¬ 
mander of the appropriate Coast Guard 
command its indicated in the accom¬ 
pany ing Table I of the time and position 
at which the vessel will begin activities 
to be conducted under the permit at lea 
24 hours before beginning any such ac¬ 
tivity. Similar notice shall be given nt 
least 24 hours prior to completion of the 
activity or departure fiom the area: 


T**IX 1 


Aim 


Nationtd Manik Visin'*!** ?Vrvi* •’ Taunt Guard 


IVIfir OrrtM iMl Mav.wU ini'] iitluT 
iuHitir 

1'ivrlfii Omul oft CulJlunU* 
r>utl WarirfufU* 

Pacific .»w) Pt’tiiti* «*IT 

A*lituttr IK’*** notfl* liM'lpt HoUiTja 

A i taut to Oeitt wui 1» ('iDi 
tin Gulf of tfarfeft. t.n«l tHr CTorPv 
Wan Wa- 


Smtilltvrul region. Tcrmitiul Iskmul. 
I *«lif. 

Sort!»Wf«t r^jion, Sonllh*. W 

AHikn n^tfcii. Jiim-au, .VwVj 

NortWmvi NpM» I Houifit'T. Mn**i 
Southfixu £». 

kin. 


IV'iOr turn, Ffiuwlton, raIV. 
!>o^ 

ITUi dl«lri»-i. lint'NMi. ABaJuu 

Atlantic ftr-A. York. N Y. 
l>o. 


<bi The required notice may be delivered via the vessel’s agent or via the 
closest United States Const Guard communications station as indicated in the 
accompanying Table n. Radiotelegraphy will be -used if available. Voice reports 
will be accepted in English only. 


Tiku n 


Station 


HwtVti rkgzapby 


l «U Dumlt kum'P'I 


KoU** L>uj«W hiaU-fmiuciic* »1ng)p tod -homl 
Hmnti* Is runnWf uMT * 


Ikwion .. N’MK 

rvK«*!iioaili -N>|N 


Miami . .. 
Sftti Joan. . 
OtUmna 


NMA 

NMft 

NMU 


San FnuH'tnfo *-KMC 

IloiMiiuIa* NMO 


Guam *. 

KodJiA*. . 

A dak_ 


K\ 

NOl 

SOX 


it *iiuuo~:)#*i». 

\ (OJO>i3»n. n <iwm> 2 inr*. c tnuo-nwi l> 

ittOO); K (««i nufurtii. 

S< »tr. 
l>o. 

A toj'itv i:aoo>; n «iw#i D ax* 

ir.tio. K ion nftteM h 

\ ’I***/ itui; a .t*joa :"*>•. < ••*«> ;’40u>. d a r. • > 

r.finwti. , _ 

A ivto). I) i«nw^24miK i .'Xnio r» A k 'no 

rwiiH'bt). 

it (Oincunon);» i?k*m?*0). 


.vm KKr;MiMUr. 

MUJCUx.k, U, IH IUIf 

MUKHi... 

AiiOlUljH. 1 ^. in * MU*. 

.Vll Kill - 

.V* KID: 8, V. W * MHi 

JW)u Kill. H, K*, UIIMHf 

ill Kill * . li iOtna-MW; A. C, D A E t»»n n<»|Unl!. 

JOn JCUf . ft Arn*.None. 


I Ft« iiun»rW o» 


Vf\\rr tmiifm u imiiiMitit 


A... 

ll„ 

D.. 


4»W.4 «*>*.* 

tkVil. H HJI«7.2 

UU10 Iffliviu 

17JHX 0 UHfltt. 0 


* 7 hi afiir nunris*’ until 2 lit lir-Jorr* only. 
» Alw ttiartis 2,IK! k Jl« nHrr. 
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1c * The required notice shall be given 
in the following format: 

ram (\>esel^s name, call sign and permit 
umber,) 

To: (Tho appropriate National Marina Flah- 
rrics Service regional director fit act forth 
In Table L) (Tbe appropriate Coact Ouard 
commander as set forth In Tubte X.) 

This Vowel Will (Begin) (Cease) Conduci¬ 
ng the Activities Authorized by It* Permit 

at _GMT on_._In Position 

(Date) 

_N.- ... W for Z). 

< Latitude) < Longitude) 

ci» Every foreign vessel required to 
report in paragraph (a) shall guard 500 
KHz, if available, or 2182 KHz for a 30 
minute period each day from 2000 to 
2030 GMT. ThLs requirement becomes 
effective on the day a vessel first reports 
into an area and ceases on the day the 
vessel reports out of the area. 

§ At 1.5 VY»*cl idrnti Aral ion. 

<a> Each foreign fishing vessel for 
which a permit has been issued shall dis¬ 
play its hull number or international 
radio call sign amidships on the deck 
house or hull, and on the uppermost 
weather deck. 

<b» The identifying markings shall be 
permanently affixed to the vessel In con¬ 
trasting block Roman alphabet letters 
and Arabic numerals at least one meter 
in height for vessels over 20 meters in 
length and at least one-half meter in 
height for all other vessels 
<c> The operator of each vessel shall: 
il> Keep the identifying markings 
dearly legible and In good repair; and 
•2) Insure that no part of the vessel, 
its rigging or its fishing gear obstructs 
the view of Jhe markings from an en¬ 
forcement vessel or aircraft. 

»d> Each foreign fishing vessel fishing 
for flsh over which the United States 
exercises exclusive fishery management 
authority shall display the lights and 
shapes prescribed by the Internationa! 
Regulations for Preventing Collisions at 
Sea for the activity in which the vessels 
is engaged. 

§ A I I.A Facilitation of enforcement. 

(a) The operator of any vessel subject 
to the provisions of the Act shall Immedi¬ 
ately comply with instructions issued by 
authorized officers to facilitate boarding 
and inspection of the vessel for purposes 
of enforcing the Act and these regula¬ 
tions. 

< b i Upon being approached by a Coast 
Guard cutter or aircraft or other vessel 
or aircraft authorized to enforce the Act. 
the foreign vessel shall be alert for 
dgnals conveying enforcement Instruc¬ 
tions. The following -signals extracted 
from the International Code of Signals 
are among those which may be used: 

(1) “L" meaning “You should stop 
your vessel Instantly;” 

<2> "SQ3“ meaning “You should stop 
ir heave to: I am going to board you;” 
and 

<3> “AA AA AA etc” which is the call 
lor an unknown station, to which the 
Mg nailed vessel should respond by illu¬ 
minating the vessel identification re¬ 
quired by Section 611.5 of this Part. 


•r> A vessel signalled to stop or heave 
to for boarding shall: 

Stop immediately and lay to or 
maneuver in such a way as to permit the 
authorized officer and his party to come 
aboard; 

<2> Provide a ladder for the author¬ 
ized officer and his party; and 

(3) When necessary to facilitate the 
boarding, provide a man rope, safety line 
and illumination for the ladder: and 

«4> Take such other actions as neces¬ 
sary to ensure the safety of the author¬ 
ized officer and his party and to facilitate 
the boarding. 

Cd> Each foreign fishing vessel with a 
permit shall have available, by Janu¬ 
ary 1978. at all times a person who can 
converse in English and who can serve 
as an Interpreter betw r een an authorized 
officer and the operator. 

§611,7 Prohibition*. 

<a > It is unlawful for any person to: 

<1> Violate any provision of the Act 
or any regulation or permit issued under 
the Act: 

<2> Violate any provision of. or regu¬ 
lation under, any Ooverning Interna¬ 
tional Fishery Agreement or Existing 
International Fishery Agreement; 

<3) Refuse to permit an Authorized 
Officer to board a fishing vessel subject 
to such person's control for purposes of 
conducting any search or inspection in 
connection with the enforcement of this 
Act or any regulation, permit, or agree¬ 
ment referred to in subparagraph < 1 > or 
i2» of this paragraph; 

<4> Forcibly assault. resist, oppose. 
Impede, intimidate, or Interfere with: 
•0> Any Authorized Officer in the con¬ 
duct of any search or inspection de¬ 
scribed in subparagraph (3) of this para¬ 
graph: or 

(ii> Any observer placed aboard a 
vessel under 5 611.8; 

f5* Resist a lawful arrest for any act 
prohibited by this section; 

< 6) Ship, transport, offer for sale, sell, 
purchase, import, export, or have cus¬ 
tody, control, or possession of, any fish 
taken or retained in violation of this Act 
or any regulation, permit, or agreement 
referred to in subparagraph H) or (2) 
of tills paragraph; or 

<7) To interfere with, delay, or pre¬ 
vent. by any means, the apprehension or 
arrest of another person, knowing that 
such other person lias committed any act 
prohibited by this section. 

<b* It is unlawful for any foreign ves¬ 
sel and for the owner or operator of any 
foreign vessel to engage in fishing for 
flsh over which the United States exer¬ 
cised exclusive fishery management 
authority, unless such fishing is author¬ 
ized by, and conducted in accordance 
with the regulations of this part and a 
valid and applicable permit 

§ III l.K Observer*. 

For the purposes of collecting scien¬ 
tific data and carrying out such other 
management and enforcement activi¬ 
ties as he may authorize, the Secretary 
may assign an observer to any foreign 
vessel fishing for fish over which the 


United States exercises exclusive fishery 
management authority. The operator of 
any foreign vessel to which such an ob¬ 
server Ls assigned shall: 

(a) Provide, at no cost to the observer 
or the United States, accommodations 
for the observer aboard the vessel which 
are equivalent to those provided to the 
officers of that vessel; 

(b) Be required to reimburse the 
United States for the total co3ts of plac¬ 
ing observers aboard foreign fishing 
vessels, including salary, per diem, and 
transportation of observers, as well as 
overhead costs. Payment of observer 
costs will be made upon billing at the 
end of the calendar year. 

(c) Cause the vessel, whenever t>os- 
sible, in accordance with an agreed oper¬ 
ational plan, to proceed to such places 
and at such times as may be designated 
by the Director for the purpose of em¬ 
barking and debarking the observer; 

<d) Allow* the observer to use the ves¬ 
sel’s communications equipment and 
personnel as necessary for the trans¬ 
mission and receipt of messages; and 

(e> Provide all other reasonable as¬ 
sistance to enable the observer to carry 
out his duties. 

§ A11.9 Iteporl** and record keeping. 

(a) The operator of each foreign flush¬ 
ing vessel with a permit shall maintain 
a log of catch and effort information 
and shall report such information in 
accordance with the specific require- 
of sections C tlx rough G. 

(b> Upon each transfer of any fish or 
fishery product, the operator of both the 
transferring and receiving vessels shall 
record In their respective logs <1) the 
date, time, and position of the transfer; 

(2) the weight or number by species 
of all fish transferred: and 

(3) the name, nationality, and permit 
number of the other vessel involved in 
the transfer. 

<c> The operator of each foreign fish¬ 
ing vessel slrnll record in a log, the 
Greenwich Mean Time and content of 
each notification made under $ 611.4. 

(d» In addition, the operator of each 
foreign fishing vessel holding a permit 
shall provide to the Director, In such 
form and at such times as the Director 
may prescribe, such other information 
as the Director may request to carry out 
his duties under the Act. 

<e> The records and logs required to 
be kept by this section slrnll be made 
available for inspection by any author¬ 
ized officer ftt any time during the term 
of the permit. 

<f> The records and logs required to 
be kept by this Section shall be main¬ 
tained in a form satisfactory to the 
Director. 

§ 61 MO Fiolicry support nprmliuns 

(a> Fishery support operations are 
those activities described in 5 611.2(ol 

( 2 ). 

»b» Fishery support operations by 
foreign vessels within ihe fishery con¬ 
servation zone are allowed only In those 
areas and during those times in which 
vessels of the same foreign country are 
authorized to conduct directed fisheries. 
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and In such other areas as may be 
designated In this part or in an Exist¬ 
ing International Fishery Agreement, 

* M 1.1 1 conflicts* 

ta» Each fishing vessel shall conduct 
Its operations with due regard for the 
activities of oilier fishing vessels. Fish¬ 
ing vessels using mobile fishing gear 
shall take special care to minimize the 
possibility of conflict with and damage 
to fixed fishing gear. 

<b> Each foreign fishing vessel shall 
copy the list of fixed gear locations for 
the area in whi?h it Intends to fish os 
broadcast by the Coast Guard in accord¬ 
ance with the schedule listed in appli¬ 
cable sections of Subpr.rts C through G 
of tills part. 

(c) Each foreign fishing vessel which 
is involved in a gear conflict shall im¬ 
mediately notify the appropriate Coast 
Guard commander as indicated in Table* 
I accompanying 5 611.4 via the closest 
Coast Guard communications station as 
listed in Table II accompanying ! 611.4. 

§ 611.12 Dtm liil 

<a> No foreign fishing vessel may 
conduct a directed fishery* for any fish 
over which the United States exercises 
exclusive fishery management authority 
unless such directed fishery is author¬ 
ized by. and conducted in accordance 
with this Part and a permit issued 
under Section 611.3 of this Part. 

<b) A foreign fishing vessel’s author¬ 
ization to conduct a directed fishery 
shall be cancelled when the Director 
finds that: 

<1) the overall catch quota for the 
directed fishery species has been 
reached: 

<2> the overall vessel days on grounds 
authorized for the directed fisheiy spe¬ 
cies or area has been expended; 


<3> the overall catch quota for the 
incidental catch of a regulated species 
taken during the directed fishery* has 
been reached; 

<4> the foreign country’s allocation 
for the dix*ected fishery species has been 
reached; 

<5i the foreign country’s allocation 
for the incidental catch of a regulated 
species taken during the directed fish¬ 
ery has been reached; 

»6» the foreign country’s authorized 
vessel days on grounds for the directed 
fishery species or area has been 
expended. 

«c» Tlie Director will notify the com¬ 
petent authority of the foreign country*, 
of each u fleeted foreign fisliing vessel 
at least 48 hours priqr to closing a di¬ 
rected fishery under Paragra: h • of 
this section. 

vj 611.13 Itiricli tttai cmlcU. 

Incidental catches are regulutid ac¬ 
cording to which of the following cate¬ 
gories the incidental catch falls into: 

ta> Prohibited Species . (1) All Con¬ 
tinental Shelf fishery resources and all 
other species of fish which foreign fish¬ 
ing vessels are not specifically authorized 
to retain in Subparts C through O of this 
part are prohibited species. No specimen 
or part thereof of these species shall be 
taken, retained or possessed <except for 
the time necessary to dispose of them in 
accordance with this section* by any 
foreign fishing vessel within the fishery 
conservation zone regardless its source 
or condition. 

<2> Each foreign fishing vessel shall 
minimize its incidental catch of prohib¬ 
ited species. 

(3> Each foreign fishing vessel shall 
sort its catch at the first opportunity 
after retrieval of its gear and shall re¬ 
turn the incidental catch of prohibited 
species to the sea immediately with a 


minimum of injury regardless of its 
condition. 

<b> Regulated Species! «l> All other 
species of incidental catch are regut ate 1 
species. No’foreign fishing vessel may re¬ 
tail} any incidental catch of a regulated 
species unless such retention is author 
ized by. and in accordance with this F>«. t 
and a permit issued under « 611.3 

(2> EacJi foreign fishing vessel v hie 

not authorised to retain it' ; ine'dcntr 
catch of a species under Paragraph (h 
< l* of tills ♦rcction shall treat such in i 
dental catch in the manner prescribed i 
Paragraph <n> of this section. That I: 
any species which a foreign fishing ve. c 
sel is not specifically authorized to re¬ 
tain U o i rohlirited sre^;ic3 tor u 
vessel 

J; 611.11 of ft>(ting mr 

«> tier iirt’rf***. 

• a i Except in cases of force majeurc 
no fishing vessel may discharge or other¬ 
wise put into the waters within the fish 
cry conservation zone, any article which 
may Interfere with fishing or obstruct 
fishing gear or fishing vessels or cam* 
damage to any fishery resource or inr - 
riue mammals. 

• b j Ail fishing gear not physically a* 
tached to a fishing vessel shall be con¬ 
spicuously marked with the interna¬ 
tional radio call sign of the vessel to 
which it belongs. 

<c> All fishing gear which is set or 
otherwise deployed in a manner in which 
it may entrap or otherwise catch fish 
shall be attended as necessary to insure 
that its catch remains suitable for the 
normal use of the expected catch for thot 
type gear. 

(d) No fishing gear shall be abandoned 
within the fishery conservation zone in a 
place, manner or condition in which it 
may become a hazard to navigation. 




FEDERAL REGISTER. VOL 42, NO. 29—FRIDAY, FEBRUARY 11, 1977 















RULES AND REGULATIONS 


Subpart B—Surpluses 


§611.20 Allowable level. 

(a) The total allowable level of for¬ 
eign fishing (TALFP). if any, with re¬ 
spect to any fishery subject to the ex¬ 
clusive fishery management authority 
of the United States shall be that por¬ 
tion of the optimum yield of such fish¬ 
ery which will not be harvested by 
vessels of the United State® 



<b> The surpluses for foreign 
for 1977 by ocean area are as f< 


Quantity 

nwtrfo 

lOtlB 


Finhrry 


Dm ill mrr a 


Pllwir hake 


At luntii 



A Hum* }i* r. . 
Allan tic m. wk* rrl 


. .do. 


nuumiu uiiirkin:i. .. ........ w,'» • * 

Miort-fimmi squid 1 ..do-.. 2XW 

LonirTiUii^d *quid 1 __do.... 


fsblrflah*_do. 

Flounders _do. _- 1511, 

halibut). 



dt: 




t at:UK imr. 

iark marker! 


w,.'»n* 

icoo 



10,000 


Hurting.. 

fimlla CnunU) 
Tanner cruti.- 


i\*. 

-do.. 


t*5no 

2.nou 


Srammuit *noundful» 


» Tl» TALFF lor dwrt’fltirwd and lnng-(lnned aquid 
will 1* rervulualiHl If »t t« determined by tho Memory 
by Juno I, 1077, that th* V.8, flea will not take iU 
estimated ban tut. 

> The TALK? for ttfalefah will be reendu*l*d If it La 
determined by iba Hocmary by Nov. I, 1!I77, that iba 
V.8. fleet will not take tls wiuraated Imrvrtl. 

<c> The Secretary of State, in cooper¬ 
ation with the Secretary, shall determine 
the allocation among foreign nations of 
the surpluses identified in paragraph (b>. 

(d) The foreign nation and the own¬ 
ers or operators of all of the fishing ves¬ 
sels of such nation shall not: in any year, 
exceed such nation’s allocation of the 
total allowable level of foreign fishing. 
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Subpart C—Atlantic Ocean 

§ 611.50 Bikci. 

(a) Purpose. Regulations of this sec¬ 
tion shall apply to silver hake (Merluc- 
cius bilinearis ) and red hake (Urophycis 
chuss ). taken by foreign fishing vessels 
with a valid permit during the period 
March 1. 1977 to December 31, 1977 
within the Atlantic Ocean area over 
which the United States exercises ex¬ 
clusive fishery management authority. 
Unless otherwise defined herein, all 
other terms used In tills subpart will 
have the meanings ascribed to them in 
subpart A of these regulations. 

(b) Catch Quota —Catch quotas for 
silver hake and red hake allocated for 
1977 only are as follows: 

(1) No more than 30.500 metric tons 
of silver hake shall be taken from Area 

A. as described in paragraph (c). 

(ii) No more than 55,000 metric tons 
of silver hake shall be taken from Area 

B. as described in paragraph <c>. 

(2) Red hake. 

(i) No more than 20.400 metric tons 
of red hake shall be taken from Area 

A. as described In paragraph (c). 

(ii) No more than 14,500 metric tons 
of red hake shall be taken from Area 

B, as described in paragraph (c). 

(c) Open season and areas. The open- 
season for directed fishing for silver hake 
and red hake by foreign fishing vessels 
shall begin 0801 GMT on March 1, 1977, 
**M extend through March 31, 1977 in 
the area west of 70* W. longitude (des¬ 
ignated Area A) and begin on March 
1. 1977, and extend through June 30. 
1977 in the area east of 70* W. longitude 
(designated Area B>. Specific coordi¬ 
nates of the authorized hake fishing 
areas are as follows: 

Area A: 39*34' N. lat., 72*30* W. long : 39*50* 
N. lat., 72*00* W. long,; 40*20*: N lat, 
70*30* W. long.; 40* 13* N. lliL, 70*00* W. 
long.; 39*50' N. lat- 70*00’ W. long.; 39*50' 
N. lat., 71*05' W. long.; 39*20' N. lat- 
72*30' W. long. 

Area B: 40*13' N. lat.* 70*00' W. long.; 40*07* 
N. lat. 09*30' W. long.; 40*50* N. lat. 07* 
00' W. long.; 40*30' N. lat., 67*00' W. long.; 
39*50' N. lat., 69*25' W. long.; 39*60* N. 
lat.. 70*00' W. long. 

(6) Closed season and areas . National Ma¬ 
rine Fisheries Service shall maintain records 
of vessel days and catch of foreign vessels 
fishing for specie* under this section. Upon 
determination by the Director that foreign 
fishing vessels of a country have taken their 
assigned allocation of silver hake and red 
hake, notification of such determination shall 
be made to the appropriate agent or a gov¬ 
ernment oAcial of the country not leas than 
46 hours prior to the closure of such fishery. 
Upon notification, foreign fishing vessels 
shall cease the directed fishing for silver or 
red hake In the authorised area, but may 
continue to take and possess only those 
amounts of silver or red hake in accordance 
with the incidental catch provision of para¬ 
graph (g), 

(e) Gear restrictions . (1) It shall be un¬ 
lawful for any foreign vessel fishing for red 
hake and/or silver hake, under this section, 
to use any trawl nets having In any part of 
the net meshes of dimensions less than GO 
mm (2H Inches) as measured by the gauge 
specified below. These mesh sixes relate to 
man 11a twine netting when measured wet 
after use or the equivalent thereof when 
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measured dry before use. The Secretary may. 
on the basis of scientific advice as to selec¬ 
tivity equivalents, determine the appropriate 
mesh sixes when trawl nets made of materials 
other than manlla are used or when seine 
nets are used. 

(i) Mesh sizes are measured by a fiat 
wedge-shaped gauge having a taper of 
2 centimeters in 8 centimeters and a 
thickness of 22 millimeters, inserted into 
meshes under a pressure or pull of 5 
kilograms. The mesh size of a net shall 
be taken to be the average of the meas¬ 
urements of any series of twenty con¬ 
secutive meshes, at least ten meshes from 
the lacings, and when measured in the 
codend of the net beginning at the after 
end and running parallel to the long axis. 

(2> It shall be unlawful for any foreign 
vessel fishing for red hake and/or silver 
hake to use any means or device which 
would obstruct the meshes of the nets or 
which would otherwise, in effect, dimin¬ 
ish the size of the meshes of the nets, 
provided that devices may be attached 
to the upper side of the codend in such a 
manner that they will not obstruct the 
meshes of the codend. Any such device, 
on the basis of scientific evidence, must 
not obstruct the meshes or reduce 
significantly the selectivity of the codend. 

(f) Reporting. Each foreign country is 
responsible for the fishing data collec¬ 
tion and the statistical reporting require¬ 
ments identified in the following sub- 
paragraphs. for each of its fishing vessels 
authorized under § 611.3, and shall sub¬ 
mit the required reports to: 

Regional Director, National Marine Fisheries 

Service, 14 Elm Street. Gloucester, Marwa- 

chusette 01940. 

(1) Operators of all fishing vessels 
permitted under a Governing Interna¬ 
tional Fisheries Agreement to fish in the 
Fishery Conservation Zone (FCZ) of the 
United States in the Atlantic Ocean. 
North of Cape Hatteras shall record their 
catches during the permit period on a 
daily basis according to position, amount, 
date, type of gear, amount of effort. i.e„ 
number of sets (or hooks) x time gear on 
the bottom (otter trawl) or fishing (mid¬ 
water trawl, lines, other gear), discards, 
catch composition, and disposition of 
catch. Such vessels shall also record on a 
dally basis the estimated cumulative 
catch, including discards, by individual 
species, of all fish taken in the FCZ. The 
record shall Include the disposition of the 
catch, while not subtracting any fish off¬ 
loaded while the vessel is operating in the 
Fishery Conservation Zone and shall be 
retained aboard the vessel for the dura¬ 
tion of the permit period. A form for such 
report is attached to these regulations as 
Appendix I/The necessary code numbers 
for completion of this form are listed In 
Appendix m to these regulations. 

(2) A biweekly report will be sub¬ 
mitted by each country's designated offi¬ 
cial showing effort and yield. Sunday 
through Saturday of the 2 (two) week 
period, and cumulative effort and yield 
for the calendar year, for each species 
being harvested by all of its authorized 
vessels. This report should arrive at the 
address specified In (f) no later than 
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Thursday of the week following the two 
(2) week period of the report. 

(3) Three months after the close of 
each quarter, catch and effort statistics 
for biweekly time periods for 0*30' square 
areas shall be reported by vessel for the 
previous quarter by the country's desig¬ 
nated agent. These will be reported using 
0*30' square Statland 21B Forms or 
magnetic tape, computer cards, or print¬ 
outs tor all species and gear types. 

(4> Each foreign country’s desig¬ 
nated official shall for each of its ves¬ 
sels authorized under } 611.3, submit in 
writing: 

(1) A report within 24 hours of any 
change in directed fishing by a vessel. 

ill) A report 24 hours after the vessel 
transferred fishing opeartions from one 
authorized area to another. 

(Hi) A report 24 hours after a vessel 
has ceased fishing operations w*ith intent 
to depart the FCZ. 

These reports will include vessel iden¬ 
tification, reporting circumstances, effort 
(if applicable), yield (if applicable), and 
amount and composition of fishmeal (if 
applicable). A form for such report is 
attached to these regulations as Appen¬ 
dix n. The necessary code numbers for 
completion of the form are listed in Ap¬ 
pendix HI to these regulations. 

(5) The owmer or operator of any for¬ 
eign fishing vessel shall be required to 
obtain scientific samples of fish catches 
in accordance with established proce¬ 
dures agreed to under the Governing 
International Fisheries Agreements 
(GIFAS). 

(6) The Secretary may require from 
time to time additional information con¬ 
cerning fishing operations of fishing ves¬ 
sels of a foreign country. Such informa¬ 
tion sliall be provided In accordance with 
the procedures provided to the vessels 
or country. 

(g) Incidental catch. The taking of 
herring or mackerel is permitted as an 
incidental catch in the directed silver 
hake or red hake fishery. The quantity 
of herring or mackerel shall not exceed 
the Incidental catch allocation provided 
to the foreign country. When the alloca¬ 
tion of herring or mackerel has been 
reached prior to reaching the allocation 
of silver or red hake, fishing for silver 
hake or red hake shall cease. Upon de¬ 
termination that a foreign country has 
caught Its assigned quota of silver or red 
hake, the directed fishing by that country 
will be closed for those species as pro¬ 
vided in paragraph (d). Subsequently In¬ 
cidental catch of that species shall be 
limited to no more than 1 percent of the 
total weight of the catch on board any 
vessel for which the fishery has been 
closed. 

(h) Other By-Catch limitation . For¬ 
eign vessels may have on board vessels 
at any time the species listed below* in an 
amount not to exceed 2,500 kg or one per¬ 
cent of all other fish on board individu¬ 
ally or (7*6%) seven and one half per¬ 
cent or 12,000 kg (whichever is greater) 
collectively: bluefish (Pomatomus salta - 
trix ), tautog (Tautoga onitis ), scup (Stc- 
notomus chrysops), weakfish iCy noscion 
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regalis> t river herring < Alosa pseudoha- 
rcttgus) , croaker (Micropogon undula- 
tus). spot <Leiostomus xanthurus), and 
American shad (Alosa sapidissima ). 

«i> Restrictions. (1) Except as ex¬ 
pressly provided for by a permit, no for¬ 
eign Ashing vessel shall 

‘1> conduct a directed fishery for 
striped bass <Morone saxatllus) and any 
Continental Shelf Fishery resource, as 
such term is defined in the Fishery Con¬ 
servation and Management Act of 1976 
ftection 3<4>, appertaining to the United 
States; 

• lit retain any striped baas and any 
such Continental Shelf fishery resource 
appertaining to the United States taken 
incidentally from the Continental Shelf; 
or 

iliii fail to return promptly to the sea 
with a minimum of Injury any striped 
bass and any such Continental Shelf fish¬ 
ery resource. 

(2) No operator of any foreign fishing 
vessel shall conduct any fishing within 
12 nautical miles of the baseline used to 
measure the Territorial Sea of the United 
States unless expressly authorized. 

(j) Fixed gear avoidance . (1) All for¬ 
eign fishing vessels are prohibited from 
fishing between the 100-200 fathom 


depths on the Continental Shelf in the 
Atlantic north of Cape Hatteras within 
authorized fishing zones. 

(2) Fishing is prohibited in areas of 
reported fixed gear outside of the 100- 
200 fathom lines. The operator of each 
foreign vessel operating in an author¬ 
ized fishing zone shall exercise caution 
when fishing within 2 nautical miles of 
such reported gear areas. Locations of 
fixed gear in geographic coordinates 
(latitude and longitude) are broadcast 
on the first day of each month by Coast 
Guard Communications Station Boston 
<NM8) on 472 KHz at 1350 GMT in 
radiotelegraphy. These summary lists 
are updated each day at 1350 GMT, 
with a broadcast on the same frequency 
listing changes in fixed fishing gear 
locations reported by fishermen. Addi¬ 
tionally. voice broadcasts in English are 
made each day by NMF on 2670 KHZ at 
1405 GMT and by Coast Guard Commu¬ 
nication Station Portsmouth <NMN> on 
2670 KHZ at 1350 GMT and by the Bos¬ 
ton Marine Operator Radio, and Nor¬ 
folk Marine Operator after their sched¬ 
uled Marine Information broadcasts. 
The voice broadcasts list the locations 
of the fixed gear in LORAN A Coordi¬ 
nates. Both the radio telegraphy and 
voice broadcasts are numbered sequen- 

appendix i 


tially by month, day. and year. A 
printed monthly summary of fixed gear 
information is available by contacting: 
COMMANDER (Aol). UB. Coast Guard. 
Atlantic Area. Governors Island. New 
York, NY, 10004; Telephone: (212 
264-0644 or (212 1 264-0645. All opera¬ 
tors on foreign fishing vessels shall copy 
such daily fixed gear broadcasts and 
shall maintain on the bridge of such 
vessel a chart showing the current lo¬ 
cation of fixed gear in areas where it 
will be fishing. 

( k) Loading zones. Foreign fishing ves¬ 
sel may conduct loading operations from 
March 1. 1977 to December 31. 1977 in 
the waters of the Fishery Conservation 
Zone of the United States of America in 
the areas bounded by straight lines con¬ 
necting the following coordinates: 

40*40'55" N. lat., 72*40 00" W. long.; 40*42 - 
02" N. iftt., 72'36'ia" W. long ; 40*35*34" 
N. lat. 72*36 16** W long.; 40-34*31" N 
lat., 72-40*00" W long.; 39*09 00** N. lat . 
74*32*00" W. long.; 39*11*30" N. lat, 

74*30*00" W. long,; 39*08*00" N. lat. 

74*24*00" W long.; 89*05*30" N. lat.. 

74*26*00 W. long.; 37*26*30* N. lat. 

75*32*00" W. long.; 37*29*30" N lat. 

76*30*30* W. long.; 37*27*30" N lat 

75*23*30" W. long.; 37*24*30*' N lat , 75*- 
25*00" W long 


Record of Cumulative Catch 


(In Mtrlc tana round weight) 


Yaaaol JC aaa/Ktfcter (01) __ PERMIT NO. 



Onto 


Species (name 6 code no.) 

Species (name 6 code no.) 

Spades (name 6 code no.) 

Day 

Month 

1 

Year 

) 

c Pc 

trait are* 

( Permit area 

Permit area 

Daily Total 

-Stf 

Dlayoaitloa 

c M P 

Cumulative 

_ total 

Daily Total 

QC 

Dleyoaitloa 

C H D 

Cumulative 

total 

Daily Total 
mt 

Disposition 
C M D 

Cumulative 

total 














JETa emulative lifting* are oat to fwhrra<C any Halt off-loaded while vceaal la operating in regulated imcUi. . 

Dlayoaitio* (ell categoric! to to include i in cmlatlve toUl)iC(tt* - ceuaumytiot*• fiaWal;^ fcP) - dincarda. 
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Scientific name 


REPORT ON 
FISHING VESSEL 
EFFORT/ YIELD 


Code Common Kn* *fcab 


Vfteei Identification 


Cy»o*riw HftrtUatUf __ 

Cynoteion reffa/u .. _ 

tMkfnnua nlUttmfrit _ 

God km moriSuu ._ 

(Urgon /pumju/ d* BA_ 

OhtpitKtphtltt cymyloarut.- 

//Jp/ioptaiftiA hlppootag$u$.. 


Name 


1 U L 

III! 

Hull hfo. 

Jitmanu americauui ..,. ..^ 
JlUs UlecebrottLi ... 

U ! 1 

1 I'll 

1 1 II 1 

1 II 1 I! 1 

Kelpuirotuu ptlmmit.._ __ 

N«ll. T 

iP* PrrmllNo. . 




XvioAfuiabft xmnlhuni* , r -- T 
JJmanda ferrupinta _ __ 

M 

JJ LL 

1 ! 1 1 




JJmulut polspkemut..^ _ 

JJnptrttM fwtnxml .. 

iM&odettnalQ. .. 

LtJiaa pealri . ..... 

| Lat&iu* anennmuM.. . 

i J.ojAolatiiu* ctanutriumli- 

! erpt. 

MaCT(Cf*r<r» imrricMnu*. ... 
MtUtnogranmut <uglf/lnut. m 

Sfrnfdtn mrftfrffo . 

Attitticirrku* MMxatilut .. 

Abrhtcciu* bUinenriu* ._ 

Mirro^rtdns tumeod . 

Micrttpofon undntotva _ 

JUbnwu xmrricatui _ 

Atom*/ njnfiiui . 

AtufU cepkolus ... .. ... M 

.Wmf/fui can it _ 

Reporting ClicOmtlane,,: 

,0»to Position 

Ln M i 1 1 i I ! 1 

Mil 

i CD 


Effort: 

BonDate 

1111 

End Date SpL Wx. 

J 1 i 1 U LjJ LlJ 

CD 

s 

YUM: 

.Sp«cl«s 

1 I M 

17 -1 

CD 

.Species 

Mil 

111 11 

CD 

n. 11 

it i i 

ULl 

li:| 

lull 

LlJ 

Ojrorru* aufrdiu .... 

I'nmiUruf er*ttt.__ 

/■nm/frAtovA drnfafu $ .. 

ParahetitS oblor/pu *.- 

Prpriina alrpidalu.§ ___ 

PrprUtu triaranthui __ 

PrrW rd lidftt____ 

1111 

1 hi 

LD 

11 lJ 

lull 

E! 







Plmecopettm martianh i 

Plmrcmftciifonnvft..... 

IVtoovfu# errnnit .. 

ptdlach ius rlrmt _ 

Pnmttfmnn* nltatri: _ 

Pxudoplrtirouedri UrftrH- 

LuU 

1 _ u 

U Ll 

iJ u 

1 



Comments: 

ArrcsDtx HI 
countut coo* 

Balearic. 

Canada.. 

Cuba.. 

Denmark_ 

franco.... 

Herman Democratic Republic.. 

Federal Republic of Germany... 
Greece........ 

Ireland.. 

Italy... 

Japan 


RSt 


Romania.. 

Spain. 

Untied Kingdom__.... 

U.8.8. ft.. 


BU 
CA 
CU 
DA 
FR 
GC 
UK 
GR 
. KI 
IT 
JA 
KB 
PL 
RO 
BP 
UK 
UR 


Preserved; 

Jtrlne.. 

PkKarded... 


rnoowUNo coos 


Fresh.... 

Frown.. 

Iced. 

Balled.. 

Other. 

rnio^V',! 

mi . 

Gutted.. 

Headed and gutted.. 

Headed.. 

Meal (reduced to).. 
Shelied/ahucfced. 

Wbolo_ 

Other. 


_ R 

- D 

.... R 

.... F 

_ l 

. 8 
.. O 


F 

a 

... B 

_n 

M 

8 

W 

O 


srscuc* coo* 


/feefceecfliroN meed as. 

Rajidae... 

Rkefnfmrdtittt kippnqio- 
aoidet. 

Sahtio palar m , _ 

Santa mmIi.... 

SrlatnojPt ecrila!* .. 

iScomftrr icoreVu-i.. 

Sccatibcrctox taurut _. 

SmmKsrnm orut cmiaJJ* _.. 

SannJ.<n rwinrve weculatu *... 
&<bC 4 t /9 HMTinUM .. 

Belartiii. 

SpKueroidu macuUUua . 

Spit tde soUdUtrmo. 

Squaitti neanlKki» . 

Stendemtu dtrysope....__ 

Ttnicqa . 

Tmutupolabrua edAprrnu.... 

Thunnui altararet _ 

Tkimatu obrru* __ 

Thtwuu* tkynnut .. 

TrlfUdae__ 

IVejArcb rkuAt ____ 

IVo^ldi trmit .. 

Xiphuu fluliuj . 


410 Spotted weakflah. 
418 Weak hah. 

278 Ftase altmear*. 

101 Cod. 

812 Deep sea red 
mib. 

114 Grey Hole 
lb Hinder. 

120 Halibut. 

112 American dab. 

•22 Northern lobetar 
804 Bhufi-nuned 
•quid. 

282 Fkipjru-k. 

414 Boot. 

118 YrllowtaJl 
fluuitdcr. 

672 Horwolvoe crab. 
125 Smooth flounder. 
611) Northern atone 
crab. 

SC? Luna-ilnoed fqUld 
182 Ancbrfldi. 

182 TUr/Uh. 

Mtt Ocean pout. 

102 Haddock. 

320 Kdvmlde*. 

158 Kin* whiting. 

104 Hilver hake. 

188 Toincod. 

214 Croaker. 

440 White perch. 

420 8t riivdbasn. 

870 Mullet. 

450 Smooth dogfish. 
400 Smelt. 

640 Spiny lolwtar. 

124 Summer flounder 
120 Four-spot 
flounder. 

380 llitTVMt Pah. 

712 lliiUrrflfth. 

138 Bearubins. 

538 Sea Hcallop. 

12.* Kbit fishes (NR). 
830 It lack drum. 

1(» Pollock. 

228 Hlurftah. 

122 Winter flounder 

8«4 CoWa. 

472 Skates (NS). 

118 Greenland 
halibut. 

818 Salmon. 

274 Atlantic bonlUi 
402 Red drum. 

301 MockerrL 
230 Saury. 

240 Camilla. 

244 Spanish mackerel 

103 Ocean perch 
4I» Sharks (NS). 

100 SwenOfth. 

820 Surf clam. 

452 Spiny lotwtor. 

176 Scup. 

UW Taulug. 

142 Cunner, 

2S4 Yeilowftn tuna. 
278 lllgeye tuna. 

280 Allan tic btuafln 
tuna. 

136 Searoblns (NS). 
1C6 Red hake. 
m White haka. 

264 Svurdflfth. 


TtMIMiri COP* 


Base ship. 

Clam dredge.. 
Enforcement. 

Long liner. 

MulUrig. 

Pot vofise]_ 

Research.. 

Sport boat_ 

Susrn trawW. 

Side trawler 
Scallop**. 

Tanker.. 

TUI. 

Transport. 

Other_ 


BA 
. CD 
EP 
LL 
MR 
PB 
RE 
BP 
BT 
PI 
BC 
. TK 
. TG 
TP 
OT 


Scientific name 


Code Common Kuglteh 


tupoinsG aamiftTANcr cod* rrra 

Change in Q«h«ry.. XP 

Change In area window......XW 

Enter fishery conservation tone..XR 

Leave fishery ooneervattoa Eooe_ XL 

Required weakly report_ XP 

Other. OT 


Alo— aedbatU^ - 834 Bluebark herring. 

AU*a Mt/rftocrif. __-.. SCO Hirknry thud. 

Alotm f*ndokare%f%t - 102 Alcvrth. 

/iiceu nppidUrbaa. „ -. 810 Shad, 

Amodftra rnmericanut. ..._ 178 Fanner. 

Anarhickiu luau._ 188 WoUfbli. 

AacAoo miUKuU* _ 314 Anchovy. 

Anc*QJ* roefr«fe_.- 808 Common ecL 

ArdkOfcrfftu probotocephoixu. 412 Bhoepohead. 

A retina i+ltndict ___516 Ocean cjuai>of. 

Arfimtina rfftu...._813 Argentine. 

Rrevcortia tymnnu* ... 216 Menhaden. 

ifrormr 6romw_ 144 Coak. 

Oanctr Unalit .. 0U6 Jonaii crab. 

Oaacrr trrorefee__ 602 Rock crab. 

Cf+Utypritfrt driatut _ 832 Black tea be 

OUonmcdea rpilto . 610 Bptdrr crab. 

Chtpea karenpit m ., _.... 202 IT erring. 

Cxm+'t oeemnlou . 306 Conger m*L 

Cottidar..174 Sculplnw 

•aaravana. 


olvual cukaatn^noxa worn arsetas not umu 

Flatftshee (NB).. 12l> 

Groundtoh lNB>. W!» 

Pelagic fish (N8)._ 2V* 

* i(N8). m 


Clame(NB)... ... 53J 

Marine molhlsks (NB) . . ttt) 

Mar nr crabs (NS). . _ Cl » 

Man nr? cnutacrana (Ndj.. on 


§611.5! Squids. 

(a) Purpose. Regulations of tilts sec¬ 
tion shall apply to short-finned squid 
(IIlex Uleccbrosus ) and long-finned squid 
<lotigo pealei), taken by foreign fishing 
vessels with a valid permit during the 
period March 1, 1977 to December 31, 
1977 within the Atlantic Ocean area over 


FEOERAi REGISTER, VOL 42, NO. 29—FRIDAY, FEBRUARY 11. 1977 






























































































































8824 

which the United States exercises exclu¬ 
sive fishery management authority. Un¬ 
less otherwise defined herein, all other 
terms used in this subpart will have the 
meanings ascribed to them in Subpart A 
of these regulations. 

(b) Catch quota. Catch quotas for 
short-finned squid and long-finned squid 
allocated for 1977 only are: 

(1 > Short-finned squid—23.500 metric 
tons. 

■ 2> Long-finned squid—19.000 metric 
tons. 

<c» Open season and areas. The open 
seasons for directed fisheries for short- 
finned and long-finned squid by foreign 
fishing vessels shall pertain to the five 
specified fishing areas (numbered 1 
through 5» and each bounded by 
straight lines connecting the following 
coordinates: 

AREA 1—November i through December 31: 
37 00. N. lat.. 74-40' W. long.; 37-00' N. 
tat.. 74*10 W. long.; 35*30' N. lat.. 74*30' 
W long.; 35*30' N. lat. 76*00' W. long. 
AREA 2—March. June 15 through Septem¬ 
ber 16. November 1 through December 31: 
37*00' N lat.. 74*30' W long,; 38*00' N. 
lat.. 73-53' W. long.; 39*20' N. lat., 72*30' 
W. long.; 40*00' N. lat.. 71*05' W. long.; 
40*00' N lat.. 70*00* W. long.; 39*40* N. 
lat.. 70*00* W. long.; 39*40' N. lat.. 71*20* 
W long.; 38 00' N lat.. 73*20' W, long; 
37*00* N lat. 74*10' W. long. 

AREA 3—March, November, through Decem¬ 
ber 31: 37*00' N lat.. 74*40' W. long ; 
36*00' N lat, 74*10* W. long.; 39*34' N, 
tat.. 72*30' W. long.; 39*20* N. lat.. 72*30* 
W long ; 38*00' N. lat . 73*63' W. long.; 
37*00' N. lat., 74*30' W. long. 

AREA 4—March 1, 1977 through March 31. 
1977. 39*34* N. lat. 72*30* W, long.; 39*56' 
N. lat.. 72*00' W. long.; 40*20 N. lat.. 
70'30' W. long.; 40*13* N. Ut.. 70*00* W. 
long.; 40-00’ N. lat., 70*00' W. long.; 40*00' 
N. lat., 71*05' W long.; 39*20' N Ut. 
72*30' W. long. 

AREA 5—March, July 1 through August 15; 
40*13' N. lat., 70*00* W long.; 40*07* N. 
lat.. 69*30' W long.; 40*60* N. lat., 67*00' 
W. long.; 40*20' N. lat , 67*00* W. long.; 
39*40' N. lat.. 69*00' W long.; 39*40' N. 
lat., 70*00' W. long. 

(d> Closed season and areas. The Na¬ 
tional Marine Fisheries Service shall 
maintain records of vessel days and 
catch of foreign vessels fishing for species 
under this section. Upon determination 
by the Director that foreign fishing ves¬ 
sels of a country have taken their as¬ 
signed allocation of short-finned squid 
and long-finned squid, notification of 
such determination shall be made to the 
appropriate agent or a government of¬ 
ficial of the country not less than 48 
hours prior to the closure of such fishery. 
Upon notification, foreign fishing vessels 
shall cease the directed fishing for short- 
finned or long-finned squid In the au¬ 
thorized area, and may continue to take 
and possess only those amounts of short- 
finned or long-finned squid in accord¬ 
ance with the incidental catch provision 
of paragraph (g). 

(e) Gear restrictions . (1) It shall be 
unlawful for any foreign vessel fishing 
for short- and/or long-finned squid, 
under this section, to use any trawl nets 
having in any part of the net meshes of 
dimensions less than 60 tnm (2% Inches) 
as measured by the gauge specified 
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below*. Provided, how*ever that solely for 
calendar year 1977, vessels fishing for 
squid that have traditionally used nets 
with a mesh size of less than 60 nun (2% 
inches)may continue to use such nets. 
Provided further that prior to use of 
such nets the Regional Director. North¬ 
east Region Is notified of the intent to 
use such nets and he be allowed to in¬ 
spect such ners. These mesh sizes relate 
to manila twine netting when measured 
w-et after use or the equivalent thereof 
when measured dry before use. The 
Secretary may. on the basts of scientific 
advice as to selectivity equivalents, de¬ 
termine the appropriate mesh sizes wiien 
trawl nets made of materials other than 
manila are used or when seine nets are 
used. 

(i» Mesh sizes are measured by a 
flat wedge-shaped gauge having a taper 
of 2 centimeters in 8 centimeters and a 
thickness of 2.3 millimeters, inserted into 
meshes under a pressure or pull of 5 
kilograms. The mesh size of a net shall 
be taken to be the average of the meas¬ 
urements of any series of twenty con¬ 
secutive meshes, at least ten meshes 
from the lacings, and w r hen measured 
in the codend of the net beginning at 
the after end and running parallel to 
the long axis. 

iii> It shall be unlawful for any for¬ 
eign vessel fishing for short- and/or 
long-finned squid to use any means or 
device which would obstruct the meshes * 
of the nets or which would otherwise, in 
effect, diminish the size of the meshes 
of the nets, provided that devices may 
be attached to the upper side of the 
codend in such a manner that they will 
not obstruct the meshes of the codend. 
Any such device, on the basis of scien¬ 
tific evidence, must not obstruct the 
meshes or reduce significantly the selec¬ 
tivity of the codend. 

<f> Reporting. Each foreign country 
is responsible for the fishing data col¬ 
lection and the statistical reporting re¬ 
quirements identified in the following 
subparagraphs, for each of its fishing 
vessels authorized under $ 611.3, and 
shall submit the required reports to: 

Regional Director. National Marine Fisheries 

Service, 14 Elm Street, Gloucester, Massa¬ 
chusetts. 01930. 

(1) Operators of all fishing vessels 
permitted under a Governing Interna¬ 
tional Fisheries Agreement to fish in the 
Fishery Conservation Zone (FCZ) of the 
United States in the Atlantic Ocean. 
North of Cape Hatteras shall record 
their catches during the permit period 
on a daily basis according to position, 
amount, date, type of gear, amount of 
effort, i.e.. number of sets (or hooks) jr 
time gear on the bottom (otter trawl) 
or fishing (midwater trawl, lines, other 
gear), discards, catch composition, and 
disposition of catch. Such vessels shall 
also record on a daily basis the estimated 
cumulative catch, including discards, by 
individual species, of all fish taken in 
the FCZ. The record shall include the 
disposition of the catch, while not sub¬ 
tracting any fish offloaded while the ves¬ 
sel is operating in the Fishery Conserva¬ 
tion Zone and shall be retained aboard 


the vessel for the duration of the permit 
period. A form for such report is attached 
to these regulations as Appendix I. The 
necessary code numbers for completion 
of this form are listed in Appendix in to 
these regulations. 

< 2) A biweekly report will be submitted 
by each country’s designated official 
showing effort and yield. Sunday through 
Saturday of the 2 (two) week period, and 
cumulative effort and yield for the cal¬ 
endar year, for each species being har¬ 
vested by all of its authorized vessels. 
This report should arrive at the address 
specified In (f) no later than Thursday 
of the week following the two <2> week 
period of the report. 

(3) Three months nfter the close of 
each quarter, catch and effort statistics 
for biweekly time periods for (T30' square 
areas shall be reported by vessel for the 
previous quarter by the country's desig¬ 
nated official. These will be reported 
using 0 30’ square Statlant 21B Form 
or magnetic tape, computer cards, or 
printouts for all species and gear types 

i4> Each foreign country's desig¬ 
nated official shall for each of its vessels 
authorized under Section 611.3. submit 
in writing: * 

(1) A report within 24 hours of any 
change in directed fishing by a vessel. 

(ii» A report 24 hours after the vessel 
transferred fishing operations from one 
authorized area to another. 

ifii) A report 24 hours after a vessel 
has ceased fishing operations with intent 
to depart the FCZ. These reports will 
include vessel identification, reporting 
circumstances, effort (if applicable), 
yield (if applicable), and amount and 
composition of fishmeal i if applicable > 
A form for such report is attached to 
these Regulations as Appendix II. The 
necessary code numbers for completion 
of the form are listed in Appendix III 
to these Regulations. 

<5) The ow*ner or operator of any 
foreign fishing vessel shall be required 
to obtain scientific samples of fish 
catches in accordance with established 
procedures agreed to under the Govern¬ 
ing International Fisheries Agreements 
<GIFAS>. 

(6> The Secretary may require from 
time to time additional information con¬ 
cerning fishing operations of fishing 
vessels of a foreign country. Such infor¬ 
mation shall be provided in accordance 
with the procedures provided to the 
vessels or country. 

(g> Incidental catch. The taking of 
herring, mackerel or butterflsh is per¬ 
mitted as an incidental catch in the di¬ 
rected short-finned squid or long-flnned 
squid fishery. The quantity of herring, 
mackerel or butterflsh shall not exceed 
the Incidental catch allocation provided 
to the foreign country. When the alloca¬ 
tion of herring, mackerel or butterflsh 
has been reached prior to reaching the 
allocation of short-finned or long-finned 
squid, fishing for short-finned or long- 
flnned squid shall cease. Upon determi¬ 
nation that a foreign country has caught 
its assigned quota of short-finned or 
long-flnned squid, the directed fishing by 
that country will be closed as provided in 
paragraph (d>. Subsequently incidental 
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catch of that species shall be limited to 
no more than 1 percent of the total 
weight of the catch on board any vessel 
for which the fishery has been closed. 

<h) Other by-catch limitation. For¬ 
eign vessels may have on board vessels at 
any time the species listed below in an 
amount not to exceed 2.500 kg or one 
percent of all other fish on board indi¬ 
vidually or seven and one-half 

percent or 12,000 kg (whichever is 
greater) collectively: bluefish (Pomato- 
tnus saltatrix ), tautog (Tautoga onitis ), 
scup (Stcnotomus shrysops), weakflsh 
(Cynoscion regalis), river herring ( Alosa 
pseudoharcngus) . croaker < Micropogon 
undulatus), spot < Lciostomus xanthu- 
rus), and American shad iAlosa 
sapidissima ). 

(i) Restrictions. (1) Except as ex¬ 
pressly provided for by a permit, no for¬ 
eign fishing vessel shall 

<i) Conduct a directed fishery for 
striped bass ( Morone saxatulus) and any 
Continental Shelf Fishery resource, as 
such term is defined in the Fishery Con¬ 
servation and Management Act of 1976 
section 3(4). appertaining to the United 
States; 

(ID Retain any striped bass and any 
such Continental Shelf fishery resource 
appertaining to the United States taken 
incidentally from the Continental 
Shelf; or 

(ill) Fail to return promptly to the sea 
with a minimum of injury' and striped 
bass and any such Continental Shelf 
fishery resource. 


(2) No operator of any foreign fishing 
vessel shall conduct any fishing within 12 
nautical miles of the baseline used to 
measure the Territorial Sea of the United 
States unless expressly authorized. 

(J) Fixed gear avoidance . <1) All for¬ 
eign fishing vessels are prohibited from 
fishing between the 100-200 fathom 
depths on the Continental Shelf in the 
Atlantic north of Cape Hatteras within 
authorized fishing zones. 

(2) Fishing is prohibited in areas of 
reported fixed gear outside of the 100- 
200 fathom lines. The operator of each 
foreign vessel operating in an authorized 
fishing zone shall exercise caution when 
fishing within 2 nautical miles of such 
reported gear areas. Locations of fixed 
gear in geographic coordinates (latitude 
and longitude) are broadcast on the first 
day of each month by Coast Guard 
Communications Station Boston iNM3) 
on 472 KHz at 1350 GMT. Operation 
in areas of fixed gear locations shall 
be at the risk of the operator of the 
foreign vessel for liability purposes re¬ 
sulting from damage to fixed gear. Lo¬ 
cations of fixed gear in geographic co¬ 
ordinates (latitude and longitude) are 
broadcast on the first day of each month 
by Coast Guard Communications Sta¬ 
tion Boston «NMF > on 472 MHZ at 
1350 GMT in radiotelegraphy. These 
summary lists are updated each day 
at 1350 GMT. with a broadcast on the 
same frequency listing changes in fixed 
fishing gear locations reported by fish¬ 
ermen. Additionally, voice broadcasts in 
English are made each day by NMF on 
2670 KHZ at 1405 GMT and by Coast 

APPENDIX X 


Guard Communications Station Ports¬ 
mouth (NMN) on 2670 KHZ at 1350 
GMT and by the Boston Marine Opera¬ 
tor, and Norfolk Marine Operator after 
their scheduled Marine Information 
broadcasts. The voice broadcasts list the 
locations of the fixed gear in LORAN A 
Coordinates. Both the radiotelegraphy 
and voice broadcasts are numbered se¬ 
quentially by month, day. and year. A 
printed monthly summary of fixed gear 
information is available by contacting: 
COMMANDER (Aol), U.S. Coast Guard, 
Atlantic Area, Governors Island. New 
York. NY, 10004; Telephone: (212 > 
264-0644 or (212) 264-0645. All opera¬ 
tors of foreign fishing vessels shall copy 
such daily fixed gear broadcasts and 
shall maintain on the bridge of such 
vessel a chart showing the current loca¬ 
tion of fixed gear In areas where it 
will be fishing. 

(k> Loading zones. Foreign fishing ves¬ 
sel may conduct loading operations from 
March 1. 1977 to December 31, 1977 in 
the waters of the Fishery Conservation 
Zone of the United States of America In 
the areas bounded by straight lines con¬ 
necting the following coordinates: 

40*40*65*' N. Ut., 72°40*00” W. long.; 
40*42*02” N. lat., 72*36*16” W. long ; 40*35 - 
34” N. 1st.. 72*36*16” W. long.; 40'34'31” N. 
Iftt . 72*40*00” W. long.: 39*09 00” N. Ut., 
74 32*00” W. long 4 39*11*30” N. lat.. 74*30 - 
00” W. long.; 39*08*00” N. Ut. 74*24*00” W. 
long.; 39*05*30” N. Ut., 74*26 00” W long.; 
37*26 30” N. lat., 75°32'00” W. long; 37‘- 
29*30” N. Ut., 75*'30*30” W. long ; 37*27*- 
30” N. lat., 75*23*30” W. long.: 37*24 30” N. 
lat., 76'25*00” W long. 
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dctmtjfc name 


Code l onniM JU*«L*li 


DEPORT ON 
FISHING VESSEL 
EFFORT/ YIELD 


Cy w niw rrpmhi. 


Spoil 

SS 


ted wwdctUh 


Otrytm gntf ruprden* - 

(AjptmcrpXalua cy* *flou+a. 


Vm»*I Identification 
Name 


.HuNK*. 


I I I I I I I I I I I I I I II I I 1 I I I M I ' I 


H.IL Tro« Permit No. 

LlI LlI 1 ' 111 1 

Reporting Clredmatences: 

.Dale . Position 


,Typ« 


Effort; 


11111111111 m 1111 UJ 

Bgn.Dafe EndOatc Spt W*. Fish 

1111111111 LlI LlJ LlI 


/hp p mp imm a plaUaaoidea . . . 
Ilomaru* •*i*rican%f 
nrx VrrriiroMu* __ 

iTcdnmtu jxlmuus. . 

Lrloatomu* imniKunta _. 

Umandt frrrvfii*f .. 

rtignJnt poTyjArmna _. 

I ioprtt a jtitnmmi .___ 

lAkodfi main .. 

Ltbaopralri. -. 

/.e/Vutu 

/^p^WarJnj dutxM/honU 

trgn. 

M*ctozoateta ein#rfeeitti4 _ 

AWflT,evra»Ji*m«* arplejimua .. 

Mmiifia Tnmtffco _ 


418 
411 

378 _ 

101 Co4. 

•11 !><yp m rM 
mb. 

Ill Grey e*U 
floandw. 

IX IlaHtwt. 

Ill Amarioui Amk. 
•22 Northern lobster 
104 Short~1inn*4 
Oqtrid 

282 Skipjack. 

414 Spot. 

110 YeUowWl 


YUld: 


AtnlweaUM kiimemrim *— 

Sticrogrtiiu l*mc*d _ 

Mrcrepopom v nditlmtua .. 


JL L 


Tons 

1 1 

11 

iTl 

.Species Too* 

1 1 ! 1 1 ! 1 

1 CJ 

Muronr amr*ttlua _ 

Mug*Jceptolu* __ 

Mu atAva mb____ 

Om/nii noffiu .. .a. i . —.. 

h 

>1 

LU 

1 ii 11 11 

1 LlI 

t'auvtirua rfW.. ... 

r*r*Hfhlkva drntutua _ 

FmmlxMXpa *U*nf*a . 

1 . 

■ 1 

LU 

1 ! 1 i 1 I) 

Ihl 

fyprfltu itfr/MrfWt #._ 

/Vprtfee MmMAih. __ 

I'oritftediidae.. 






t‘t*c<opfctcH m*Qfll*nlcua . .. 

I’kuroMi-tilormce.. 

f*eptrrH«t prtwi*#_ 

rulimektnt rlrena _ 

I x 'jft%*Lrm*a a*lt*tris __ 

Pam4*i4e*r**eeUa *mrri- 

L 

jJ 

U Li 

LJJUI 



073 Hory . dioo mb. 
IX Smooth (totindnr , 

4ll) Northern ><«*• 
crub. 

TOC Irfinr-fmnM 
US AnfWfirfi, 

1*2 TUelUb. 

104 Ocean pout. 

102 Haddock. 

8.0 3ilTW*»dw 
158 King whiU«« 

104 Silver hmkm 
Ton;rod, 

814 Otokar. 

440 Whttr pmb. 

420 Ruipcd bo£*. 

170 Mullet. 

4.7) Smooth duflftah- 
400 Smelt. 

M* Spiny tobeter. 

124 Rummer Cooudrr 
12V >’uor*pot 


140 HurreegfkJ&i. 

211 Rotierftak 

I'M Seerobina. 
r *3# See aoeXop. 

12!) FUltiabra (N£>. 
530 Blark drum. 


Comment*: 


ArrKSDti UI 


coontkx cool 

Bulgaria . DU 

ClDbU... ...... .. CA 

Cttbe_.. .... - CU 

Denmark......._ _ _ _._ DA 

Fnmo* .-.. FR 

German Democratic Republic_ GC 

Federal Hepublie of Germany__ OI 

, OK 


I’revived 
Brine 
Dtacarded 

Fresh. 

Froten... 

rood_ 

SS3 

Other 


raoauaiMfi oum 




rum**. 

/{art pern/ran can* Jut ._ 

Rftjldrw .. - 

itKeinXardhui hi ppofhr 
ntfit 

rotor _ . 

Sard e tttrdn __ 

Sciomopt oeAla/a. ..__ 

Scomber aeomtmiM. 

Scombereaoj aourua ... - 

&*Mt6*romorN« car oil a .. 


728 BturOsh 
122 Winter flounder 

844 CoHa. 

471) Skatea(N8>. 

118 Greenland 
b allbat. 

318 Salmon. 

274 Atlantic bonlto. 
402 Red drum. 

204 Markerrl. 

220 Saury. 

DVO Cavallv 


U.8.8.R.”. 


RftriM coct 


Baseahlp. 

Cbun dredge... 
Entoreeimuit. ■ 

Longiloor_ 

Molting_ 

Vot vemel..-, 

Kaaearch. 


_BA 

_CD 

■ _ if 

LL 

_MR 

PB 


Scientific name 


Code Common English 


Sport boat__ 

Hiorn trawler_ 

Side trawler 

Sealloper_ 

Tanker..... 

Transport.. 

Other. 


aarofttoia aacuveyanai coot rrr* 


_KK 

__ SP 

_ST 

_SI 

_ SC 

_TK 

_TO 

_TP 

..OT 


Cli&un In fishery..- 
Change in ansa window.. 


Leave fiahery eoowrvaUon tone. 

R<M|tiired weakly repor t- 

Other - 


_XF 

_XW 

_XX 

_XL 

_XP 

.OT 


Aim* *eaUmlu.,^^ __ 334 Blnebank iMertagi 

Aim* vudlocru - 300 Hickory abed. 

Aim* ptraiMerragaa_ _ 802 Alewite. 

Alma aoppultarfm* _ _ 810 Shad. 

Amodytca americunua .. 173 Inrmra. 

ArmrkicK*a i*p*«_ 188 Woldish. 

And»* tnXchUil - 234 Anchovy. 

A*fniU* roatmt* . 308 Common mL 

Areko**rg\ta probat«epK*lua. 412 Bheepabead. 

Arriica UlanHU*.^ - 518 Ocean ipiatof. 

ArpeiUin* rd**.... - 312 Argentine* 

Ilrtvoort** tyrannua. _ 218 Menhadeo. 

firwne brwame _144 Cusk. 

Comeet tortilla - 008 Jonah crab. 

( erurrr irtonhu -- 002 Rock orab. 

CmtroprUUa Knaf**.. _ 332 Black Ma bam. 

CHenoeccu* eptffe.^. _ - 010 Snider crab. 

Chi pee toreneua _ _ ‘JOl H erring. 

Cmt^rr occ*n\cua. m __ 308 Cor*<r *e L 

Cettidae . 174 0culptntf 


§611..>2 Allanlic mackercl. 

(a) Purpose. Retaliations of this sec¬ 
tion shall apply to Atlantic mackerel 
< Scomber seombrus) taken by fordxn 
Ashing vessels with a valid permit dur¬ 
ing the period March 1, 1977 to Decem¬ 
ber 31. 1977 within the Atlantic Ocean 
area over which the United States exer¬ 
cises exclusive fishery management au¬ 
thority. Unless otherwise defined here¬ 
in. all other terms used In this subpart 
will have the meanings ascribed to them 
In subpart A of these regulations. 

(b) Catch Quota . The 1977 catch quota 
for Atlantic mackerel shall not exceed 
69,090 metric tons. 

(c> Open season and areas . The open 
season for the directed fishery for 
Atlantic mackerel by foreign fishing ves¬ 
sels shall be from 0801 GMT on October 
1. 1977 to December 31. 1977 In the area 
along the Continental Shelf bounded by 
the following coordinates as follows: 

39*30* N. lat., 71*20* W. tong.; 40*20' N. 
Ut., 67*00' W. long.; 40*50' N. Ut^ 67*00' W. 
long.; 40*30* N. lat^ 69*00* W. long.; 40*30' 
N. 1st.. 71 *20* W. long. 

(d) Closed season and areas . National 
Marine Fisheries Service shall maintain 
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records of vessel days and catch of for¬ 
eign vessels fishing for Atlantic mackerel 
under this section. Upon determination 
by the Director that foreign fishing ves¬ 
sels of a country have taken their as¬ 
signed allocation of Atlantic mackerel, 
notification of such determination shall 
be made to the appropriate agent or a 
government official of the country not 
less than 48 hours prior to the closure 
of such fishery. Upon notification, for¬ 
eign fishing vessels shall cease the di¬ 
rected fishing for Atlantic mackerel in 
the authorized area, and may continue 
to take and possess only those amounts 
of Atlantic herring in accordance with 
the incidental catch provisions of para¬ 
graph (g). 

(e) Gear restrictions . (1) It shall be 
unlawful for any foreign vessel fishing 
for Atlantic mackerel, to use any other 
gear than pelagic gear (purse seines or 
true mid water trawls, using mid water 
trawl doors incapable of being fished on 
the bottom). 

(2) It shall be unlawful for any foreign 
fishing vessel fishing for Atlantic mack¬ 
erel to attach any protective device to 
pelagic gear or to employ any means that 
pelagic gear or to employ any means that 
for demersal species in the authorized 
area described in paragraph (c). 

(3) It shall be unlawful for any for¬ 
eign vessel fishing for mackerel to take 
mackerel that are less than ten <10> 
inches (25 cm) in total length. 

(f) Reporting. Each foreign country is 
responsible for the flsliing data collec¬ 
tion and the statistical reporting re¬ 
quirements identified in the following 
subparagraphs, for each of its fishing 
vessels authorized under § 611.3, and 
shall submit the required reports to: 

Regional Director, National Marine Fisheries 

Service, 14 Elm Street. Gloucester, Massa¬ 
chusetts 01830. 

(1) Operators of all fishing vessels 
permitted under a Governing Interna¬ 
tional Fisheries Agreement to fish in the 
Fishery Conservation Zone (FCZ) of the 
United States in the Atlantic Ocean, 
North of Cape Hatteras shall record their 
catches during the permit period on a 
daily basis according to position, amount, 
date, type of gear, amount of effort, l.e., 
number of sets (or hooks) x time gear on 
the bottom (otter trawl) or fishing (mid¬ 
water trawl, lines, other gear). discards, 
catch composition, and disposition of 
catch. Such vessels shall also record on a 
dally basis the estimated cumulative 
catch. Including discards, by individual 
species, of all fish taken in the FCZ. The 
record shall include the disposition of the 
catch, while not subtracting any fish off¬ 
loaded while the vessel is operating In 
the Fishery Conservation Zone and shall 
be retained aboard the vessel for the du¬ 
ration of the permit period. A form for 
such report Is attached to these regula¬ 
tions as Appendix I. The necessary code 
numbers for completion of this form are 
listed in Appendix HI to these regula¬ 
tions. 

(2) A biweekly report will be submitted 
by each country’s designated official 
showing effort and yield, Sunday through 


Saturday of the 2 (two) week period, and 
cumulative effort and yield for the calen¬ 
dar year, for each species being harvested 
by all of its authorized vessels. This re¬ 
port should arrive at the address speci¬ 
fied in (f) no later than Thursday of the 
week following the two (2> week period 
of the report. 

(3) Three months after the close of 
each quarter, catch and effort statistics 
for biweekly time periods for 0'30' square 
areas shall be reported by vessel for the 
previous quarter by the country’s desig¬ 
nated official. These w r ill be reported us¬ 
ing 0*30' square Statlant 2IB Forms or 
magnetic tape, computer cards, or print¬ 
outs for all species and gear types. 

(4) Each foreign country’s desig¬ 
nated official shall for each of its vessels 
authorized under Section 611.3, submit 
in writing: 

(i) A report within 24 hours of any 
change in directed fishing by a vessel: 

(il) A report 24 hours after the vessel 
transferred fishing operations from one 
authorized area to another; 

(ill) A report 24 hours after a vessel 
has ceased fishing operations with in¬ 
tent to depart the FCZ. 

These reports will include vessel iden¬ 
tification. reporting circumstances, ef¬ 
fort (if applicable), jleld (if applicable), 
and amount and composition of fishmeal 
(if applicable). A form for such report 
is attached to these regulations as Ap¬ 
pendix II. The necessary code numbers 
for completion of the form are listed in 
Appendix HI to these regulations. 

(5) The owner or operator of any for¬ 
eign fishing vessel shall be required to 
obtain scientific samples of fish catches 
in accordance with established pro¬ 
cedures agreed to under the Governing 
International Fisheries. Agreements 
(GIFAS). 

(6) The Secretary may require from 
time to time additional information con¬ 
cerning fishing operations of fishing ves¬ 
sels of a foreign country. Such informa¬ 
tion shall be provided in accordance with 
the procedures, provided to the vessels or 
country. 

(g) Incidental catch. The taking of 
other allocated species Ls permitted as an 
incidental catch in the directed Atlantic 
mackerel fishery. The quantity of any al¬ 
located species shall not exceed the allo¬ 
cation provided to the foreign country. 
When the allocation of any of the other 
species has been reached prior to reach¬ 
ing the allocation of Atlantic mackerel, 
fishing for Atlantic mackerel shall cease. 
Upon determination that a foreign coun¬ 
try has caught its assigned quota of 
Atlantic mackerel, the directed fishing 
by that country will be closed as pro¬ 
vided in paragraph <d). Subsequently, 
incidental catch of that species shall be 
limited to no more than 3 percent of the 
total weight of the catch on board any 
vessel for which the fishery has been 
closed. 

<h) Other by-catch limitation. Foreign 
vessels may have on board vessels at any 
time the species listed below in an 
amount not to exceed 2,500 kg or one per¬ 
cent of all other fish on board individual¬ 
ly or (7&%) seven and one-half percent 
or 12,000 kg (whichever is greater) col¬ 


lectively: bluefish (Pomatomus salta- 
frix) , tautog (Tautoga onitis ), scup 
< Stenotomus chrysops ), weakfish *Cyno- 
scion regalis) t river herring <Alo$a pseu - 
doharengus ), croaker ( Micropogon un - 
dulatus) , spot (Leiostomus xanthurusK 
and American shad < Alosa sapidissima ), 

(i> Restrictions . (1) Except as express¬ 
ly provided for by a permit, no foreign 
fishing vessel shall: 

(1) Conduct a directed fishery for 
striped bass < M or one saxatilus > and any 
Continental Shelf Fishery resource, as 
such term is defined in the Fishery Con¬ 
servation and Management Act of 1976 
section 3(4), appertaining to the United 
States; 

(ii) Retain any striped bass and any 
such Continental Shelf fishery resource 
appertaining to the United States taken 
Incidentally from the Continental Shelf; 
or 

(ID Fail to return promptly to the sea 
with a minimum of injury any striped 
baas and any such Continental Shelf 
fishery resource. 

(2) No operator of any foreign fishing 
vessel shall conduct any fishing within 
12 nautical miles of the baseline used to 
measure the Territorial Sea of the United 
States unless expressly authorized by a 
penult. 

(j> Fixed gear avoidance . G) All for¬ 
eign fishing vessels are prohibited from 
fishing between the 100-200 fathom 
depths on the Continental Shelf in the 
Atlantic north of Cape Hatteras within 
authorized fishing zones. 

(2) Fishing in prohibited in areas of 
reported fixed gear outside of the 100- 
200 fathom lines. The operator of each 
foreign vessel operating in an author¬ 
ized fishing zone shall exercise caution 
when fishing within 2 nautical mites of 
such reported gear areas. Locations of 
fixed gear in geographic coordinates 
(latitude and longitude) are broadcast 
on the first day of each month by Coast 
Guard Communications Station Boston 
(NMS) on 472 KHz at 1350 GMT in 
radiotclcgraphy. These summary lists 
are updated each day at 1350 GMT. 
with a broadcast on the same frequency 
listing changes in fixed fishing gear lo¬ 
cations reported by fishermen. Addi¬ 
tionally. voice broadcasts in English are 
made each day by NMF on 2670 KHZ 
at 1405 GMT by Coast Guard Commu¬ 
nications Station Portsmouth (NMN) 
on 2670 KHZ at 1350 GMT and by the 
Boston Marine Operator, and Norfolk 
Marine Operator after their scheduled 
Marine Information broadcasts. The 
voice broadcasts list the locations of the 
fixed gear in LORAN A Coordinates. 
Both the radiotelegraphy and voice 
broadcasts are numbered sequentially by 
month, and year. A printed monthly 
summary of fixed gear information is 
available by contacting; COMMANDER 
<Aol), U.S. Coast Guard, Atlantic Area. 
Governors Island, New York, NY, 10004; 
Telephone: (212) 264-0644 or (212) 

264-0645. All operators of foreign fish¬ 
ing vessels shall copy such daily fixed 
gear broadcasts and shall maintain on 
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the bridge of such vessel a chart show¬ 
ing the current location of fixed gear 
In areas where It will be fishing. 

(k) Loading zone*. Foreign fishing ves¬ 
sel may conduct loading operations from 
March 1. 1977 to December 31. 1977 In 
the waters of the Fishery Conservation 


Zone of the United States of America In 
the areas bounded by straight lines con¬ 
necting the following coordinates: 

40*40*55" N. lat^ 73*40 00" W. long.; 40*- 
4303" N. lat., 73*3016" W. long.; 40*35 34" 
N. lat# 72 # 36'16" W. iong 4 40*34*31" K. lat* 
73*40*00" W. long.; 39'00*00'* N. lat, 74*32*- 


00" W long.: 30*11*30" N. lat., 74*30*00" 
W. long.; 30*08*00** N. lat,, 74*34*00** W 
long.; 30*05*30** N. lat. 74*26*00*' W. long.; 
37*26*30" N. lat.. 75*33*00" W. long.; 37*20*- 
30" N. Iftt, 75*30*30" W. long.; 37*27*30*' 
N. lat.. 75*23*30" W long.; 37 24*30" N. lat.. 
75*25*00" W. long 


APPE?rDIX I 


Record of emulative Catch 


(In utru ter.s rcoci 


Vosssl Kara/Kucher (01) , __ PERMIT NO# 


Date 

Species (narco & code 

no.) 

Species 

(name & code no.) 

Spades 

(name 4 code no.) 




•Permit areA 

Permit area 

Permit, area 

to? 

Xooth 

tsar 

Dally Total 

Disposition 

Cumulative 

Dally Total 

Disposition 

Cumulative 

Dally Total 

Disposition 

Cumulative 


1 

> 

nr 

C M D 

. total 

nt 

C M D 

total 

mt 

C M D 

total 



• 






O 

• 




Cumulative noting* arc Mt Co subtract any fish off-loaded whlU vc/vtal Is operating Lx regulated specie*. 

Disposition (all categories to Vc included In cuaulotlvc total):CCtt$ • huso* cousu^piiou;• flolwcAl; JCP) • dUcards. 
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REPORT ON 
FISHING VESSEL 
EFFORT/YIELO 




Vasssl frfantiffcatlon 
Nama 

MINI 

i i 11 11 i i i nil 

Iff 

Mx - 

1 1 1 l !_J_I 

r?i rn 

Permit No. . 

1 IN 1 1 



B« porting Clrcdmstancss: 

.Oata .Position . , 

11111111111 i-i i n 1 

i3 

| 


Effort: 


BgrvDato End Bate . Spt W>u Fish 

Iml hhl LlI LlI LlI 


rield: 


mu gili m 

.Species Tone 

LuJ Lll 

) GU 

1 M 1 I_mJ lu 

liftL ll 

1 U 

i i i i 11 iJ LU 

l.i.i 1 Lu_ 

1 LlI 

LllJ 1 _U U Ll 

jJ U I 



Comment*: 

ArPEXMX III 

OOVMTXT OOP* 

BuJfMfc 

Canada_ 

Cuba- 

Demnii 

fnim, __ 

Carman Democratic Republic_ 

Fadond Republic of Gcrnuiny... 

('•recce__ 

Inland... 

Italy. 

Japan, 

Koran. 

Foland. 

Romania_ _ 

Spain__ 

Cnited Kingdom 

IT.8.S.R 

vuasuimc cod* 

Bum ahip .... 

Clam rirodpr ..*.. 

Rntorcw insert ____ 

Unclliwr^ 

MnffirlfV.. 

Fot tread .. 

Research .... 

^poft - a *• a ■«•••«*■•* •>•••■•>„ , ,, „■•• • •, • .. 

Stem t/awter. ...— 

Si<l« trawler.... ... 

Scaltoper. 

Tanker. 

Transport _ 

Other .. 

itaroanxo cimtustakck code rrre 


raoauuiNo code 



fftau CODE 


Chanfc In fishery.-—.... 

< ’hangs in area a lndow.. 

Kilter fishery coduervatioii tone.. 
I/care fishery conservation tone. 

Required weekly report.. 

Other. 


BA 

CD 

EF 

LL 

MR 

PB 

RE 

8P 

8T 

81 

8C 

TIC 

TO 

TP 

OT 


XP 

XW 

XE 

XL 

XP 

OT 


Scientific name 


Coda Common EncRs h 


Aioss etefiwtfi# _ 234 Btoaback herrlnf. 

Alota mtdiocris. _ _ 300 Hickory »bo4. 

Ala m paea^oUrm^tta_ _ 302 Alow Ur. 

Alans sappldisstma _ 310 Shad. 

Amodyirs ud/rinuii__ 173 Launoe. 

AnarkiAims lutms _ 1KH Wolffish. 

Ancktm mdcAthl _ 224 Anchovy. 

AnputUa rest rat a. . _ 300 Common eeL 

Aretwryv* p robot opt pktU us. 412 Shcepshcad. 

ArctUa island** _— 316 Ocean quohof. 

Arjtultna situs . . 112 Axtantiaa 

Bretcartia tyrannic _ 216 Menhaden. 

Brmms brmvMf __ 144 Cuak. 

Cancer barttUit . 606 Jonah crab. 

Cfcaeer trrorefU4__,. _ ®J2 Rock crab. 

Grntroprisiss rtrtmtoxs ___ 332 Black sen boos. 

OkiomoMUs opifio.. _ 610 Bolder crab. 

Chtjxa karsnfUM ..-_202 Herriitf. 

Confer OCtaukus .... 306 Confer rrL 

Cot tides . 174 Soul pine/ 

tearaveeie. 


CVwoorio* aeUUarmr__ 416 Spotted weakfiah. 

CVawrtee rtflls __ 411 Waokfish. 

Aaarantu aUrtUraltss _ 276 False albacora. 

Oadus markna _ 101 Cod. 

Ccryoa fwiafttednu.. 612 Deep sea rod 

rrab. 

Gtyptotrphafas eynaglossus^ 114 Oroy sola 

flounder. 

Hlppaglassus hlppoflassui. m 120 Halibut. 

lltyptyiauxA plaitu*tdfs. .. 112 American dab. 

Homans •tnrrieanus __ 622 Northern lohstar. 

JUa Uleattoraws ___ 604 Short-filing 

•quid. 

Kctruncaus prhtmis _ 282 Skipjack. 

Leiostomxxt tatdhurus _ 414 Snot. 

Limauda frrruyiuea _ 116 Yellowtail 

flounder. 

JJmmlms polypJkrmtts _ 672 Horseshoe emb. 

JAopsrti* putnami. _.. 129 Smooth flounder. 

IMlod/s uutfa.._ 619 Northern stuns 

crab. 

Zeftyo prate__ MS Ixkik-A rmed squid. 

Zop&hu am/ricanus _ 132 Anglerfish. 

JjbphalalUtis dutmarliontt- 182 Tfkfish. 

re pa. 

Macrucoarcti antfrleanni..^. 164 Ocean pout. 

SttlanafTixmmus fugUfium . 102 Haddock. 

Xtmidla mraidia .. 320 Bilvsnddm. 

Ximtieinhus sajotii a#.._ 1*8 King whiting. 

Msrtmedui tMtnrarius .. 104 Silver haka. 

Xfkroyrodus tomcod__ 138 Tom cod. 

Mtcrapapm umhdatus _ 314 Croaker. 

Xtoroao amcricana... _ 410 White perch. 

Morons saratil us __.. 420 Striped bass. 

Mmyil cepAafus _ 370 Mullet. 

MuMtlus enuis _ A r »9 Smooth dogfish. 

Ormrrvs mordai _ 400 Smelt. 

Panm/irus oryus ..6-19 Spiny lobster. 

I 'cralirtiihys drntatus .. 124 Summer flounder. 

PSrattdUfcfs oUatigta - 129 Four-spot 

flounder. 

PsprUus alspldotM.. __380 HarvestlUh. 

Pcprtias triaaanLAus. _212 BuUerflsh. 

FsrlxtedUdae. 136 Paorobfns. 

Hateapseirm maptUamcus — *36 Sea wallop. 

Pteuroncctifiormos.^_ 129 Flatfish** (NS). 

Po&onJas eromls _ 330 Black drum. 

PoUasAiui rims __ 106 Pollock. 

Pomatomus tallatrix .— 228 B1 oafish. 

PvudoptnnmscUs «m rri- 122 Winter flounder* 

Mtiaii. 

PackYsmtron emuatvs . 344 CohU. 

Rajldae_ 470 SkaUa (NS). 

JtkrirJiardtifu Aippogla- US Greenland 

sntdtt. halibut. 

Salma talar _ 318 Sal moo. 

Ns rife •ante_ 274 Atlantic bonitow 

ASrtacnopa ocrllalt _ 402 Rod drum. 

Scomber scvmbns _ 204 Mackerel. 

BcomUrrsaz taunts - 230 Saury. 

Scornfjsromorvs ctualla _ 240 CavaHa. 

Scombfrrrm/mis mondaius ... 244 Spanish marker*!. 

Ssbaste* marinxu .*_ 103 Ocean perch 

Kcfcrhll. 460 Sharks (NS). 

SpkatroUft maculahu _ 100 Swdlflidt. 

Spisutm solidissivt*. . 820 Burfckun. 

fifuaJus •eondkiaa .. 452 6p4oy lobster. 

Stmctomns dirjmps . 176 Soup. 

Tnutofaornma . 180 Taotof. 

Tautsfalahns adspsrsus _ 142 Conner. 

Tftaramu aOmeana .. 284 Yellowfln tuna. 

rkvnanr oNrta,.. 278 Bieeye tuna. 

71aamu rkynaui.._- t -— 280 Atlantic blu afta 

tuna. 

Trirlldae......_ 136 Pearoblfw (NS). 

ITopkfds churn _ 106 Red hake. 

IVeptyd* te*ai»_ ISA White bak* 

XipAtas fladtus . 764 Swordfish. 


or nek a l cusemrrATioNs non maws xor untu 

Flatfishes (SB) ------ 129 

Oroondfish (NS|. .... . W9 

Pelagic fish (NS) ----- 209 

Fkntlshra (N8) ---- *"•> 

Squidi (NS). .. 509 

fiams (N8). 329 

Marine iiinUusks (NS) . 460 

Marine crabs (N8)._. 610 

Marine crustaceans CN8)...... 640 

§ 611.53 Atlantic herring* 

(a) Purpose. Regulations of this sec¬ 
tion shall apply to Atlantic herring (Clu- 
pca haretiQus ) taken by foreign fishing 
vessels with a valid permit during the 
period March 1. 1977, to December 31, 
1977, within the Atlantic Ocean area over 
which the United States exercises exclu¬ 
sive fishery management authority. Un- 


FtOERAl REGISTER. VOL 42, NO. 39—FRIOAY, FEBRUARY 11, 1977 




































































































































8830 

less otherwise defined herein, all other 
terms used in this subpart will have the 
meanings ascribed to them in subpart A 
of these regulations. 

<b) Catch quota. The 1977 catch quota 
for Atlantic herring shall not exceed 
22.000 metric tons. Of this 22.000 metric- 
ton total. 21.000 is available during the 
open season and areas described In para¬ 
graph <c> below. 

(c) Open season and areas. The open 
season for the directed fishery tor Atlan¬ 
tic herring by foreign fishing vessels 
shall be from August 15.1977, to Septem¬ 
ber 30. 1977. in Division 5Z of Subarea 5 
of the ICNAP convention area. In adja¬ 
cent waters to the west and south within 
Statistical Area 6, and In an area 
bounded by straight lines joining the fol¬ 
lowing coordinates: 42*10' N—69"00' W, 
42-10* N—68°35' W. 41*30* N—68*35' W, 
41° 10' N—69*00' W. 

<d) Closed season and areas. National 
Marine Fisheries Service shall maintain 
records of vessel days and catch of for¬ 
eign vessels fishing for Atlantic herring 
under this section. Upon determination 
by the Director that foreign fishing ves¬ 
sels of a country have taken their as¬ 
signed allocation of Atlantic herring, 
such determination shall be made to the 
appropriate agent or a government offi¬ 
cial of the country not less than 48 hours 
prior to the closure of such fishery. Upon 
notification, foreign fishing vessels shall 
cease the directed fishing for Atlantic 
herring in the authorized area, but may 
continue to take and possess only those 
amounts of Atlantic herring in accord¬ 
ance with the incidental catch provision 
of paragraph (g). 

(e) Gear restrictions. <1) It shall be 
unlawful for any foreign vessel fishing 
for Atlantic herring to use any other 
gear than pelagic gear (purse seines or 
true midwater trawls, using midwater 
trawl doors incapable of being fished on 
the bottom). 

(2) It shall be unlawful for any for¬ 
eign fishing vessel fishing for Atlantic 
herring to attach any protective device 
to pelagic gear or to employ any means 
that would. In effect, make it possible to 
fish for demersal species in the author¬ 
ized area described In paragraph (c>. 

(3> It shall be unlawful for any for¬ 
eign vessel fishing for Atlantic herring to 
take Atlantic herring which are less than 
nine <9) inches (22.7 cm) In total length. 

(f) Reporting. Each foreign country is 
responsible for the fishing data collection 
and the statistical reporting require¬ 
ments identified In the following sub- 
paragraphs. for each of its fishing ves¬ 
sels authorized under i 611.3. and shall 
submit the required reports to: 

Regional Director, National Marine Fisheries 

Service, 14 Elm Street, Gloucester. Ma**a- 

chuaetta, 01930. 

(1) Operators of all fishing vessels per¬ 
mitted under a Governing International 
Fisheries Agreement to fish in the Fish¬ 
ery Conservation Zone (FCZ) of the 
United States in the Atlantic Ocean, 
North of Cape Hatteras shall record 
their catches during the permit period on 
a daily basis according to position. 
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amount, date, type of gear, amount of 
effort, i.e., number of sets (or hooks) x 
time gear on the bottom (otter trawl) or 
fishing (midwater trawl, lines, other 
gear), discards, catch composition, and 
disposition of catch. Such vessels shall 
also record on a daily basis the estimated 
cumulative catch, including discards, by 
individual species, of all fish taken In 
the FCZ. The record shall include the 
disposition of the catch, while not sub¬ 
tracting any fish offloaded while the ves¬ 
sel Is operating in the Fishery Conser¬ 
vation Zone and shall be retained aboard 
the vessel for the duration of the permit 
period. A form for such report is at¬ 
tached to these regulations as Appendix 
I. The necessary code numbers for com¬ 
pletion of this form are listed in Appen¬ 
dix III to these regulations. 

(2) A biweekly report will be sub¬ 
mitted by each country's designated of¬ 
ficial showing effort and yield, 8unday 
through Saturday of the 2 (two) week 
period, and cumulative effort and yield 
for the calendar year, for each species 
being harvested by all of its authorized 
vessels. This report should arrive at the 
address specified in (f) no later than 
Thursday of the week following the two 
(2) week period of the report 

<3> Three months after the close of 
each quarter, catch and effort statistics 
for biweekly time periods for 0*30' 
square areas shall be reported by vessel 
for the previous quarter by the country's 
designated official. These will be re¬ 
ported using 0 30' square Statlant 21B 
Forms or magnetic tape, computer 
cards, or printouts for all species and 
gear types. 

(4> Each foreign country’s desig¬ 
nated official shall for each of Its vessels 
authorized under 5 611.3, submit In 
writing: 

(i) a report within 24 hours of any 
change In directed fishing by a vessel. 

(11) a report 24 hours after the vessel 
transferred fishing operations from one 
authorized area to another. 

(ill) a report 24 hours after a vessel 
has ceased fishing operations with Intent 
to depart the FCZ, 

These reports will include vessel iden¬ 
tification. reporting circumstances, ef¬ 
fort (if applicable), yield (If applicable), 
and amount and composition of fishmeal 
(if applicable). A form for such report Is 
attached to these Regulations as Ap¬ 
pendix II. The necessary code numbers 
for completion of the form are listed in 
Appendix in to these Regulations. 

(5) The owner or operator of any for¬ 
eign fishing vessel shall be required to 
obtain scientific samples of fish catches 
in accordance with established proce¬ 
dures agreed to under the Governing 
International Fisheries Agreements 
(OIF AS >. 

(6) The Secretary may require from 
time to time additional information con¬ 
cerning fishing operations of fishing ves¬ 
sels of a foreign country. Such informa¬ 
tion shall be provided in accordance with 
the procedures provided to the vessels or 
country. 

(g) Incidental catch . The taking of 
other allocated species is permitted as an 


incidental catch in the directed Atlantic 
herring fishery. The quantity of any allo¬ 
cated species shall not exceed the 
incidental catch allocation provided to 
the foreign country. When the allocation 
of any of the other species has been 
reached prior to reaching the allocation 
of Atlantic herring, fishing for Atlantic 
herring shall cease. Upon determination 
that a foreign country has caught its as¬ 
signed quota of Atlantic herring, the 
directed fishing by that country will be 
closed as provided in paragraph <d>. 
Subsequently incidental catch of that 
species shall be limited to no more than 
5 percent of the total weight of the catch 
on board any vessel for which the fishery 
has been closed. 

(h) Other by-catch limitation. Foreign 
vessels may have on board vessels at any 
time the species listed below In an 
amount not to exceed 2.500 kg or one 
percent of all other fish on board individ¬ 
ually. or (7Vfc%> seven and one-half per¬ 
cent. or 12,000 kg (whichever is greater) 
collectively: bluefish (Pomatomus salt a- 
trix). tautog ( Tautoga onitis >, soup 
(Stenotomus chrysops), weakfish (Cyn- 
osclon regaUs) . river herring ( Alosa 
pseudoharengus) . croaker (Micropogon 
undulatus) . spot iLeiostomus xanthu - 
rus) , and American shad (Alosa sapidis- 
sitna >. 

(i> Restrictions . (1) Except as ex¬ 
pressly provided for by a permit, no for¬ 
eign fishing vessel shall: 

(1) conduct a directed fishery for 
striped bass (Af orone saxatilus) and any 
Continental Shelf fishery resource, as 
such term Is defined In the Fishery Con¬ 
servation and Management Act of 1976. 
section 3(4). appertaining to the United 
States: 

(ii) retain any striped bass and any 
such Continental Shelf fishery resource 
appertaining to the United States taken 
incidentally from the Continental Shelf; 
or 

(lib fall to return promptly to the sea 
with a minimum of Injury any striped 
bass and ivny such Continental Shelf 
fishery resource. 

(2) No operator of any foreign fishing 
vessel shall conduct any fishing within 12 
nautical miles of the baseline used to 
measure the Territorial Sea of the 
United States unless expressly author¬ 
ized. 

<J> Fixed gear avoidance . (1) All for¬ 
eign fishing vessels are prohibited from 
fishing between the 100-200 fathom 
depths on the Continental Shelf in the 
Atlantic north of Cape Hatteras within 
authorized fishing zones. 

(2) Fishing in prohibited in areas of 
reported fixed gear outside of the 100- 
200 fathom lines. The operator of each 
foreign vessel operating in an author¬ 
ized fishing zone shall exercise caution 
when fishing within 2 nautical miles of 
such reported gear areas. 

(3) Locations of fixed gear in geo¬ 
graphic coordinates (latitude and lon¬ 
gitude) are broadcast on the first day 
of each month by Coast Guard Com¬ 
munications Station Boston <NM8> on 
472 KHz at 1350 GMT In radioteleg- 
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raphy. These summary lists are up¬ 
dated each day at 1350 GMT, With a 
broadcast on the same frequency 
listing changes In fixed fishing gear lo¬ 
cations reported by fishermen. Addi¬ 
tionally, voice broadcasts in English are 
made each day by NMF on 2670 KHZ 
at 1405 GMT by Coast Guard Commu¬ 
nications Station Portsmouth (NMN) 
on 2670 KHZ at 1350 GMT and by the 
Boston Marine Operator and Norfolk 
Marine Operator after scheduled Ma¬ 
rine Information broadcasts. The voice 
broadcasts list locations of the fixed 
gear in LORAN A Coordinates. Both the 
radiotelegraphy and voice broadcasts 


arc numbered sequentially by month, 
day. and year. A printed monthly sum¬ 
mary of fixed gear information is avail¬ 
able by contacting: COMMANDER 
(Aol), U.S. Coast Guard. Atlantic Area, 
Governors Island, New York. NY, 10004; 
Telephone: (212) 264-0644 or <212) 

264-0645. Ail operators of foreign fish¬ 
ing vessels shall copy such daily fixed 
gear broadcasts and shall maintain on 
the bridge of such vessel a chart show¬ 
ing the current location of fixed gear 
in areas where it will be fishing. 

(k) Loading zones. Foreign fishing 
vessels may conduct loading operations 
from March 1. 1977 to December 31. 1977 

APPENDIX I 


in the waters of the Fishery Conserva¬ 
tion Zone of the United States of Amer¬ 
ica in the areas bounded by straight 
lines connecting the following coordi¬ 
nates: 

40-40*55" N. Iftt., 72*40*00" W. long.: 40*42 - 
02" N. lat.. 72-36*16" W. long.; 40*35*34" 
N. lat„ 72*36 16" W. long.; 40-34*31'* N. 
Iftt., 72-40*00" W. long.; 39-09*00** N. tat, 
74-40*00" W. long.: 39-09*00" N. lat., 74*- 
32*00" W. long.; 39-11*30" N. lat. 74*30"- 
00" W. long.; 39-08*00" N. lat., 74*24*00" 
W. long.; 39*05*30" N. Iftt., 74*26*00" W. 
long.; 37-26*30 * N. Ut.. 75'32'00" W 

long.; 37-29*30*' N. lat.. 75-30'30" W 

long.; 37-27*30" N. lat.. 75-23*30'' W. 

long.: 37-24*30" N. Iftt., 76*25*00" W long. 


Xccord of Cumulative Caccli 


(la aotrlc tom round voijht) 


Voml Xaao/Kuafcor (01) _ - PERMIT NO. 


Date 

Species (name & code no.) 

Species (name & code no.) 

Species (name & code no.) 

Day 

KOAtH 

) 

) 

Permit area 

t Permit area 

Permit arqa 

Doily Total 

Diapoaldon 

C M D 

CuauUtlva 

• vu 1 - 

Dally Total 

ec 

DLcpoaitioa 

Cumulative 

total 

Doily Total 

mt 

Dltpoaitloa 

C M D 

Cumulative 

total 

C M D 






• 


• 






»QTKt CwnUtivt littl*e* aro not to oufetrocc ftaj) tUk eri-loOdod \AdU vcstol is operetta* in rogulatcJ opccleo. ^ 

Disposition (ell coccfcorica to la included in cumulative total): £(229 ■ Iwaia eoeayuptioajUtttt^ fioltaeol; yC39) • dtattrdo. 
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RULES AND REGULATIONS 


REPORT ON 
FISHING VESSEL 
EFFORT/ YIELO 


APPENDIX II 


V*!»*l Identification 


Nam* 

1 1 1 1 

1 1 II 1 II I 1 

1 1 1 

Mull Mo. . 

1 1 1 1 1 1 1 I 1 ' 1 

N.tl. Ty, 

Lu L 

>a PermltNo. . 

1 1 III 1 1* 




Reporting Clretfmatane**t 

.Data Position 

1 i 1 i 1 i 1 U 1 i l-l 

i Li 

1 & 

| 

Mbits 

GgnOato 

1111! 

End Djle SpL W*. 

mil nj ill 

|Tj 


Yield; 

ITT. 11 

r? 11 iTi i 

Specie* 

Ml 

|7, | 

CD 

Ini! 

InJLU 1 

Ml 

1 1 1 1 

LU 

lull 

1 i jJ LU 

111 

1111 

111 

LuJ 1 

LU 111 M 

J u 

I 



Comment*: 


Bulgaria. 


COVNTHV COUIC 

• • • ••••»•***• •«•••••••«* » * HI* 

Cuba . cv 

Denmark .. DA 

Franc* . Fit 

Oennan Democratic Republic . GC 

Federal Republic of Germany . OK 

Oreeoe . UK 

Ireland . Kl 

Italy . IT 

Japan ...... JA 

Korea. . K8 

Poland . PL 

Romania .. KO 

8naln. 81* 

United Kingdom. . UK 

U.8.6.R ... UR 

VKHNKL'TTrK COOK 

. BA 

... CD 

.. RF 

_ LL 

.. MH 

RK 

Sport boat ...1........ HI’. 111111111111-1IIIIII1 8P 

Stern trawler . ST 

Bide trawler. ... 81 

Scallop** . SC 

Tanker. . TK 

Toy . TO 

Tranqawi . TP 

OUw ..... <>T 

K»;ronTiNa aacciiirrAWCTt cod* rtra 

Chang* lu fishery. ...... XF 

Chains in area window. . . .. XW 

Kntar fishery conservation xona..XK 

leave I lab pry conservation rone. „ . XL 

Require! weekly report .. XP 

Other. . ... .. OT 


B&to «liip 
Clam dredge. .. 
Enforce meat 

Loacttonr.. 

Mnltirijr ... 

Pot veawl . 
Reerarcb 


MUKlUhO COt*R 

I’rwriNl: 

Hrluc . B 

Diarardmi. D 

Freak.... R 

Fro-ton. V 

load..1 

Salted. 8 

Other.O 

ProoMMdt 

riM.. f 

Gutted. O 

Headed and gutted.,. B 

Headed.. II 

Meal (reduced to)... M 

KhaUedMuickad. 8 

Whole. W 

other. .. O 

erectE* cope 


Scientific name 


Code Common English 


.l/oM a**ltrah* 334 filuebock herring. 

Alot « fardierri* . . 3*0 Hickory* ahnd. 

Alooa ptrudtAartn far_ . .102 Atawifci. 

Aloiu tappidUttm* . 310 Shari. 

Amodyitr onvrricanu* . 172 Lautw*. 

AnarMeka* lupat . 1M Wolffish. 

/IruAoo mitduh . 234 Anchovy. 

Anvuiila raitntfa ....... :** Common erI. 

Arch*tmryut pn/atof<j^nJu* 412 Bbrepahead. 

Arctic* ulandUa . M6 Ocean quality 

ArytnUn* t fine _ 312 Argentine. 

Hrr?oer(i4lyr«aiiue...^_ 216 Menhaden. 

Itromu brim* _ . 144 Cu*k 

bar tali* . ft* Jonah rtab. 

Oinrrr irroratue .. 6A2 Rock end*. 

OntropTutn ttrniiu* . 332 Black sea lxu*. 

(Ainnotcrh* *fU/h . ... 610 Spider crab. 


Scientific name Code Common KugUeh 

name 


Clapra karm^ut . 

Omyrr orrenirue. — 

Collide* .. . 

Cynottion n/htthtiu . . . 

OrnocriiHj r*oali$ .. 

KuMynnuj aUAUratm _ 

Gadut morAua - 

Geryon fuimp**dm*. _ 

Giy i*>k /pAaftn cyneylejm#.. 

f/ippoplwtw lippndoiiiu.. 
IHppoytoinu plaUitoidt *. . . 

Ilomarus amfrinnu* . 

itifj Bradfemi. _ 

Kaljmxt^nui ptlam\» . 

LWoefom tie jonthuru*. ___ 

Umanada ftrrufi nr * .. _ 

fjmvJut potypkrmuM . 

LtOlHfttM p:4n*nt . 

IMKodn main ... 


Lofty* profrl ____ 

J.opMtu trmrricanu*__ 

J.apkotaiiloi otomarftentt* 
ftp*. 

Maerocoarer* amrricanut .... 
Mdtnofrummvs acpftAntu . . 

.Menidia mrnfdto _ 

Mmikirrhu* tanttins _ 

M/rlucettu ftiftnmrfia....... 

Microyraduttomcod .. 

.t/fempeyao undulatnt ....« 

Moron* americana _ 

Moron* HUdOlvt _ 

M n<rfl t/phalu* .. 

Mtu/rius cani*.. 

(hmrru* merdax. ... 

ponuJirut aryv*. . .. 

!*tuoUchthy$ dtitfoiut _ 

FaraJifhtA yt oMonyu * ..._ 

PrprOu* nit pidotus 
lyprUu* triaeotUku* . 

I'erlKtodildeo .... 

Hoefoptrirn moy/ftamimr. .. 

PletxronectifornM*. ____ 

I*oooni*i i cronii __ 

Poun&luM rirmt ____ 

/\Hneromu« Moltatris . 

P*<u4ojJrurotuei** umrrt- 
etm 

Nnckyerntron canadue. 

UaHdee _ 

WulnAordtin* kippoylo- 
loide*. 

Sol mo rn/or... __ 

Sorda tarda. .. 

NcIwjw/V ocrllato . 

Scom*xr tcumf/ruj . . 

SoomUrrtox JOnrrti __ 

ScomUnmorui cacollm _ 

Snmbrromom* maculalv*... 

SAxtMtfj mirrinui.. 

Sclechli ... 

Sphorroidn macuialHt .. 

.s'/druie tolidUtima . . 

.Syuuliui ocaniAlee. . 

Sttnnfomu* dry tops . 

Ttuiogo onltU . 

TutUoyrtohru* a dr pa rut .... 

7kuunite oibacartt . 

VkuRMoe obrtut . 

Tktiaiitte Ukynnut . 


Tiiylldor. 

I'rojAfcit cAhm. 
VrOpSffit tmuis 
Xiptiia* fladtut .. 


20Q Herr ink. 

30* ('ofiger eel 
174 Srulpln*' 

vtvraviMie. 

416 Spotted wcjklUh 
416 W^kftah. 

276 False albecore. 
101 Cod. 

612 Deep aea red 
crab. 

ill Grey aoU 
flounder. 


120 Halibut. 

112 American dab. 
622 Northern lobeter. 
601 Short-finned 
squid. 

282 Skipjack. 

414 Spot. 

116 YeBowtall 
(lot tu dor. 

672 HnnicaliOr oral). 
132 Smooth floundct 
Northern stone 
crab. 


012 


502 Loiw-finncd squid 
132 AriKlerfkdi. 

IK2 TitvIWi. 


104 Ocean pout. 

10*2 Hitddoek. 

320 Hllvenfdea. 

12a King vrhltiug. 

104 Silver hake. 

138 Tnmeod. 

314 ('roaker. 

410 White perch. 

420 Striped bun. 

370 MaUrl. 

4to Smooth dcyh.di. 
400 Smelt. 

(V4t> H(dny lobster. 

134 Saminer flounder. 
12) Four-epiH 
flounder. 

380 Harrr(itQvh. 

212 ISutterflnh. 

186 Searohlna. 

536 Sea scallop. 

120 Flatfishes (NS), 
330 Black drum. 

106 Pollock. 

228 Blue full. 

122 Winter flounder. 

344 CoUa. 

4?3 Skates (NS) 

IIS Greenland 
halibut. 

316 Salmon. 

274 Atlantic boitlto 
402 Rtwl drum. 

204 Mackerel, 

230 Saury. 

*240 fuvaJla. 

*244 Spanish mackerel 
108 Ocean |>errh 
460 Sharks (NS). 

160 SweUfish. 

521) Surf clam. 

452 Hpiny lobster 
176 Snip. 

ISO Tauto*. 

142 Cunner. 

284 Yellow fin tuna. 
278 Biaoye tuna. 

280 Atlantic bludm 
tuna. 

136 Searrjbiru (NS). 

105 Red tiake. 

186 White hake. 

JtA S word fid.. 


nr. v».nM. ci .uMiviCAtlnM* rr>a nraenta nut iwrrn 


Flatfialief (NS).. 126 

Croumlhdi (NS).. . iw 

PelMfc n^h (NS). . ?±* 

FinilAe* (NS).*_. 

Hquldi (NS). SO) 

( lam* (NS). 529 

Mariiw* tnoli»>k! (NS». . 5W» 

Marine • mbs (NS>. . 61»> 

Sfarine I'niuaceons CNS)... m . <V 4 U 


§ ft I 1.54 Other (infish. 

(a) Purpose. Regulations of this sec¬ 
tion shall apply to all species except cod 
<Gadus morhus >. haddock (Afc/ano- 
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grammus aeglefinus) , redflsh (Sebastes 
marinus ), silver hake (Merluccius bili- 
ncaris ), red hake < Urophycis chuss ), pol¬ 
lock ( Pollachuis vircns) , Atlantic herring 
« Clupea harengus ), mackerel < Scomber 
scombrus ). yellowtail flounder (Limanda 
fcrruginea) swordfish <.Yfp/itas gladius), 
sharks except dogfish, billflsh, and men¬ 
haden taken by foreign fishing vessels 
with a valid permit during the period 
March 1.1977 to December 31,1977 with¬ 
in the Atlantic Ocean area over which 
the United States exercises exclusive 
fishery management authority. Unless 
otherwise defined herein, all other terms 
used in this subpart will have the mean¬ 
ings ascribed to them in subpart A of 
these regulations. 

ib> Catch quota. The 1977 catch quota 
for other flnflsh which is expected to be 
taken only as incidental catch under pro¬ 
vision of paragraphs ic) and <g) by for¬ 
eign fishing vessels shall not exceed 
66,000 metric tons. Within the total allo¬ 
cation of 66,000 metric tons, a specific 
limitation of 5,500 metric tons is pro¬ 
vided for butterflsh and 500 metric tons 
for river herring. 

<c> Open season and areas. The taking 
of other flnflsh is only authorized, as 
indicated by catch, during fishing for 
hakes, squids, mackerel or Atlantic her¬ 
ring in the areas and during the periods 
prescribed in §5 611.50, 611.51. 611,52, 
and 611.53. 

(d) Closed season and areas. National 
Marine Fisheries Service shall maintain 
records of vessel days and catch of for¬ 
eign vessels taking other flnflsh species 
under provisions of paragraph (c). Upon 
determination by the Director that for¬ 
eign fishing vessels of a country have 
taken its assigned allocation of other 
flnflsh, such determination shall be made 
to the appropriate agent or a govern¬ 
ment official of the country not less than 
48 hours prior to the closure of such 
fishery. Upon notification, foreign fishing 
vessels shall cease fishing as provided for 
under paragraph (2) of this section for 
other flnflsh in the authorized area, but 
may continue to take and possess only 
those amounts of other flnflsh in accord¬ 
ance with the incidental catch provision 
paragraph (g). 

(e) Gear restrictions. The restrictions 
established for each of the directed fish¬ 
eries <§§ 611.50, 51. 52 and 53) shall 
apply. 

<f) Reporting . Each foreign country is 
responsible for the fishing data collection 
and the statistical reporting require¬ 
ments identified in the following sub- 
paragraphs. for each of its fishing ves¬ 
sels authorized under § 611.3, and shall 
submit the required reports to: 

Region*] Director, Nation*! Marine Fisheries 

Service. 14 Elm Street. Gloucester. Massa¬ 
chusetts, 01930. 

<1> Operators of all fishing vessels 
permitted under a Governing Interna¬ 
tional Fisheries Agreement to fish in the 
Fishery Conservation Zone (FCZ) of the 
United States in the Atlantic Ocean, 
North of Cape Hatteras shall record their 
catches during the permit period on a 
daily basis according to position, amount. 
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date, type of gear, amount of efTort, i.e., 
number of sets (or hooks) x time gear 
on the bottom (otter trawl) or fishing 
(midwater trawl, lines, other gear), dis¬ 
cards, catch composition, and disposition 
of catch. Such vessels shall also record 
on a dally basis the estimated cumulative 
catch, including discards, by individual 
species, of all fish taken in the FCZ. The 
record shall Include the disposition of 
the catch, wiiile not subtracting any fish 
offloaded while the vessel is operating in 
the Fishery Conservation Zone and shall 
be retained aboard the vessel for the 
duration of the permit period. A form 
for such report is attached to these regu¬ 
lations as Appendix 1 The necessary code 
numbers for completion of this form arc 
listed in Appendix III to these regu¬ 
lations. 

(2) A biweekly report will be submitted 
by each country’s designated official 
showing effort and yield, Sunday through 
Saturday of the 2 (two) week period, 
and cumulative effort and yield for the 
calendar year, for each species being 
harvested by all of its authorized vessels. 
This report should arrive at the address 
specified in it) no later than Thursday 
of the week following the two (2) week 
period of the report. 

(3) Three months after the close of 
each quarter, catch and effort statistics 
for biweekly time periods for 0"30' square 
areas shall be reported by vessel for the 
previous quarter by the country’s des¬ 
ignated official. These will be re¬ 
ported using 0*30' square Statlant 21B 
Forms or magnetic tape, computer 
cards, or printouts for all species and 
gear types. 

(4) Each foreign country's desig¬ 
nated official shall for each of its vessels 
authorized under § 611.3, submit in 
writing: 

(1) a report within 24 hours of any 
change in directed fishing by a vessel. 

(ID a report 24 hours after the vessel 
transferred fishing operations from one 
authorized area to another. 

(ill) a report 24 hours after a vessel 
has ceased fishing operations with intent 
to depart the FCZ. 

These reports will include vessel iden¬ 
tification. reporting circumstances, ef¬ 
fort (if applicable*, yield (if applicable), 
and amount and composition of fishmeal 
(If applicable). A form for such re¬ 
port is attached to these regulations as 
Appendix n. The necessary code num¬ 
bers for completion of the form are list¬ 
ed in Appendix m to these regulations. 

(5) The owner or operator of any for¬ 
eign fishing vessel shall be required to 
obtain scientific samples of fish catches 
in accordance with established proce¬ 
dures agreed to under the Governing In¬ 
ternational Fisheries Agreements 
< GIF AS). 

(6) The Secretary may require from 
time to time additional information con¬ 
cerning fishing operations of fishing ves¬ 
sels of a foreign country. Such informa¬ 
tion shall be provided in accordance with 
the procedures provided to the vessels or 
country. 

<g) Incidental Catch. The taking of 
other allocated species is permitted as an 
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incidental catch in other directed fish¬ 
eries. The total quantity of other flnflsh 
species shall not exceed the allocation 
provided to the foreign country. When 
the allocation of the other flnflsh has 
been reached prior to reaching the al¬ 
location of any directed fishery, fishing 
for the directed fishery shall cease. 

<h) Other By-Catch limitation . For¬ 
eign vessels may have on board vessels 
at any time the species listed below in an 
amount not to exceed 2,500 kg or one 
percent of all other fish on board in¬ 
dividually or *7*2%) seven and one half 
percent or 12,000 kg (whichever is great¬ 
er* collectively: bluefish iPomatomus 
saltatrix). tautog < Tautoga onitisK scup 
<Stenotomus chrysops), weakflsh <Cj/n- 
oscion regalis) . river herring < Alosa 
pseudoharengus) . croaker <Micropogon 
undulatus) spot iLeiostomus xanthurusK 
and American shad iAlosa sapid is - 
sima). 

(i) Restriction. (1) Except as ex¬ 
pressly provided for by a permit, no for¬ 
eign fishing vessel shall 

(1) conduct a directed fishery’ for 
striped bass <Aforone saxatilus ) and any 
Continental Shelf Fishery resource, as 
such term is defined in the Fishery Con¬ 
servation and Management Act of 1976 
section 3(4), appertaining to the United 
States; 

(ii) retain any* striped bass and any 
such Continental Shelf fishery resource 
appertaining to the United States taken 
incidentally from the Continental Shelf ; 
or 

(lii) fail to return promptly to the 
sea with a minimum of injury’ any 
striped bass and any such Continental 
Shelf fishery source. 

(2) No operator of any foreign fish¬ 
ing vessel shall conduct any fishing with¬ 
in 12 nautical miles of the baseline used 
to measure the Territorial Sea pf the 
United States unless expressly author¬ 
ized. 

<j) Fixed gear avoidance. <1) All for¬ 
eign fishing vessels are prohibited from 
fishing between the 100-200 fathom 
depths on the Continental Shelf in the 
Atlantic north of Cape Hatteras within 
authorized fishing zones. 

(2) Fishing in prohibited in areas of 
reported fixed gear outside of the 100- 
200 fathom lines. The operator of each 
foreign vessel operating in an author¬ 
ized fishing zone shall exercise caution 
when fishing within 2 nautical miles of 
such reported gear areas. Locations of 
fixed gear In geographic coordinates 
(latitude and longitude* are broadcast 
on the first day of each month by Coast 
Guard Communications Station Boston 
<NMS> on 472 KHz at 1350 GMT in 
radiotelegraphy. These summary lists 
are updated each day at 1350 GMT. 
with a broadcast on the same frequency 
listing changes in fixed fishing gear lo¬ 
cations reported by fishermen. Addi¬ 
tionally, voice broadcasts in English are 
made each day by NMF on 2670 KHZ 
at 1405 GMT by Coast Guard Commu¬ 
nications Station Porthmouth rNMN) 
on 2670 KHZ at 1350 GMT and by the 
Boston Marine Operator and Norfolk 
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Marine Operator alter scheduled Ma¬ 
rine Information broadcasts. The voice 
broadcasts list locations of the fixed 
sear in LORAN A Coordinates. Both the 
radiotelegraphy and voice broadcasts 
are numbered sequentially by month. 


day, and year. A printed monthly sum¬ 
mary of fixed gear Information is avail¬ 
able by contacting: COMMANDER 
(Aol), U.S. Coast Omard, Atlantic Area. 
Governors Island. New York. NY. 10004: 
Telephone: (212 ) 264-0644 or (212) 


APPENDIX I 


264-0645. AH operators of foreign fish¬ 
ing vessels shall copy such dally fixed 
gear broadcasts and shall maintain on 
the bridge of such vessel a chart show¬ 
ing the current location of fixed gear 
In areas where it will be fishing. 


Record of Cuaerjlattvo Catch 


(1ft settle tons round weight) 


V««*«l Itoao/Mher (01) . PERMIT NO. 



taco 

Species (name & cods no.) 

Species (name 4 code no.) 

Spoclcs (aame & code no.) 

Ur 

XOAth 

) 

tur 

) 

f Pi 

ir»lc ares 


i Perwit ares 

Perait area 

tally total 

"g - V ‘ 

BU^ooltlo* 

CMP 

Cuftulftdvt 

^total 

tally Total 

DC 

PU»oftieUft 

C K D 

Cuftolotlvo 

torsi 

tally Total 

at 

C M D 

CtMbtlv* 

total 




4 










junt, C«MUttv.-U«ti*ei »r» Ht c* My tUk ♦ff-UWci vkiu VM..I i» ftntUt to ree»JUUJ . 

ouyMttiM («U cjt«r»rlc* t» V« tocWfe* to t»cH)iCC4!* • ban* c«uu-fUM;M&* . U»lnc«lih<8» • ftottrfe. 
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APPENDIX II 


Scientific name 


REPORT ON 
FISHING VESSEL 
EFFORT/ YIELD 


Code Common KngtUb 
nit me 


Ve*»et Identification 


Kama 


Hull No. . 

MUM 1 

1 1 1 1 1 M II 1 

1 1 1 1 II It 1 ! 1 

iTj Cj 

Parmlt No. . 

1 II uJ 


Reporting Clrctfmatancaa: 
Oats 

11 1 III 

Position 

1 1 1 1 l-i 1 1± 

i cu ! 

Effort: 

Bgn.Oate . End Date . Spt Wx. 

Hi h Id III LU 

|Tj 

Yield: 

.Species Tons 

II II 

. . Rroc * i .Species 

i iTl 1Ti1 

iTjjfU 

11 .1 11 11 1 I] Lll. 1 1 ill LlI 

1 i 11 11 11 111 l.i 11 LliI LlI 

LuJ 1 _ 

U U LuJ U 

1 


Comments: 


ArrKxnix in 


OOCNTRTCODS 

Bulgaria . 

Canada .. .. CA 

Cubs ... CU 

Denmark . I>A 

France .—.. 

German Democratic Republic. . CL- 

FMitaJ Republic ol Germany ...— OK 

Ciroece .-. j)R 

Ireland ....—. 

Japan .. JA 

Korea ... Kb 

Roland. . £L 

Spain .... . . 8P 

Ignited Kingdom . CK 

U.8.8.R . U It 

vjuwsi^nrrK cvdk 

Base nhip . BA 

Clam dredge. . CD 

Fnforcnni'iit .-...— KJ 

lougllner . "b 

NuiUrig . MR 

l’ot veifcol . £5 

Research . R? 

Sport boat . bl> 

Stem trawler. .....» bT 

Side trawler ... 81 

Hcallopcr ..—. gC 

Tanker . Tk 

Tug. .. TO 

Transport. .-.. 1 1 

Ollier .. OT 

MceoKTtNO ma’iwTAXCt cops rvrK 

f hiuine j« ft»h<ry . . XV 

< hang* In are* window... . XW 

Kntcr flattery conservation rone . X F. 

Leave fishery eonserval km tone .. X I. 

Required weekly report. .... XI* 

Other . OT 


rmocc83iNo cods 

Preserved: 

Brine. 

Discarded .. 

..B 

. . D 

Fneh _ _ 

. R 

Frauen.............. 

.F 

Iced _ 

.I 

Salted 

.8 

Other 

.O 

Processed: 

Fillet. 

. F 

Gutted 

... G 

lfcaded and gutted.. 

.B 

1 leaded 

.. 11 

Meal treduced to)...... 

. M 

Shelled/dtucfced.. 

............. s 


. w 

Oth«..-. 

. o 


COOK 


Sole till lie name 


Code Common Knglidi 

name 


At*»a aewtUolis . *34 Bluebunk herring. 

. Uomq uudiocrit - 360 Ukkorjfdai 

Alow patvdohare Hf tie - 302 Alewiir. 

.t/ofM Mpphhfiifwa.. . 310 Shod. 

Amodyt/s sMCficaatfA . 172 1.ounce, 

Auarkitt\os hum*... 166 Wolfllsh. 

Audit* mMdiiUl .. - 224 Anchovy. 

Anouilh ruairut a _ 3lW Common eel. 

. trrAotarpii* prefafoorjWUi/w. 412 Sheepfchoad. 

Ardicn islandieo _ M6 Ocean quahog. 

AffrnStno siltu . 313 Argentine. 

/imwor/fs lyrauHur... 216 Menhaden. 

ItnHrnt tootmt. . 144 Conk. 

Ca tutrix**!!* . <** Jonah cmb. 

('aueer irroralus . . fl02 Rock crab. 

Centroprist/s itnoJus _ . 332 Black sea haw, 

C'UworcritM opilfo . MO Snider crab. 

Cfu/YO A«imiyr<*.-.... 202 Herring. 


t'&nQrr oceonirus _ 300 Conger ecL 

CotUdae _ 174 Sculptna/ 

avaravens, 

Cynoicfo* ntbulorua _ 416 Spotted wr.tkhdt. 

C yn<*cion repUts . 416 WcnkXhh. 

hfuthyonu* aU/tterotus - 276 False albuor * 1 

dodos morAoa . 101 Cod. 

<kr\fon quinquedeus . . . . 612 Deep Sea fed 

crati. 

<?/y/rf(WY/>Wur ctruofivTawtir . 1U Grey sole 

flounder. 

lUppoflmana JkipjK) 0 h)r»NA. . 120 Halibut. 

llippojflottits jdoftstoidts _ 113 American dab 

Ihrmurus amrrirantif _ 622 Northern lobsler 

Wtx iUecftrusus _ 544 Short-finned 

aqtlid. 

KciiUKonut pWarn/r. ..- 362 Skipjack. 

Jxioatomus rautMurua. . 414 Spot. 

Umand*ferruvintn . 116 Yellowtall 

.. flounder. 

JJmulus polfphsmuf . 672 llnr*c*hoe nab. 

2.#o/Mr//a putunmt .. 12V Smooth llounder. 

Lilkodea woia . 61V Northern «t<*ir 

rrub. 

loliifo [MaJei . .ME J.O«fequtd 

l.opfiiui arn/ricnnua _ . 132 Anglerllstl. 

J,opkoloSllua diamuttiordi- IK2 TilHbih. 

«JM. 

A/acro.*o«rr<# oinrrlcenwr. . .. 164 Ocean popt. 

Mdonovrommut oegltfloiis . 102 Haddock. 

Alt nidi* mrnidia _ 3.0 Stlvroide*. 

AtfNlidnhtis roiotdus . 166 King whiling. 

Merloceiua Miiunrius . 101 Silver hake. 

Atierojrodus tormsod - IJS Tonwod. 

A/lcropoyou undulatus _ ?14 Crouker. 

.l/aroweawt/rtcomi.. . 440 White perch. 

Alorvtx* sototdus __ 420 8 lrlia*d Ifcar.". 

AfttffU cepkolus . 370 Mullet. 

Must elus can it . 426) Smoot It «loglt»fi. 

OmuTus mordaj- .. 400 Smelt. 

i*uuuliru* orfus . 64ii Spiny lobster. 

I'arolldUhifM denlotus _ 124 Summer flounder. 

Porolid\lh%* obtonffus . L2V Four-<«|M 

flounder. 

Prpriixts oJepirfofu#. _ 3M) llarVMtJUli 

Ptprilus triocanihus . *212 Buttofllh 

Fcristtdildoe. __...- 136 Searobius. 

/’/accoprcfen w«yc//anicua. r *36 Sea Gallop. 

Plctironectl(orme <5 . 129 FlutlWiis * N S». 

Poffonios tromis . 330 Black drum. 

PouacAixta rirena . 106 Polba k.. 

ISmuxtomua aetlloirix .. 22H Bloeflsh 

Paeudojyleuroueeiea ow^rt- 122 Winter floumb r 

matu. _ .. 

/?«cAyce#i/roo canadw*.. 3M f obla. 

Rajldne .. # 47v Skate* -NS 

Kheinhordtiva kipi«)ilt>- 1IH GrecnKutd 

soidea. halibui. 

&*tmo solar . 316 Salmon. 

,S ordoaordo . *71 Atlanta U>i iIn. 

SdaeuopM txellaia. . 102 Red drum. 

Stmnhrr sttsmlerus. ........ 204 Mnckerel. 

Scomberesox aanros _ . 2il 0 Saury. 

Scombemmorus enroll*. . . 240 Ca valla. 

.‘*W»rrcwnorue moculatus . .. 244 Sjauilali markerrl 

Setosles war Mitt* ... HX1 (kr*u pervh 

Selarhll . 460 Shark* INS*. 

SjAntrcid/a •naculatus . .. 160 SwaBflah. 

Spisnlo nlldUiUno . M0 Surf clam. 

tyumlru mconlhhs . 4M Spiny lobtfer 

St/ruJtomus diryaopa . 176 Scup. 

Idutrytt ontiis . lt<» Tautog. 

I'mutoQolohru* adaprraua - 142 Cunnec. 

TkuHHus oU>acor<a. . 2S4 Yellowflu tuna. 

Thunnus idtrsns .. 27ft Bigeye tuna. 

T)tuanii« thyunns .. 260 AthuitU: blUelltl 

tuna. 

Triglldae . 136 Scarobln* tNS». 

I VopAyrtr cAn« . ... 107 Re<l hake. 

I rnpAyrU fenm if.... l*tt White hake, 

Xipkios Radius _ 264 Swodilfth. 


UKXIUIAL Ct.Aa*tMCATIOXa nut »miu NOT U*TtP 

FlatfUhe* (NS). - 

Groundlbli (N8). 

Pelagic U*h <N8>. : * r * 

Flntlahwi (N8).. 

::::::::::::::::::::::: g 

Marine roolluak* (NS). 

Marine oral* (NS). « ^ 

Marine cruatareon* (N8). ®4V 

Subpart D—South Atlantic, Caribbean and 
Gulf of Mexico 

§ 611.60 l Reserved ] 
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Subpart E—Northeast Pacific 

§611.70 Wwhiniston. Orrgon, Cali¬ 
fornia, trawl fuilicrf. 

<a> Purpose. Regulations of this sec¬ 
tion shall apply to all species of fish 
taken in trawl gear as specified below. 
Unless otherwise defined herein, all other 
terms used in this subpart will have the 
meanings ascribed to them In subpart A 
of these regulations. 

<1) The regulatory area for taking of 
fish Is the area seaward of the States of 
Washington. Oregon, and California over 
which the United States exercises exclu¬ 
sive fishery management authority. 

<b> Catch quota. (1) The 1977 maxi¬ 
mum catch quotas for foreign fishermen 
in the Washington, Oregon, and Cali¬ 
fornia area are as follows: 

Catch quota in metric 
tons (t) 

143.200. 

Incidental catch only, not 
to exceed 1.3 percent of 
hake catch. 

Incidental catch only, not 
to exceed 0.1 pcrcont of 
hake catch. 

Incidental catch only, not 
to exceed 0 2 percent of 
hake catch. 

4.000—from north of 39* 
N. only. 

Incidental catch only, not 
to exceed 0.5 percent of 
hake catch. 

<2; Total foreign effort limitations in 
vessel days on the grounds are as follows: 

<i> Landward of 125*40' W. long., and 
north of 39*00'N.— 

Soviet: hake quota :-14 MT/day ^veasel day* 
Others: hake quotA-46 MT/day-- vessel days 

(11) Seward of 125*40' W. long.—none 
at this time. 

(3) When the national allocation of 
any species authorized In the Washing¬ 
ton. Oregon. California trawl fishery has 
been exceeded, trawling by fishermen of 
that nation in that fishery shall cease 
for the remainder of the calendar year. 

<c) Open season . The open season for 
each country's directed fishing for Pa¬ 
cific hake shall begin at 0801 GMT on 
June 1,1977, and terminate at 2400 GMT 
on October 31. 1077, or until that coun¬ 
try’s allocation of any species listed In 
paragraph (b) (1) or the vessel-day lim¬ 
itation lifted in paragraph (b> (2) Is 
reached. The open season for each coun¬ 
try's directed fishing for Jack mackerel, 
west of 125*40' W. long., shall begin at 
0801 GMT on March 1, 1977, and termi¬ 
nate when that country's catch alloca¬ 
tion is reached. 


Species 

Pacific Hake... 

Pacific Ocean 
perch and 
other rock- 
fish. 

Flounders ..... 


Sableflsh 


Jack mackerel.. 
Others-- 


(d> Closed seasons and areas. (1) The 
National Marine Fisheries Service sliaU 
maintain records of vessel days and 
catch of foreign vessels fishing for spe¬ 
cies under this section. Upon determi¬ 
nation by the Director that foreign 
fishing vessels of a country have taken 
their assigned allocation of Pacific hake 
or Jack mackerel, or have exceeded the 
allowed incidental catch of other spe¬ 
cies or have achieved their assigned ef¬ 
fort limitation, notification of such de¬ 
termination shall be given to the appro¬ 
priate agent or a government official of 
the country not less than 48 hours prior 
to the closure of such fishery. Upon no¬ 
tification, foreign fishing vessels shall 
cease the directed fishing for Pacific 
hake or jack mackerel as of the specified 
closure date. 

(2) Fishing by foreign vessels is pro¬ 
hibited at all times in the following 
areas: 

(i) East of 125 40' W. long., except 
during those times and in those areas 
designated for taking Pacific hake. 

(ii) 47 30' N. latitude northward to 
the line connected by the following 
coordinates: 


48*29*37.19" N. lat„ 
48*30*11" N. lat.. 
48*30*22" N. lat.. 
48*30*14" N. lat.. 
48*29*57" N. lat., 
48-29*44" N. lat., 
48*28*09" N. lat. 
48*27*10** N. lat., 
48*28*47** N. lat.. 
48*20*16'* N. lat., 
48*18*22" N. lat., 
48*11*05" N. lat. ( 
47*49*15’* 
47*30*47" 
47*22*00" 
46*42*05" 
46*31*47" 


124*43*33.19" W. long. 
124*47*13" W. long.: 
124*50*21" W. long.; 
124*54*62** W. long.; 
124*59*14" W. long.; 
125*00*06" W. long.; 
125*05*47" W. long.; 
126*08 25" W. long.: 
126*09*12" W. long.; 
125*22*48" W. long.; 
125*29*58" W. long,; 
125*53*48" W. long.; 


N. lat,, 128*40*57" W. long.; 

N. lat.. 127*11*58" W. long.; 

N. iat., 127*41*23" W. long.; 

S. tat.. 128*51*56" W. long.: 

N. lat.. 129*07*39" W. long. 


Oil) 39'00' N. lat. southward to the 
line connected by the following coordi¬ 
nates: 


32*35*22.11" N. lat.. 117*27*49.42" W. long.; 
32*37*37.00" N. lat„ 117*49*31.00" W. 
long.; 32*37*37.00" N. lAt„ 117*49*31.00" 
W. long.; 81*07*58.00" N. lat., 118*36* 
18.00" W. long.; 81*07*68.00'* N. lat., 
118*6*18.00" W. long,; 30*32*31.20'* N. lat., 
121*51*58.37" W. long. 

(iv) “Columbia River Recreational 
Fishery Sanctuary" is that area 
bounded by lines projected between, 
and to the shore from the following 
coordinates: 


47*00* N. lat., 125*20' W. long.; 46*20' N. 
lat.. 124*40* W. long.; 48*00* N. laL. 
124*55* W. long. 

(v) Klamath River Pot Sanctuary Is 
that area bounded by the following 
coordinates: 


41*37* N. lat. 124*34* W. long; 41*37* N. 

iat, 124*30' W. long.; 41"20* N. lat.. 

124'28* W. long.: 41*20* N. lat^ 134*32* 

W. long.; 41*37* N. lat.. 124*34* W. long. 

(e> Gear restrictions. (1) No foreign 
vessel fishing for Pacific hake or Jack 
mackerel, shall use any gear other than 
a pelagic trawl with a minimum mesh 
size of 4.33 inches (110 mm) stretched 
measure. No liners will be permitted In 
the codend of the trawl. 

(2) It shall be unlawful for any* for¬ 
eign fishing vessel to attach any protec¬ 
tive device to pelagic fishing gear or to 
employ any means that would, in effect, 
make it possible to fish for demersal 
species or any device or method which 
would, or otherwise, have the effect of 
diminishing the size of the meshes. 

(f > StaNsttcaZ reporting. The ow ner or 
operator of any foreign fishing vessel 
shall maintain catch and effort statistics 
and shall report the information, 
through its government, to the Director. 
Northwest Region, National Marine 
Fisheries Service. 8eattle, Washington, 
U.S.A. 98109. 

(1) Annual. Each country whose fish¬ 
ing vessels operate in the area shall re¬ 
port by May 30 of the following year, 
annual catch and effort statistics, as 
follows: Effort in hours trawled, by ves¬ 
sel class, by gear type, by month, by V 2 ‘* 
(lat.) x 1* (long.) statistical area; Catch 
in metric tons, by vessel class, by gear 
type, by month, by J4* (lat.) x V <long.> 
statistical area, by the following species 
groupings: Pacific hake. Jack mackerel. 
Pacific ocean perch, other rockfishes. 
sablcfish. dover sole, other flounders, an¬ 
chovies, herring, any other species taken 
in excess of 1,000 m.t.. other fishes. 

(2) Monthly. In addition to the annual 
statistical report in (1) above, each 
country shall report by the end of the 
following month, provisional monthly 
fishery information as follows: Effort In 
vessel days on the grounds (by vessel 
class and gear type); and Catch In me¬ 
tric tons of Pacific hake, jack mackerel, 
rockfishes, flounders, and others for 
each of the following areas: Point Con¬ 
ception, Monterey. Eureka. Columbia, 
and Vancouver (including that portion 
off Canada). 

(g) Restrictions. (1) There shall be no 
fishing for shrimp or scallops or fishing 
for or retention of salmon, steelhcad. 
halibut, or Continental Shelf Fishery re¬ 
sources. 

(2) There shall be no foreign fishing 
within 12 miles of the baseline used to 
measure the Territorial Sea unless au¬ 
thorized. 


EEDEftAl REGISTER. VOL 42, NO. 29 —FRIDAY, FEBRUARY 11, 1977 


















Subpart F—Western Pacific Ocean 

§ 611.80 Scum mini ground fi nit fi*brr>. 

(a) Purpose. Regulations of this sec¬ 
tion shall apply to pelagic annorheads 
( Pentaccros richardsoni » and Alfonslns 
< Beryx splendens) and other groundflsh 
resources, and shall also apply to the fol¬ 
lowing species of precious corals taken 
incidentally to the direct Ashing for 
pelagic annorheads: red or pink corals 
<Cor allium spp.), goal corals iParazo- 
anthus spp.), bamboo corals ( Acanella 
spp.) and bamboo corals UCcratiosis 
spp.). during the period March 1. 1977, 
to December 31. 1977. in that portion of 
the Pacific Ocean over which the United 
States exercises exclusive fishery man¬ 
agement authority. 

<b> Catch and effort limitation . (1) 
The 1977 catch quota for seamount 
groundflsh In the Hancock Seamount 
area and associated guyots west of 180* 
meridian shall not exceed 2,000 metric 
tons (t> of either species or an aggre¬ 
gate of the combined species. 

(2) The 1977 vessel day limit for for¬ 
eign fishing vessels fishing for seamount 
groundflsh shall not exceed 50 vessel 
days each of trawling and bottom long- 
lining. 

<3) It shall be unlawful for any for¬ 
eign fishing vessel to Intentionally har¬ 
vest or attempt to harvest precious corals 
designated in (a) within the U.8. Fishery 
Conservation Zone in the Central, and 
Eastern Pacific and In the Western Pa¬ 
cific Ocean. 

(c) Open season and areas. The open 
season for the seamount groundflsh fish¬ 
ery by foreign fishing vessels In the Han¬ 
cock Seamount area and associated guy¬ 
ots west of the 180* meridian shall be¬ 
gin at 0801 GMT on March 1. 1977, and 
terminate at a time and date to be an¬ 
nounced under paragraph (d>. 

(d) Closed season and areas. (1) The 
National Marine Fisheries Service shall 
maintain records of vessel days and catch 
of foreign vessels fishing for seamount 
groundflsh in the Hancock Seamount 
area and associated guyots west of 180* 
meridian and north of 28* latitude. Upon 
determination by the Director that for¬ 
eign fishing vessels of a country have 
taken their assigned allocation of sea¬ 
mount groundflsh. or have used their al¬ 
location of vessel days, notification of 
such determination shall be given to the 
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appropriate agent or a government offi¬ 
cial of the country not less than 48 
hours prior to the closure of such fishery. 
Upon notification, foreign fishing vessels 
shall cease the directed Ashing for sea¬ 
mount groundAsh as of the specified clo¬ 
sure date. 

(2) It shall be unlawful for foreign 
Ashing vessels to Ash for seamount 
groundAsh in the Fishery Conservation 
Zone in the Central and Eastern PaclAc 
east of the 180 * meridian. 

(e) Gear Restrictions. No gear other 
than trawl or bottom longlinlng gear 
shall be used. 

<f) Statistical reporting. <l) The mas¬ 
ter or operator of every foreign vessel 
fishing for seamount groundflsh in the 
U.8. Fishery Conservation Zone in the 
Eastern Pacific shall maintain an ac¬ 
curate logbook of fishing operations. All 
logbook data shall be submitted to the 
Regional Director. Southwest Region. 
National Marine Fisheries Service. 300 
South Ferry Street. Terminal Island. 
California 90731, or the National Ma¬ 
rine Fisheries Service observer on board 
the vessel upon request, unless otherwise 
provided In this section. 

<2) The logbook for trawling opera¬ 
tions shall contain data for each haul as 
follows: 

(i) Catch, by individual species, to the 
nearest one-tenth (0.1) t; 

(ii> The approximate weight (kilo¬ 
grams) . by genus, of the Incidental catch 
of the precious corals designated In (a); 

(111) The time at the beginning of the 
haul and the total duration of the haul 
to the nearest five (5) minutes: 

(Iv) The location at the midpoint of 
each haul to the nearest one-tenth (0.1) 
minute of latitude and longitude: 

(v) The average depth of the seabot- 
tom to the nearest meter: 

(vl) The average fishing depth of the 
footrope to the nearest meter; 

(vli) The average fishing speed of the 
vessel (towing speed) to the nearest one- 
tenth (0.1) knot: 

(vlli) The date; 

(lx) The vessel permit number; 

(x) The codend mesh size to the near¬ 
est millimeter; 

(xi) The length of the footrope to the 
nearest one-tenth (0.1) meter and aver¬ 
age distance between footrope and head- 
rope to the nearest one-tenth (0.1) me¬ 
ter. 


(3) The logbook for bottom longlinlng 
operations shall contain the following 
data for each fishing day: 

(I) Midday location of Ashing, to the 
nearest one-tenth (0.1) minute of lati¬ 
tude and longitude:, 

(II) Number of hooks set and average 
soak time; 

(III) Number of Ash caught, by species, 
for pelagic armorhead, alfonsln, and 
other groundflsh species; 

(Iv) Average depth of hooks set. in 
meters. 

(4) Annual. Each nation whose fish¬ 
ermen fish in the area set forth In Part 
3.0 above shall report by February 28 
of the following year, annual catch and 
effort statistics, as follows: Catch In 
metric tons by gear type by month by 
area to the nearest one-half degree 
(0.5*) latitude and by one degree (1**) 
longitude, by the following species 
groupings: pelagic armorhead. alfonsin. 
other groundflsh: Catch in kilograms of 
precious corals taken incidental to fish¬ 
ing operations by month by area to the 
nearest one-tenth degree (0.1 •) latitude 
and longitude square, by the following 
species groupings: pink coral, gold coral, 
bamboo coral, other corals; Effort in 
hours trawled by month by area to the 
nearest one-half degree (0.5*) latitude 
and by one degree (1*) longitude; and 
Effort in average number of hooks 
soaked per 24-hour period by month by 
area to the nearest one-half degree 
(0.5*) latitude and by one degree (1*> 
longitude. The annual report shall be 
submitted to the Regional Director. 
Southwest Region, National Marine 
Fisheries Service. NOAA, 300 South 
Ferry Street, Terminal Island. Califor¬ 
nia 90731. 

(5) 14-day periods. Every country will 
report within 5 days following each 14- 
day fishing period, provisional fishery in¬ 
formation as follows: Catch in metric 
tons, of pelagic armorhead, alfonsin, 
other groundflsh, by gear type; Inciden¬ 
tal catch, in kilograms of pink conU, gold 
coral, bamboo coral, and other corals; 
and Effort in hours trawled and/or aver¬ 
age number of hooks soaked per 24- 
hours period. The provisional report shall 
be reported by the National Marine Fish¬ 
eries Service observer on board the ves¬ 
sel, the master or operator shall report 
the required data to the Regional Direc¬ 
tor. 
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Subpart G—North Pacific Ocean and 
Bering Sea 

§611.90 Crab*. 

(a) Purpose. Regulations of this sec¬ 
tion shall apply to: Red king crab ( Para - 
lithodes camtschatica), Blue king crab 
(Paralithodes platypus ), brown king 
crab (Lithodes aequispina ). snow (Tan¬ 
ner) crabs ( Chionoecetes batrdi and C. 
opilio >♦ taken by foreign fishing vessels 
with a valid permit during the period 
March l. 1977 to December 31. 1977 
within the North Pacific Ocean and Ber¬ 
ing Sea over which the United States 
exercises exclusive fishery management 
authority. Unless otherwise defined here¬ 
in. all other terms used in this 8ubpart 
will have the meanings ascribed to them 
tn Subpart A of these regulations. 

(b) Area quotas. (1) No more than 
12,600 metric tons of snow (Tanner) 
crab may be taken by foreign fishing ves¬ 
sels from that portion of the Bering Sea 
area over which the United States ex¬ 
ercises fishing jurisdiction north of 56* 
00 # N. lat. and west of 164' W. long. Of 
this 12.500 metric ton quota: 

(1) No more than 2.500 metric tons 
of snow (tanner) crab may be taken by 
foreign fishing vessels from the area 
bounded by straight lines connecting the 
following coordinates in the order listed: 

58*09* N. lat.—164*00' W. long.: 67*00* N. 
lat.—168 00' W. long.; 67*40' N. lat.—169 1 
60* W. tong.; 67*40' N. lat.—170*60' W. long.; 
57*00' N. lat—170*60' W. long.; 66*20' N. 
lat.—109 66' W. long.; 66*20' N. lat —168 00' 
W. long.: 66*00' N. lat.—168*00' W. long: 
56-00* S. lat —164*00' W. tong.; 58 09' N. 
lat. —164 00' W. long.; and 

<ii) At least 4.400 metric tons must be 
taken from the area located to the north 
and west of straight lines drawn between 
the following coordinates: 

56*00' N. lat—173*00' E. long.; 66*00' N- 
lat,— 173*00' W. long.; 68*00* N. Int.—173*00' 
W. long,; 68*09' N. lat —164 00* W. long.; 
north along 164*00* W. long, to a distance of 
12 nautical mllea from the baseline used 
to meaeuro the US. Territorial Sea. 

(C> Open season. The open season for 
crab fishing by foreign vessels in the 
Bering Sea area over which the United 
States exercises fishery management au¬ 
thority shall begin at 0801 GMT on 
March 1. 1977, and terminate at a time 
and date to be determined and an¬ 
nounced under paragraph (d). 

<d) Closed season and areas. (1) The 
National Marine Fisheries Service shall 
maintain records of vessel days and 
catch of foreign vessels fishing for spe¬ 
cies under this section. Upon determina¬ 
tion by the Director that foreign fishing 
vessels of a country have taken their as¬ 
signed allocation of crab, notification of 
such determination shall be given to the 
appropriate agent or a government offi¬ 
cial of the country not less than 48 hours 
prior to the closure of such fishery. Upon 
notification, foreign fishing vessels shall 
cease the directed fishing for crab as of 
the specified closure date. 

(2) it shall be unlawful for any for¬ 
eign fishing vessel to fish for crabs at any 
time East of 164* W. Longitude and 
South of 56*00' N. Latitude in the Bering 
Sea. throughout the Northeastern Pa¬ 


cific Ocean, and within 12 miles of the 
baselines used to measure the U.S. Ter¬ 
ritorial Sea. 

(e) Gear restrictions. It shall be un¬ 
lawful for any foreign fishing vessels 
fishing in the authorized area for crabs 
to use gear other than pots. A pot is a 
portable structure designed and con¬ 
structed to capture and retain crabs 
alive in the water. 

(f) Statistical reporting. The owner 
or operator of any foreign fishing vessel 
shall maintain catch and effort statis¬ 
tics and shall report the information, 
through its government, to the Director, 
Alaska Region. National Marine Fish¬ 
eries Service, Juneau. Alaska. U.S.A. 
99801. 

(1) Annual. Each nation whose fisher¬ 
men operate in the area shall report by 
May 30 of the following year, annual 
catch and effort statistics as follows: 
Effort In pots hauled and hours pots 
soaked Catch In metric tons and number 
of crabs. Each to be supplied by vessel 
class, by 10-day period, by (lat.) by 
1* (long.) statistical area, by the follow - 
Ing species: Snow (Tanner) crab (Chi¬ 
onoecetes bairdi and C. opilio) , and any 
other crab species. 

(2) 10-day Periods. Each country will 
report within 3 days following each 
10-day fishing period, provisional 10-day 
fishery information as follows: Effort 
In total pot lifts; and Catch In metric 
tons and number of crabs of C. opilio and 
C. batrdi separated by the area described 
in (b)(2) and by the area outside that 
described in (b) (2). 

(g> Restrictions. No master or any 
other person In charge of any foreign 
vessel engaged in fishing for crabs un¬ 
der this subpart shall: 

(1 > Conduct a directed fishery for. or 
retain any species of crab other than 
snow (tanner) crabs; 

(2) Process crabs except on desig¬ 
nated factory ships; 

(3) Retain and process female or soft 
shell crabs; any crabs not retained must 
be discarded immediately after the pots 
are taken aboard in a manner that will 
minimize mortality; 

(4) Take aboard crabs in a manner in 
which the observer can not verify the 
total weight of crabs taken aboard. 

(h) Loading zones. Loading and other 
support operations are permitted by for¬ 
eign vessels during 1977. seaward of 
three nautical miles from the baseline 
from which the United States territorial 
sea is measured: 

(1) Near Forrester Island. Alaska, in 
the waters bounded on the north by 54*- 
54' North Latitude, on the east by 133* 16' 
West Longitude, and on the south 54*44' 
N. lat., from March 1. 1977, to Decem¬ 
ber 1. 1977, inclusive. 

< 2) One the east side of Kayak Island. 
Alaska, in the waters between 58"48' 
North Latitude and 59*56' North Lati¬ 
tude west of 143 *53' West Longitude and 
on the west side of Kayak Island in the 
waters between 59° 52' North Latitude 
and 60 07' North Latitude east of 145* 
W. long., from March 1, 1977, to Decem¬ 
ber 1. 1977, Inclusive. 

(3) North of Tonkl Cape on Afognak 
Island. Alaska, in the waters bounded 
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on the north by 58*35' North Latitude, 
on the south by 58*25' North Latitude, 
on the west by 152°02' West Longitude 
and on the east by 151*52' W. long., from 
March 1. 1977, to December 1, 1977, 
inclusive. 

(4) North and west of Saimk Island. 
Alaska, in the waters bounded on the 
north by 54*36' North Latitude, on the 
south by 54"26' North Latitude, on the 
west by 163 05' West Longitude and on 
the east by 162°40' W. long., from 
March 1, 1977. to December 1, 1977, in¬ 
clusive. 

(5) On the south side of Unalaska Is¬ 
land. Alaska, in the waters between 167 - 
18' West Longitude and 167*40' West 
Longitude, from March 1. 1977 to Oc¬ 
tober 14. 1977 inclusive. 

(6) On the north side of Unalaska Ls- 
land, Alaska, In the waters between 
167*15' West Longitude and 167*35' 
West Longitude, from March 1, 1977 to 
October 14. 1977 Inclusive. 

(7) On the south side of Umnak Is¬ 
land. Alaska, In the waters between 168 ‘ 
15' West Longitude and 168*30' West 
Longitude, from October 15, 1977 to De¬ 
cember 31, 1977 Inclusive. 

(8) On the north side of Umnak Is¬ 
land. Alaska, in the waters between 168" 
25' West Longitude and 168*40' West 
Longitude and between 168*50' West 
Longitude and 169* West Longitude, 
from October 15. 1977 to December 31, 
1977 inclusive. 

(9) Off St. George Island of the Prib- 
ilof Islands. Alaska, from March 1, 
1977 to April 30, 1977 and November 1, 
1977 to December 31, 1977 Inclusive. 

(10) On the north side of St. Mat¬ 
thew Island. Alaska. In the waters be¬ 
tween 172*29' West Longitude, and 172* 
46' W. longitude, and on the south side 
of St Matthew Island, Alaska, in the 
waters between 172*17' West Longitude, 
and 172 35' West Longitude, and In the 
waters between 172°54' West Longitude, 
and 173*04' West Longitude. 

§ 611 *9f» Gulf of Alaska Trawl Fislurj. 

(a) Purpose. Regulations of this sec¬ 
tion shall apply to all species of fish 
taken In trawl gear during the period 
March 1. 1977 to December 31. 1977 in 
the Gulf of Alaska which includes 
that portion of the North Pacific Ocean, 
exclusive of the Bering Sea, between 
132°40' N. Lat. and 170° W. longitude. 
Unless otherwise defined herein, all 
other terms used in this section will have 
the meanings ascribed to them in subpart 
A of these regulations. 

(b) Cafch quota. The 1977 maximum 
catch quotas for foreign fishermen in 
the Gulf of Alaska are as follows: 


Catch quota 

Species: (metric tons) 

Pollock . 149,000 

Pacific ocean perch_ 29.000 

Other rock fishes_ 4, 000 

Plounders_ 20.600 

Sableflsh __ (‘) 

Atka mackerel...._.... 22,000 

Pacific ood___ 2. 300 

Others (combination)_.... 16.200 


incidental trawl catch not to exceed 2 
percent. 
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(c) Open season , (l> The open season 
for foreign fishing In the Gulf of Alaska 
shall begin at 0801 GMT hours on March 
1, 1977 unless otherwise stated In the 
time-area closures In section (d). 

(2) The open season area for foreign 
fishing, which includes support opera¬ 
tions, in the western Gulf of Alaska 
beyond 3 miles from the baseline used to 
measure the Territorial Sea between 169' 
W. long, and 170* W. long, is March 1, 
1977 to December 31, 1977 inclusive. 

(d> Closed season and areas. The Na¬ 
tional Marine Fisheries Service shall 
maintain records of vessel days and 
catch of foreign vessels fishing for species 
under this section. Upon determination 
by the Director that foreign fishing ves¬ 
sels of a country have exceeded that 
country’s assigned allocation of any 
species, notification of such determina¬ 
tion shall be given to the appropriate 
agent or a government official of the 
country not less than 48 hours prior to 
the closure of such fishery. Upon notifi¬ 
cation. foreign fishing vessels shall cease 
the directed fishing for those species as 
of the specified closure date. Fishing by 
foreign vessels is prohibited in the areas 
and during the time periods described 
below: 

(1) Six “Kodiak Gear Areas”, bounded 
respectively by straight lines connecting 
in each of the following groups the co¬ 
ordinates in the order listed, shall be 
closed to foreign fishing from March 1. 
1977 to May 31.1977 and from August 10, 
1977 to December 31. 1977 inclusive. 

(1) 57*15' N. lat.-154*51' W. long.: 
66*57' N. lat.-154*34' W. long.; 56*21' N. 
lat.-155*40' W. long.; 56*26' N. lat.- 
155*55' W. long.; 57" 15' N. lat.-154*51' 
W. long. 

fit) 56°27* N. lat.-154*06' W. long.: 
55*46' N. lat.-155*27' W. long.: 55*40' 
N. lat.-155*17' W. long.: 55*48' N. lat.- 
155*00' W. long.; 55*54' N. lat.-154*55' 
W. long.; 56*03' N. lat.-154*36' W. long.; 
56*03' N. lat.-153*45' W. long.; 56*30* N. 
lat.-153*45' W. long.; 56*30' N. lat-153*- 
49' W. long.; 56*27' N. lat.-154*06' W. 
long. 

(iii) 56*30' N. lat.-153*49' W. long.; 
56*30' N. lat.-153*00' W. long.; 56*44' N. 
lat.-153*00' W. long.: 56*57' N. lat.- 
153*15' W. long.; 56*45' N. lat.-153*45' 
\V. long.; 56*30' N. lat.-153*49' W. long. 

<iv) 57*05' N. lat.-152*52' W. long.; 
56*54' N. lat.-152* W. long.: 56*46' N. 
lat.-152*37' W. long.; 56*46' N. lat- 
152*20' W. long.; 57*19' N. Iat.-152’20' 
W. long.; 57*05' N. lat.-152*52* W. long. 

(v) 57*35' N. lat.-152*03' W. long.; 
57*11* N. lat.-151*14' W. long.; 57*19' N. 
lat.-150*57' W. long.; 57*48' N. lat.- 
152*00' W. long.; 57*35* N. lat.-152*03' 
W. long. 

(vi) 58*00' N. lat.-152W N. lat.- 
150 c 00' W. long.; 58*12' N. lat.-150*00' 
N. long.; 58° 19' N. lat.-151*29* W. long.; 
58*00' N. lat.-152*00' W. long. 

(2) 58*30' N. lat. to 59*30' N. lat. be¬ 
tween 147*40' W. long, and 150*20' W. 
long,; 57*40' N. lat. to 58°05' N. lat. be¬ 
tween 148*50' W. long, and 150*30' W. 
long.; 55"30' N. lat. to 56*25' N. lat. be¬ 
tween 155*45' W. long, and 156*30* W. 
long, closed to foreign trawling from 5 
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days prior to 5 days after, the first of the 
several openings of the UJ3. halibut set- 
line fishery in 1977. 

<3> 163*04' W. long, to 166* W. long, 
dosed to foreign fishing March 1, 1977 
to December 31, 1977 inclusive. 

(4) 147* W. long, to 157* W. long, 
closed to foreign trawling from March 1, 
1977 to May 15,1977 inclusive. 

<5> 140* W. long, to 147* W. long, 
closed to foreign trawling from Decem¬ 
ber 1.1977 to December 31.1977, inclusive. 

(6) When the national allocation of 
any species authorized In the Gulf of 
Alaska trawl fishery has been exceeded, 
trawling by fishermen of that nation In 
that fishery within the Gulf of Alaska 
shall cease for the remainder of the 
calendar year. 

(e) Gear restrictions. There are no 
specific gear restrictions under this sec¬ 
tion. 

(f) Statistical reporting. The owner or 
operator of any foreign fishing vessel 
shall maintain catch and effort statis¬ 
tics and shall report the information, 
through its government, to the Director, 
Alaska Region, National Marine Fisheries 
Service, Juneau. Alaska. U.SA. 

(1) Annual. Each nation whose fish¬ 
ermen operate In the area shall report 
by May 30 of the following year—annual 
catch and effort statistics as follows: 
Effort id hours trawled, by vessel class, 
by gear type, by month, by (lat.) x 
1* (long.) statistical area; Catch In 
metric tons, by vessel class, by gear type, 
by month, by (lat.) x 1* (long.) sta¬ 
tistical area, by the following species 
groupings: Rock sole; Flathead sole; 
Arrowtooth fioundcr; Other flounders; 
Pacific ocean perch; Other rockflsh; 
Pacific cod; Sableflsh (blackcod); Wall- 
eye (Alaska) pollock; Atka mackerel; 
any other species taken in excess of 1,000 
mt,; and other fishes. 

(2) Monthly. In addition to the annual 
statistical report in (1) above, each na¬ 
tion will report by the end of the follow¬ 
ing month, provisional fishery informa¬ 
tion for each month as follows: Effort In 
vessel-days on the grounds by vessel- 
class and gear-type: and Catch in metric 
tons by species for flounders, rockflshes. 
Pacific cod. pollock, sableflsh (black cod), 
Atka mackerel, herring and others. 

(g) Restrictions. (1) There shall be no 
fishing for shrimp or scallops or fishing 
for or retention of salmon, steelhead. 
halibut, or Continental Shelf Fishery 
resources. 

(2) There shall be no foreign fishing 
within 12 miles of the baseline used to 
measure the Territorial Sea except as 
provided In (c) (2) of this section. 

(h) Loading zones. Loading and other 
support operations are permitted by for¬ 
eign vessels during 1977, seaward of three 
nautical miles from the baseline from 
which the United States territorial sea 
is measured: 

(1) Near Forrester Island. Alaska, in 
the waters bounded on the north by 
54*54' North Latitude, on the east by 
133*16' West Longitude, and on the south 
54*44' North Latitude, from March 1, 
1977, to December 31,1977, inclusive. 


(2) On the east side of Kayak Island, 
Alaska, in the waters between 58*48' 
North Latitude and 59*56* North Lati¬ 
tude west of 143*53' West Longitude and 
on the west side of Kayak Island in the 
waters between 59*52' North Latitude 
and 60*07' North Latitude east of 145 
West Longitude, from March 1, 1977, to 
December 31.1977, inclusive. 

(3) North of Tonki Cape on Afognak 
Island, Alaska, in the waters bounded 
on the north by 58*35' North Latitude, 
on the south by 58°25' North Latitude 
on the west by 152*02' West Longitude 
and on the east by 151*52' West Longi¬ 
tude. from March 1, 1977. to Decem¬ 
ber 31.1977, inclusive. 

(4) North and west of Sanak Island. 
Alaska, in the waters bounded on the 
north by 54*36' North Latitude, on the 
south by 54*26' North Latitude, on the 
west by 163 °05' West Longitude and on 
the east by 162*40' West Longitude, from 
March 1, 1977. to December 31, 1977, in¬ 
clusive. 

<5) On the south side of Unalaska Is¬ 
land, Alaska, in the waters between 
167*18' West Longitude and 167*40' West 
Longitude, from March 1, 1977 to Octo¬ 
ber 14. 1977 inclusive. 

(6) On the north side of Unalaska Is¬ 
land. Alaska, in the waters between 

167*15' West Longitude and 167*35' West 
Longitude, from March 1. 1977 to Octo¬ 
ber 14,1977 inclusive. 

(7) On the south side of Umnak Is¬ 
land, Alaska, in the waters between 

168*15' West Longitude and 168*30' West 
Longitude, from October 15. 1977 to 
December 31,1977 inclusive. 

(8) On the north side of Umnak Is¬ 
land, Alaska. In the waters between 

168*25' West Longitude and 168*40' West 
Longitude and between 168*50' West 
Longitude and 169* West Longitude, from 
October 15. 1977 to December 31. 1977 
inclusive. 

(9) Off St George Island of the Pribilof 
Islands. Alaska, from March 1. 1977 to 
April 30, 1977 and November 1. 1977 to 
December 31,1977 inclusive. 

(10) On the north side of St. Mat¬ 
thew Island. Alaska, in the waters be¬ 
tween 172*29' West Longitude, and 
172*46' West Longitude, and on the south 
side of St Matthew Island, Alaska, in 
the waters between 172*17* West Longi¬ 
tude, and 172*35' West Longitude, and 
in the waters between 172*54' West 
Longitude, and 173 r 04' West Longitude 

§611.92 Rcring Sea and Aleutian In¬ 
lands Trnwl and flcrring Ctlliicl 
Fishery. 

(a) Purpose. Regulations of this sec¬ 
tion shall apply to all species of fish 
taken with trawl gear, longline or gillnei 
during the period March 1, 1977. to De¬ 
cember 31, 1977. in the area which in¬ 
cludes that portion seaward of the 
Territorial Sea in the Bering Sea and 
Aleutian Islands over which the United 
States exercises exclusive fishery man¬ 
agement authority. Unless otherwise de¬ 
fined, herein all other terms used In this 
section will have the meanings ascribed 
to them in subpart A of these regula¬ 
tions. 
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»b) Catch quotas. The 1977 catch 
quotas for foreign fishermen In the 
Bering Sea and Aleutian Islands trawl 
and herring glllnet fishery are as fol¬ 


lows: 

Species 

Pollock-- 

Yeilowfln Sole —_ 
Other Flounders.- 
Pacific Ocean 
Perch. 

SableAsh-—- 


Pacific Cod 
Herring 

Squid - 

Other* - 


Catch quota (metric 
tons and area ) 

950,000. 

100,000. 

105,000. 

6 600 (areas I. III. HI 
combined). 15.000 
(area IV). 

5.000 (areas I. n. in 
combined)2,400 
(area IV)* 

58.000. 

20 . 000 . 

10 . 000 . 

59.600 (areas I, n. in 
combined). 54.000 
(area IV). 


The sablcflsh quotas are for trawl, set 
line and trap gear collectively. 


(c) Open Season. (1) The open season 
(or foreign fishing In the Bering Sea and 
Aleutian Islands area will begin at 0801 
GMT hours on March 1. 1977, unless 
otherwise stated in the time-area 
closures in paragraph (d). 

(2> The open seasons for foreign fish¬ 
ing, which includes support operations, 
in the Aleutian Islands area beyond 3 
miles from the baseline used to measure 
the Territorial Sea are as follows: In 
the waters off the Bering Sea coast of the 
Aleutian Islands: 

<i) Between 169* and 170* west longi¬ 
tude, trawl fishing from May 16. 1977, 
to November 30. 1977, inclusive, and 
irmgline fishing from March 1. 1977, to 
December 31, 1977, inclusive. 

(11) Between 170* and 172* west longi¬ 
tude, trawl and longiine fishing from 
March l, 1977, to December 31, 1977, 
inclusive. 

<iii> Between 172* and 176* west longi¬ 
tude. longiine fishing from April 1. 1977. 
to October 31, 1977, inclusive. 

(hr) West of 176° west longitude, trawl 
fishing from May 1.1977. to December 31, 
1977. inclusive, and longiine fishing from 
March l. 1977, to December 31. 1977. 
inclusive. 


In waters off the Pacific coast of the 
Aleutian Islands: 


(v) Between 170* and 172 a west longi¬ 
tude. trawl and longiine fishing from 
March 1, 1977. to December 31. 1977, 

Inclusive. 

< vl) Between 172* and 176° west longi¬ 
tude. longiine fishing from April 1. 1977, 
to October 21.1977, inclusive. 

<vil) Between 176* and 178*30* west 
longitude, longiine fishing from April 1. 
1977, to October 31, 1977. inclusive, and 
trawl fishing from July 1. 1977, to Oc¬ 
tober 31.1977. inclusive. 

(viii) West of 178*30* west longitude, 
trawl fishing from May 1, 1977. to De¬ 
cember 31. 1977, inclusive and longiine 
fishing from March 1. 1977. to Decem¬ 
ber 31. 1977. Inclusive. 

<d> Closed seasons and areas. (1) The 
National Marine Fisheries Service shall 
maintain records of vessel days and catch 
of foreign vessels fishing for species 
under this section. Upon determination 


by the Director that foreign fishing ves¬ 
sels of a country have exceeded that 
country's assigned allocation of any spe¬ 
cies, notification of such determination 
shall be given to the appropriate agent or 
a government official of the country not 
less than 48 hours prior to the closure 
of such fishery. Upon notification, for¬ 
eign fishing vessels shall cease the di¬ 
rected fishing for those species as of the 
specified closure date. 

(2) Trawling by foreign vessels is pro¬ 
hibited in the following areas and dur¬ 
ing the time periods shown below: 

(i) There shall be no traveling at any 
time in the Bristol Bay “Pot Sanctuary" 
which is the area enclosed by straight 
lines from Cape Sarichef to 55 c 16' N. 
lat. 16610* W. long., to 56"20* N. lat. 
163 00' W. long., to 57*10* N. lat. 163* 
00* W. long., to 58*10* N. lat. 160'00* W. 
long., then due south along 160*00' W. 
long., to the Alaska Peninsula. 

(3> There shall be no trawling from 
March 1. 1977, to May 31. 1977, in the 
following International Pacific Halibut 
Commission (IPHC) Conservation Areas: 
(i) Area B. 

fit) Area E east of 166*00'W long — 
south of 56*30' N. lat. 

(iii> Area E west of 166 00* W. long - 
south of 56*30* N. lat. 

<iv) Area A—south of 55*30*. lat. 
(4) There shall be no trawling from 
March 1, 1977, to May 31. 1977, in the 
area bounded by straight lines connect¬ 
ing the coordinates in the order listed— 
56* 18' N. lat.—170*24' W. long., 56*20' N. 
lat.—169*03* W. long., 56*12* N. lat— 
168*46' W. long., 55*56' N. lat.—169*10' 
W. long.. 55*56' N. lat.—170*24' W. 
long.. 56*18' N. lat.—170°24' W. long. 

<5> When the national allocation of 
any species authorized in the Bering Sea 
and Aleutian Islands trawl and herring 
gillnet fishery has been exceeded, trawl¬ 
ing or gillnetting by fishermen of that 
nation in that fishery shall cease for 
the remainder of the calendar year. 

(e) Oear restrictions. Gear restrictions 
for foreign fishing in the regulatory area 
are described In paragraph (c) of this 
section during the open season for spe¬ 
cific areas. 

(f) Statistical reporting. The owner or 
operator of any foreign fishing vessel 
shall maintain catch and effort statistics 
and shall report the information, 
through its government, to the Director. 
Alaska Region. National Marine Fish¬ 
eries Service, Juneau. Alaska. USA. 
99801. 

(1> Annual. Each nation whose fish¬ 
ermen operate in the area shall report by 
May 30 of the following year—annual 
catch and effort statistics as follows: 

Effort In hour* trawled, by vessel chuts. by 
gear type, by month, by 1/2* (lat.) x 1* 
(long.) statistical area; 

Catch In metric tons, by vessel class, by gear 
type, by month, by 1/2* (lat.) x. 1* (long.) 
statistical area, by the following species 
groupings: yeilowfln sole; rock sole; flat- 
head sole; arrow tooth flounder; greenland 
turbot; other flounders; Pacific ocean 
perch; Pacific cod; sableflah (blackcod); 
walleye (Alaska) pollock; Atka mackerel; 
Pacific herring; any other species taken In 
excess of 1,000 ml: and "other Ashes,’* 


(2> Monthly. In addition to the annual 
statistical report in (1) above, each 
country will report by the end of the fol¬ 
lowing month, provisional fishery infor¬ 
mation for each month as follows: 

Effort in vessel days on the grounds, by vessel 
claas. and gear type; and Catch in metric 
tons of flounders, rockflshea, Pacific cod, 
pollock, sablcflsh (blackcod). Atka mack¬ 
erel. herring, and others. 

General restrictions. *1) There 
shall be no fishing for shrimp or scallops 
or fishing for or retention of salmon, 
steelhead. halibut, or Continental Shelf 
Fishery resources. 

(2) There shall be no trawling or gill- 
netting within 12 miles of the baseline 
used to measure the Territorial Sea. ex¬ 
cept in the Aleutian Islands as described 
in paragraph (c> of tills section. 

(3) There shall be no fishing for her¬ 
ring by foreign fishing vessels north of 
S8’00' N. lat. and east of 168 00* W. Ion * 

(h) Loading zones. Loading and other 
support operations are permitted by for¬ 
eign vessels during 1977. seaward of three 
nautical miles from the baseline from 
which the United States Territorial Sea 
is measured: 

(1) Near Forrester Island. Alaska, in 
the waters bounded on the north by 5; 
54' north latitude, on the east by 133 1 
west longitude, and on the south 54 4” 
north latitude, from March 1, 1977, j 
D ecember 31, 1977, Inclusive. 

(2) On the east side of Kayak Islar. '. 
Alaska, in the waters between 58 48' 
north latitude and 59*56' north latitude 
west of 143*53* west longitude and on the 
west side of Kayak Island in the wat« ; 
between 59*52' north latitude and 60*07' 
north latitude east of 145" w’est longitude, 
from March 1. 1977. to December 31, 
1977, inclusive. 

(3) North of Tonkl Cape on Afognak 
Island. Alaska, in the waters bounde.l 
on the north by 58*35' north latitude, on 
the south by 58 J 25* north latitude, on 
the west by 152*02' west longitude and 
on the east by 151*52* west longitude, 
from March 1. 1977. to December 31, 
1977, inclusive. 

(4) North and west of Sanak Island. 
Alaska, in the waters bounded on the 
north by 54*36' north latitude, on the 
south by 54*26' north latitude, on the west 
by 163 05' west longitude and on the east 
by 162 40' west longitude from March 1, 
1977, to December 31, 1977, inclusive. 

(5> On the south side of Unalaska Is¬ 
land. Alaska, in the waters between 167*- 
18' west longitude and 167'40' west lon¬ 
gitude. from March 1. 1977. to October 
14.1977, inclusive. 

(6» On the north side of Unalaska Is¬ 
land. Alaska, in the waters between 167* 
15' west longitude ond 167*35' w r est lon¬ 
gitude. from March 1. 1977. to October 
14. 1977, inclusive. 

(7) On the south side of Umnak Is¬ 
land. Alaska, in the waters betw r een 168* 
15' west longitude and 168 30' west lon¬ 
gitude, from October 15, 1977, to Decem¬ 
ber 31, 1977, inclusive. 

<8» On the north side of Umnak Is¬ 
land. Alaska, in the waters between 168* 
25' west longitude and 168*40' west lon¬ 
gitude and between 168° 50' west longl- 
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tude and 169* west longitude, from Octo¬ 
ber 15. 1977. to December 31. 1977. In¬ 
clusive. 

(9) Off St George Island of the Prib- 
ilof Islands. Alaska, from March 1, 1977 
to April 30. 1977 and November 1. 1977 
to December 31. 1977 Inclusive. 

(10) On the north side of St. Matthew 
Islands, Alaska, in the waters between 
172*29' West Longitude, and 172*46' W. 
longitude, and on the south side of St. 
Matthew Island. Alaska. In the waters 
between 172“ 17' West Longitude, and 
172*35* West Longitude, and in the wa¬ 
ters between 172°54' West Longitude, 
and 173*04' West Longitude. 

§ 611.93 Sablefi«h (Bliirkrml). 

(a) Purpose . Regulations of this sec¬ 
tions shall apply to sablefish, black cod. 
(Anoplopoma fimbria) taken by foreign 
fishing vessels during the period March 1, 
1977. to December 31. 1977. in the 
North Pacific Ocean and the Bering Sea 
over which the United States exercises 
exclusive fishery management authority. 
Unless otherwise defined herein, all other 
terms used In this section will have the 
meanings ascribed to them In Subpart A 
of these regulations. 

(b) Area Quotas . (1) Bering Sea 

(north of 54*30' N. lat. and west of 
170* W. long.). The 1977 surplus sable- 
fish available for foreign fisheries is 5.000 
metric tons to be taken by all gears com¬ 
bined. 

(2) Aleutian Region. The 1977 surplus 
sablefish available for foreign fisheries is 
2,400 metric tons to be taken by all gears 
combined. 

(3) Gulf of Alaska (includes that por¬ 
tion of North Pacific Ocean exclusive of 
the Bering Sea, between 132*40' and 
170* W. long.). The 1977 surplus sablefish 
in the regulatory area available for for¬ 
eign fisheries is 19,500 metric tons. 

(1) Up to 4,000 metric tons of the sur¬ 
plus may be taken as an incidental catch 
by trawl gear. 

(11) The balance of the surplus (19.- 
500) less the incidental trawl catch may 
be taken by longline and trap gear. 

(ill) No more than 3,750 metric tons 
of the surplus can be taken by all gear 
combined in the INPFC Statistical Area 
(Southeast Alaska). 

(4) Washington, Oregon, and Califor¬ 
nia. No directed foreign fishery for sable¬ 
fish permitted. 

(5) The sablefish fishery in each area 
will terminate when the quota or effort 
limitation for that area is reached. 

(c) Open season. (1) The open season 
for sablefish fishing by foreign fishing 
vessels in the Gulf of Alaska and Bering 
Sea shall begin at 0801 GMT hours on 
March 1. 1977, and terminate at a time 
and date to be determined and an¬ 
nounced under paragraph (d>. 

(2) The open seasons for foreign fish¬ 
ing which includes support operations in 
the Aleutian Islands area beyond 3 miles 
from the baseline used to measure the 
Territorial Sea are as follows: In the 
waters off the Bering Sea coast of the 
Aleutian Islands: 

(1) Between 169* and 170* west longi¬ 
tude, dragnet fishing from May 16. 1977. 
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to November 30. 1977, inclusive, and 
longline fishing from March 1, 1977. to 
December 31. 1977, Inclusive. 

(ii) Between 170* and 172* west longi¬ 
tude. dragnet and longline fishing from 
March 1. 1977, to December 31, 1977, in¬ 
clusive. 

Oil) Between 172* and 176* west longi¬ 
tude, longline fishing from April 1. 1977. 
to October 31, 1977. inclusive. 

(iv) West of 176* west longitude, 
dragnet fishing from May 1, 1977, to De¬ 
cember 31. 1977. inclusive and longline 
flsliing from March 1. 1977. to December 
31. 1977, inclusive. In the waters off the 
Pacific coast of the Aleutian Islands: 

(v) Between 170° and 172* west longi¬ 
tude, dragnet and longline fishing from 
March 1, 1977, to December 31, 1977, in¬ 
clusive. 

<vi) Between 172* and 176* west longi¬ 
tude. longline fishing from April 1, 1977. 
to October 31. 1977. inclusive. 

(vil) Between 176* and 178*30' west 
longitude, longline fishing from April 1, 
1977, to October 31. 1977. inclusive, and 
dragnet fishing from July 1. 1977, to 
October 31. 1977, inclusive. 

(viii) West of 178*30' west longitude, 
dragnet fishing from May 1, 1977. to 
December 31, 1977, inclusive and long- 
line fishing from March 1. 1977. to De¬ 
cember 31. 1977, inclusive. 

In the western Gulf of Alaska: 

(ix) Between 189* and 170*W long., 
dragnet, longline. and trap net fishing 
from March 1. 1977, to December 31, 
1977. inclusive 

(d) Closed season and areas . (1) Na¬ 
tional Marine Fisheries Service shall 
maintain records of vessel days and 
catch of foreign vessels fishing for sable- 
fish under this section. Upon determina¬ 
tion by the Director that foreign fishing 
vessels of a country have exceeded that 
country's assigned allocation of sablefish 
or has reached their vessel limitation, 
notification of such determination shall 
be given to the appropriate agent or gov¬ 
ernment official of the country not less 
than 48 hours prior to the closure of such 
fishery. Upon notification, foreign fish¬ 
ing vessels shall cease the directed fish¬ 
ing for sablefish as of the specified 
closure date. 

(2) It shall be unlawful for any for¬ 
eign fishing vessel to fish for sablefish 
at any time with longline or trap gear 
shoreward of the 500 meter (273.3 fath¬ 
oms) depth contour in the Gulf of 
Alaska. 

(e) Gear restrictions. Foreign fishing 
vessels are authorized to fish for sable¬ 
fish with the type of gear used during 
1976. 

(f) Statistical reporting. The owner or 
operator of any foreign fishing vessel 
shall maintain catch and effort statistics 
and shall report the information, through 
its government, to the Director. Alaska 
Region. National Marine Fisheries Serv¬ 
ice, Juneau. Alaska, U.S.A. 99801. 

(I) Annual. Each nation whose fisher¬ 
men operate in the area shall report by 
May 30 of the following year annual 
catch and effort statistics as follows: 
Effort in hours trawled, number of long- 
line units, number of traps, duration of 


soaking time for longlines and traps and 
number of days fishing, by vessel class, 
by gear type, by month, by W (lat.) x 
1* (long.) statistical area; Catch in 
metric tons, by vessel class, by gear type, 
by month, by W (lat.) x 1* (long.) sta¬ 
tistical area. The characteristic feature 
of gear and vessels are also to be reported 

(2) Monthly. In addition to the an¬ 
nual statistical report in (1) above, each 
nation will report to the Regional NMFS 
Director by the end of the following 
month, provisional monthly fishery in¬ 
formation as follows: Catch in metric 
tons of sablefish and Effort in vessel-days 
by vessel type and by INPFC large statis¬ 
tical areas—Bering Sea. Aleutian Region, 
Shumagin. Chirikof, Kodiak, Yakutat. 
Southeast Alaska, and other designated 
areas. 

(g) Restrictions . (1) There shall be 
no fishing for shrimp or scallops or fish¬ 
ing for or retention of salmon, steelhead. 
halibut, or Continental Shelf Fishery 
resources. 

(2) There shall be no fishing within 
12 miles of the baseline used to measure 
the Territorial Sea. except as described 
in paragraph (c) of this section. 

(h) Loading zones. Loading and other 
support operations are permitted by for¬ 
eign vessels during 1977, seaward of three 
nautical miles from the baseline from 
which the United States territorial sea is 
measured: 

(1) Near Forrester Island, Alaska, in 
the waters bounded on the north by 
54*54' North Latitude, on the east by 
133*18' West Longitude, and on the south 
54*44' N. lat.. from March 1, 1977, to 
December 31, 1977. Inclusive. 

(2) On the cast side of Kayak Island. 
Alaska, In the waters between 58 ”48' 
North Latitude and 59*56' North Lati¬ 
tude west of 143*53' West Longitude and 
on the west side of Kayak Island in the 
waters between 59*52' North Latitude 
and 60 c 07' North Latitude east of 145 : 
W. long., from March 1, 1977, to Decem¬ 
ber 31. 1977. Inclusive. 

(3) North of Tonki Cape on Afognak 
Island. Alaska, In the waters bounded on 
the north by 58*35' North Latitude, on 
the south by 58*25' North Latitude, on 
the west by 152*02' West Longitude and 
on the cast by 151*52' W. long., from 
March 1, 1977, to December 31, 1977. 
inclusive. 

(4) North and west of Sanak Island. 
Alaska, in the waters bounded on the 
north by 54*36' North Latitude, on the 
south by 54*26' North Latitude, on the 
west by 163*05' West Longitude and on 
the east by 162”40' W. long., from 
March 1. 1977. to December 31, 1977. 
inclusive. 

(5) On the south side of Unalaska Is¬ 
land, Alaska, in the waters between 
167*18' West Longitude and 167*40' West 
Longitude, from March 1, 1977 to Octo¬ 
ber 14,1977 inclusive. 

(6) On the north side of Unalaska Is¬ 
land. Alaska, in the waters between 167"- 
15* West Longitude and 167*35' West 
Longitude, from March 1, 1977. to Oc¬ 
tober 14,1977 inclusive. 

(7) On the south side of Umnak Is¬ 
land, Alaska, in the waters between 168* 
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15’ West Longitude and 168'30' West 
Longitude, from October 15. 1077 to De¬ 
cember 31. 1977 inclusive. 

8) On the north side of Umnak Is¬ 
land, Alaska, In the waters between 168*- 
L\V West Longitude and 168*40' West 
Longitude and betwen 168*50' West 
Longitude and 169* West Longitude, 
from October 15, 1977 to December 31. 
1977 inclusive. 

<9; Off St. George Island of the Prib- 
llof Islands, Alaska, from March 1. 
1977 to April 30. 1977 and November 1. 
1977 to December 31, 1977 Inclusive. 

(10) On the north side of St. Matthew 
Islands, Alaska. In the waters between 
172 R 29' West Longitude, and 172’46' West 
Longitude, and on the south side of St 
Matthew Island. Alaska, in the waters 
between 172*17' West Longitude, and 
172*35' West Longitude, and in the 
waters between 172*54' West Longitude, 
and 173 04' West Longitude. 

§611.94 Snail*. 

(a) Purpose. Regulations in this sec¬ 
tion shall apply to snails of the genus 
Ncptunca, Fusitrlton, Buccirium. Bcrin - 
Qius. Volutopsius , Clinopegma , Plicifusus, 
and Pgrulofusus, taken by foreign fish¬ 
ing vessels during the period March 1. 
1977 to December 31. 1977 in that portion 
of the Bering Sea over which the United 
States exercise exclusive fishery manage¬ 
ment authority. Unless otherw ise defined 
herein, all other terms used in this sec¬ 
tion will have the meanings ascribed to 
them in subpart A of these regulations. 

(b) Catch quota. The 1977 annual 
catch quota for all species of snails com¬ 
bined in the Bering Sea shall not exceed 
3.000 metric tons of edible meat. 

(c) Open season . The open season for 
taking snails by foreign fishing vessels 
in the Bering Sea shall begin at 0801 
GMT hours on March 1, 1977, and ter¬ 
minate at a time and date to be an¬ 
nounced under paragraph (d>. 

(d) Closed season and area. (1) The 
National Marine Fisheries Sendee shall 
maintain records of catches of snails by 
foreign vessels In the Bering Sea. Upon 
determination by the Director that for¬ 
eign fishing vessels of a country have 
taken its assigned allocation of snails, 
notification of such determination shall 
be made to the appropriate agent or a 
government official of the country not 
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less than 48 hours prior to the closure of 
such fishery. Upon notification, foreign 
fishing vessels shall cease the direct fish¬ 
ing for snails as of the specified closure 
date. 

(2) It shall be unlawful for any for¬ 
eign fishing vessel to fish for snails cast 
of 164* W. long, or within 12 miles of 
the baseline used to measure the Terri¬ 
torial Sea. 

(e) Gear restrictions. It shall be un¬ 
lawful for any foreign fishing vessel fish¬ 
ing for snails to use gear other than 
pots. 

(f) Statistical reporting. The owner or 
operator of any foreign fishing vessel 
shall maintain catch and effort statis¬ 
tics and shall report the information, 
through its government, to the Director. 
Alaska Region, National Marine Fisher¬ 
ies Service, Juneau. Alaska, U.S.A. 

(1) Annual. Each country whose fish¬ 
ermen take snails In the area shall report 
by May 30 of the following year, annual 
catch and effort statistics as follows: 
Effort in number pots hauled, hours pots 
soaked by month, by W flat.) x 1* 
(long.) statistical area: Catch In metric 
tons of recovered edible meat, by month, 
by Vz m <lat.) x 1* (long.) statistical area. 

(2) Monthly. In addition to the annual 
statistical report, each nation will sub¬ 
mit monthly reports within 30 days of 
the end of the month in which the fish¬ 
ing occurred, containing provisional 
fishery information as follows: Effort in 
vessel days on the grounds; and Catch 
in metric tons of recovered edible meat. 

(g) Restrictions . (1) There shall be no 
retention of halibut or crab, if these 
species are taken incidental to snail fish¬ 
ing. they must be returned Immediately 
to the sea with minimum Injury. 

(h> Loading zones. Loading and other 
support operations are permitted by 
foreign vessels during 1977. seaward of 
three nautical miles from the baseline 
from which the United States territorial 
sea Is measured: 

(1) Near Forrester Island, Alaska, in 
the waters bounded on the north by 
54*54' North Latitude, on the east by 
133* 16' West Longitude, and on the 
south 54*44' N. lat^ from March 1, 
1977, to December 31. 1977, inclusive. 

(2) On the east side of Kayak Island, 
Alaska, in the waters between 59*48' 
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North Latitude and 59*56' North Lati¬ 
tude west of 143*53' West Longitude and 
on the west side of Kayak Island in the 
waters between 59*52' North Latitude 
and 60'07' North Latitude east of 145* W 
long., from March 1. 1977, to Decem¬ 
ber 31, 1977, inclusive. 

(3) North of Tonki Cape on Afognak 
Island. Alaska, in the waters bounded on 
the north by 58 c 35* North Latitude, on 
the south by 58"25' North Latitude, on 
the west by 152*02' West Longitude and 
on the east by 151*52' W. long., from 
March 1. 1977, to December 31, 1977, 
Inclusive. 

(4) North and west of Sanak Island, 
Alaska, in the waters bounded on the 
north by 54°36' North Latitude, on the 
south by 54"26* North Latitude, on the 
west by 163*05' West Longitude and on 
the east by 162*40' W. long., from March 
1. 1977. to December 31, 1977, inclusive. 

(5) On the south side of Unalaska Is¬ 
land, Alaska, in the waters between 
167*18' West Longitude and 167*40' 
West Longitude, from March 1. 1977 to 
October 14.1977, inclusive. 

< 6 > On the north side of Unalaska Is¬ 
land, Alaska, in the waters between 

167*15' West Longitude and 167*35' West 
Longitude, from March 1. 1977 to Oc¬ 
tober 14,1977, inclusive. 

<7> On the south side of Umnak Is¬ 
land. Alaska, in the waters between 

168*15' West Longitude and 168*30' West 
Longitude, from October 15. 1977 to De¬ 
cember 31. 1977, Inclusive. 

(8) On the north side of Umnak Is¬ 
land, Alaska, in the waters between 

168*25' West Longitude and 168°40' West 
Longitude and between 168*50' West 
Longitude and 169" West Longitude, 
from October 15, 1977 to December 31, 
1977 inclusive. 

(9) Off St. George Island of the Prlb- 
ilof Islands. Alaska, from March 1, 1977 
to April 30, 1977 and November 1. 1977 to 
December 31,1977 inclusive. 

(10) On the north side of St. Matthew 
Islands. Alaska, In the waters between 
172*29' West Longitude, and 172*46' W. 
longitude, and on the south side of St. 
Matthew Island. Alaska, In the waters 
between 172*17' West Longitude and 
172*35' West Longitude, and in the wa¬ 
ters between 172*54' West Longitude, and 
173*04' West Longitude. 

fFR Doc.77-3796 Filed 2-10-77;8:46 am] 
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Title 29—Labor 

CHAPTER XXV—PENSION AND WELFARE 
BENEFIT PROGRAMS, DEPARTMENT 
OF LABOR 

PART 2520— RULES AND REGULATIONS 
FOR REPORTING AND DISCLOSURE 

Summary Annual Report for 1975 Plan 
Year—Optional Method of Disclosure 
for Certain Multiemployer Plans 

The new 9 2520.104b-12 contained In 
this regulation provides an optional 
method of distribution of the first sum¬ 
mary annual report for those multiem¬ 
ployer pension and welfare plans whose 
recordkeeping systems do not yet con¬ 
tain a complete list of participants cov¬ 
ered under the plan (See 29 CFR 2510.3-3 
d>). Because the earliest date for dis¬ 
tribution of the summary annual re¬ 
port, February 15. 1977 (9 2S20.104b-10 
• b >. 4 1 FR 32537. and 9 2520.104b-l Ha), 
41 FR 32538. August 3. 1976). Is rapidly 
approaching, such plans must be afford¬ 
ed relief from the provisions of 29 CFR 
2520.1 04b-1. which they otherwise could 
not meet. 

Section 2520.104b-12 provides multi- 
employer plans lacking records of cov¬ 
ered participants with optional methods 
ot distribution to participants covered 
under the plan which parallel those pro¬ 
vided for the ERISA Notice under 
l 2520.104b-5(d>. The administrator may 
satisfy the requirement to furnish a copy 
of the summary annual report to partici¬ 
pants covered under the welfare or pen¬ 
sion plan by using methods such as 
supplying participating employers or 
employee organizations with copies to be 
furnished to employees or members who 
are participants, or by publishing the 
summary annual report in a periodical 
the circulation of which includes par¬ 
ticipants. Such special methods of dis¬ 
tribution should not be necessary for 
participants and beneficiaries receiving 
benefits under a pension plan because 
a i omplete mailing list should be avail¬ 
able for such persons. Subparagraph (c) 
<2> therefore makes it clear that the op- 
tton provided by this section does not 
apply to the requirement of 9 2520.1041>-1 
to furnish a copy of the summary annual 
report to participants and beneficiaries 
receiving benefits under a pension plan 
1 beneficiaries receiving benefits under a 
welfare plan are not required to be fur¬ 
nished a copy of the summary annual 
report under 92520.104b-l). 

It is recognized that because of the 
publication date of this regulation, some 
plan administrators will not be able to 
take the measures described in para¬ 
graph ib) of 9 2S20.104b-12 prior to the 
February 15. 1977 date. In such cases the 
plan administrator should make a good 
faith effort to meet the requirements of 
the regulation as soon as possible. If in 
light of all the facts and circumstances 
a good faith effort has been made, the 
Department will take no action if dis¬ 
closure has not been made by February 


15. In most cases, the plan administrator 
should be able to complete the measures 
described in paragraph (b) within 30 
days of the February 16 disclosure date. 

This section has not previously been 
proposed and Is promulgated as a tem¬ 
porarily effective rule under the author¬ 
ity of 5 U.S.C, 553(a)(3)(B) of the Ad¬ 
ministrative Procedure Act, which per¬ 
mits an agency for good cause to issue a 
Anal rule without notice and opportunity 
for comment if “notice and public pro¬ 
cedure thereon are impracticable, unnec¬ 
essary. or contrary to the public inter¬ 
est/’ Pursuant to the requirement of 5 
U.S.C. 553<&H3HB>, a brief statement 
of reasons supporting a finding of good 
cause by an agency must accompany the 
issuance of a final rule without public 
notice and comment under this section. 
The following findings are made pur¬ 
suant to 5 U.S.C. 553(a) (3) <B> : 

Issuance of a proposal to establish 
these optional methods of distribu¬ 
tion of the summary annual report would 
be impracticable because the problem of 
the Inadequacy of certain multiemployer 
plan records has only recently been 
brought to the attention of the Depart¬ 
ment. and the time remaining before the 
February 15, 1977 date Is inadequate to 
undertake and complete the process of 
notice and public procedure. 

However, because many plans will have 
disclosure dates under 59 2520.104b-10 
(b> and 2520.104b-lHa* which are well 
after February 15. 1977. 9 2520.104b-12 
is also a proposed regulation for final 
adoption. Interested persons are invited 
to submit written data, views, or argu¬ 
ments concerning the regulation con¬ 
tained in this document on or before 
March 7, 1977. Such data, views, and 
arguments should be submitted to the 
Office of Regulatory Standards and Ex¬ 
ceptions. Pension and Welfare Benefits 
Programs. U.S. Department of Labor, 
Washington. D C. 20216. Attn: ME/SAR. 

Accordingly, Chapter XXV of Title 29 
of the Code of Federal Regulations Is 
amended by adding a new 9 2520.104b-12 
to read as follows: 

Subpart A—General Reporting and Dfoclo&ure 
Requirements 

I 2520.104b-12 8ummary Annual Report for 
1976 Plan Year—Optional method of dis¬ 
tribution for certain multlcmpioyor 
plana. 

Authority : Secs. 101. 104, and 605, Pub. L. 
93-406, 88 Stat. 849. 847, 894 (20 US C. 1021. 
1024. 1135): Secretary of Labor s Order No. 
13-76. 

Subpart A—General Reporting and 
Disclosure Requirements 

§ 2.720.10 lb— 12 Summary Annual Re¬ 
port for 1975 Plan Year-Optional 
method of distribution for certain 
ntulliemployer plan*. 

(a) In the case of a nuUtiemployer 
plan which: 

< 1) Is required to disclose a summary 
annual report to its participants and 
beneficiaries under section 104<b> <3> of 
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theActand§ 2520 . 104 b- 10 or 9 2520 . 104 b- 

11. and 

(2) Does not, as of the date for dis¬ 
closure of the summary annual report 
described in those sections, maintain 
complete records of participants cov¬ 
ered under the plan, the administrator 
of such plan will be deemed to have used 
methods reasonably calculated to en¬ 
sure timely recepit of the summary an¬ 
nual report by participants covered un¬ 
der the plan, as required by 9 2520.104b- 
1 «relating to methods of disclosure), If 
the administrator meets the require¬ 
ments of paragraph <b). 

< b) No later than the dates set forth in 
5 2520.104b-10(b) or 9 2520.104b-ll<a>, 
as appropriate, the administrator shall 
take measures to furnish copies of the 
summary annual report to substantially 
all individuals who. as of the date of 
such disclosure, are participants covered 
under the plan who can be identified. 
These measures may include the fol¬ 
lowing : 

(1) The administrator may deliver 
copies of the summary annual report to 
employers whose employees are par¬ 
ticipants covered under the plan, or em¬ 
ployee organizations whose members are 
participants covered under the plan, or 
to both. In sufficient quantity and suffi¬ 
ciently in advance of the date by which 
disclosure must be made to enable such 
employers or employee organizations to 
furnish them by that date to employees 
or members who are participants cov¬ 
ered under the plan. The administrator 
shall take whatever steps are necessary 
and feasible under the circumstances to 
ensure that employers or employee or¬ 
ganizations actually perform those du¬ 
ties. For example, an administrator se¬ 
cures written commitments from 
appropriate employers and employee 
organizations that they will furnish 
copies of the summary annual report to 
identifiable participants covered under 
the plan who are in their workforce or 
membership; or 

(2) The administrator may publish the 
summary annual report, on or before the 
date by which disclosure must be made, 
in a periodical or periodicals, the circula¬ 
tion of which Includes participants 
covered under the plan. 

(c) Limitations. (1) This section ap¬ 
plies to only the summary annual report 
required to be dLsclosed for the plan year 
which began in 1975. 

(2) This section does not exempt an 
administrator from the requirement of 
9 2520.104b-l to furnish copies of the 
summary annual report to participants 
and beneficiaries receiving benefits under 
a pension plan. 

This regulation shall take effect on 
February 11.1977. 

J. Vrrnon Ballard, 
Acting Administrator of Pen¬ 
sion and Welfare Benefit 
Programs . 

{FR E)oc 77-4493 Filed 2-9-77,9:29 ami 
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Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI-2680] 

PART 1914— COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Suspension of Community Eligibility 

The purpose of this notice Is to list 
communities wherein the sale of flood 
Insurance as authorized under the Na¬ 
tional Flood Insurance Program <42 
U.S.C. 4001-4128) will be suspended be¬ 
cause of noncomplia nce w ith the pro¬ 
gram regulations <24 CFR Part 1909 et 
seq.). 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance as a condition of receiving any 
form of Federal or Federally related fi¬ 
nancial assistance for acquisition or 


construction purposes In a flood plain 
area having special hazards within any 
community identified by the Secretary 
of Housing and Urban Development 

The requirement applies to all identi¬ 
fied special flood hazard areas within 
the United States, and no such financial 
assistance can legally be provided for 
acquisition or construction In these 
areas unless the community has entered 
the program and insurance is purchased. 
Accordingly, for communities listed un¬ 
der this Part such restriction exists as 
of the effective date of suspension be¬ 
cause Insurance, which is required, can¬ 
not be purchased. 

Section 1315 of the National Flood In¬ 
surance Act of 1968, as amended <42 
U.S.C. 4022) prohibits flood insurance 
coverage unless an appropriate public 
body shall have adopted adequate flood 
plain management measures with effec¬ 
tive enforcement measures. The com¬ 
munities suspended in this notice no 
longer meet that statutory requirement. 


Accordingly, the communities are sus¬ 
pended on the effective date In the list 
below: 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public Interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553 <b> 
are impracticable and unnecessary. 

Section 1914.6 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each listed commu¬ 
nity. The date that appears In the fourth 
column of the table Is provided in order 
to designate fhe effective date of the au¬ 
thorization of the sale of flood insur¬ 
ance in the area under the emergent y 
or the regular flood Insurance program. 
The entry reads as follows: 

§ 191-1.6 list of eligible comnuiitilie*. 
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{Docket No. PI-26821 

PART 1915—IDENTIFICATION AND 
MAPPING OF SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas 

The purpose of this notice Is the iden¬ 
tification of communities with areas of 
special flood or mudslide or erosion haz¬ 
ards in accordance with Part 1915 of 
Title 24 of the Code of Federal Regula- 
tions as authorized by the National 
Flood Insurance Program (42 U.S.C. 
4001-4128). The identification of such 
areas is to provide guidance so that 
communities may adopt appropriate 
flood plain management measures to 
minimize damage caused by flood losses 
and to guide future construction, where 
practicable, away from locations which 
are threatened by flood hazards. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2. 1974. as a 
condition of receiving any form of Fed¬ 
eral or Federally related financial as¬ 
sistance for acquisition or construction 
purposes in an identified flood plain area 
having special flood hazards that is lo¬ 
cated within any community participat¬ 
ing in the National Flood Insurance 
Program. 


One year after the identification of 
the community as flood prone, the re¬ 
quirement applies to all identified spe¬ 
cial flood hazard areas within the 
United States, so that, after that date, 
no such financial assistance can legally 
be provided for acquisition and con¬ 
struction in these areas unless the com¬ 
munity has entered the program. The 
prohibition, however, does not apply to 
loans by Federally regulated, insured, 
supervised or approved lending institu¬ 
tions (1) to finance the acquisition of a 
residential dwelling occupied as a resi¬ 
dence prior to March 1, 1976, or one year 
following identification of the area with¬ 
in which such dwelling is located as an 
area containing special flood hazards, 
whichever is later, or made to extend, 
renew, or Increase the financing or re¬ 
financing in connection with such a 
dwelling. <2) to finance the acquisition 
of a building or structure completed and 
occupied by a small business concern, as 
defined by the Secretary, prior to Janu¬ 
ary 1. 1976. (3) any loan or loans, which 
in the aggregate do not exceed $5,000, to 
finance improvements to or rehabilita¬ 
tion of a building or structure occupied 
as a residence prior to January 1. 1978, 
or (4) any loan or loans, which in the 
aggregate do not exceed an amount pre¬ 
scribed by the Secretary, to finance non- 


residential additions or improvements to 
be used solely for agricultural purposes 
on a farm. 

The effective date of identification 
shall be 30 days after the date of pub¬ 
lication in the Federal Register. Thl 
30 day period does not supersede the 
statutory requirement that a commu¬ 
nity, whether or not participating in the 
program, be given the opportunity for a 
period of six months to establish that it 
is not seriously flood prone or that such 
flood hazards as may have existed have 
been corrected by floodworks or other 
flood control methods. The six months 
period shall be considered to begin 30 
days after the date of publication in 
the Federal Register or the effective 
date of the Flood Hazard Boundary Map. 
whichever is later. Similarly, the one 
year period a community has to enter 
the program under section 201(d) of the 
Flood Disaster Protection Act of 1973 
shall be considered to begin 30 days after 
publication In the Federal Register or 
the effective date of the Flood Hazard 
Boundary Map. whichever is later. 

Accordingly, 11915.3 is amended by 
adding in alphabetical sequence a new 
entry to the table, which entry reads as 
follows: 

§ 1915.3 iJjit of ronmiunitie* with *pc- 
rial hazard area* (FHBM’a In effect). 
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(Docket No. PI-2681 J 

PART 1915—IDENTIFICATION AND 
MAPPING OF SPECIAL HAZARD AREAS 

Administrative Withdrawal of Special Flood 
Hazard Maps 

The purpose of this notice Is to amend 
Part 1915 of Title 24 of the Code of 
Federal Regulations to indicate periods 
in which the insurance purchase require¬ 
ment under the National Flood Insur¬ 
ance Program, authorized by the Na¬ 
tional Flood Insurance Act of 1968, (Pub. 
L. 90-448) as amended; and the Flood 
Disaster Protection Act of 1973 (Pub. L. 
92-234, December 31. 1973), 42 U.S.C. 
4001-4128, was suspended. 

The Flood Disaster Protection Act re¬ 
quires the purchase of flood insurance 
on and after March 2, 1974. as a condi¬ 
tion of receiving any form of Federal or 
Federally-related financial assistance for 
acquisition or construction purposes in 
ar. identified flood plain area having spe¬ 
cial flood hazards that is located within 
any community currently participating 
in the program. 

Prior to July 1, 1975, the statutory re¬ 
quirement for the purchase of flood in¬ 
surance did not apply until and unless 
the community entered the program and 
the special flood hazard areas were iden¬ 
tified by the issuance of a flood insurance 
map. However, after July 1. 1975. or one 


year after identification, whichever is 
later, the requirement applies to all com¬ 
munities in the United States that are 
identified as having special flood hazard 
areas within their community bounda¬ 
ries, so that, no such financial assistance 
can legally be provided for buildings in 
these areas unless the community has 
entered the program. The denial of such 
financial assistance has no application 
outside of the identified special flood 
hazard areas of such flood-prone com¬ 
munities. 

The insurance purchase requirement 
with respect to a particular community 
may be altered by the issuance or with¬ 
drawal of the Federal Insurance Admin¬ 
istration's (FIA*s) official flood maps, the 
Flood Insurance Rate Map (FIR M) or the 
Flood Hazard Boundary Map (FHBM). 
A FHBM is designated by the letter 
*'H'* preceding the map number and a 
FIRM by the letter 4 T* preceding the 
map number. If the FIA withdraws a 
FHBM for any reason the insurance pur¬ 
chase requirement is suspended during 
the period of withdrawal. However, if 
the community is in the Regular Pro¬ 
gram and only the FIRM is withdrawn 
but a FHBM remains in effect, then flood 
insurance is still required for properties 
located in identified special flood hazard 
areas, but the maximum amount of in¬ 
surance available for new applications or 
renewal is first layer coverage under the 


Emergency Program, since the commu¬ 
nity's Regular Program status is suspend¬ 
ed while the map is withdrawn. (For 
definitions see 24 CFR Part 1909 et seq.) 

As the purpose of this revision is ..the 
convenience of the public, notices and 
public procedure are unnecessary, and 
cause exists to make this amendment 
effective upon publication. Accordingly. 
Subchapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended as follows: 

1. Present $1915.6 is revised to read as 
follows: 

§ 1915.6 Administrative withdrawal of 
maps. 

(a) Flood Hazard Boundary Maps 
(FHBM's ) . The following is a cumulative 
list of withdrawals pursuant to this part: 

40 FR 5140, 40 FR 17015, 40 FR 20798, 40 FR 
46102. 40 FR 53579. 40 FR 56672, 41 FR 
1478. 41 FR 6090. 41 FR 13352. 41 FR 17726, 
42 FR 8895 

(b) Flood . Insurance _ Rate . Maps 
(FIRM'S ). The following is a cumulative 
list of withdrawals pursuant to this part: 

40 FR 17015, 41 FR 1478 

2. The following additional entries 
(which will not appear in the Code of 
Federal Regulations) are made Pursuant 
to $ 1915.6: 




i 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify. In 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3, 1931. as amended (46 Stat. 1494. as 
amended. 40 U.S.C. 276a) and of ot her 
Federal statutes referred to In 29 CFR 1.1 
(including the statutes listed at 3G FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act: and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates, (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders. 12-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in * irge volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3. 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (Including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates. (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
locallti is described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and arc to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing Is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards, Divi¬ 
sion of Wage Determinations, Washing¬ 
ton, D.C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed in 5 U.S.C. 553 has been set forth 
in the original General Wage Determi¬ 
nation Decision. 

New General Wage Determination 
Decisions 

Indiana ___ IN77-2008. 

IN77-2009, 

IN77-2010, 

IN77-2011, 

IN77-2012, 

IN77-2013. 

IN77-2014. 

IN77-2015, 

11477-2016. 

IN77-2017. 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Alabama: 

AL76-1125 . Oct. 29. 1976 

Arkansas: 

AR76-4133 . July 13. 1976 

AR76-4188 .- Nov. 19. 1976. 

California: 

CA76-5116; CA76-5117- Dec. 10. 1976. 

Delaware: 

DE76 3212 _— July 30. 1976. 

Florida: 

FL76-1029 .—.. Feb. 27, 1976 

Georgia: 

OA77-1009 .. Jan. 28. 1977. 

Iowa: 

IA76-4092 . May 21, 1976. 

Louisiana: 

LA76—4187 . Nov. 19. 1976. 

Mich igan: 

MI76-2135; MI76-2136; Oct. 29. 1976. 

MI76-2137. 

MI76-2138 . Nov. 5. 1976. 

Minnesota: 

MN76-2134 . Oct. 29. 1976 

New Mexico: 

NM76-4182 . Nov. 12. 1976. 

Oklahoma: 

OK76-4138 . July 30. 1976 

OK77-4002 . Jan. 14. 1977 

Pennsylvania: 

PA75-3070. July 18. 1975. 

PA76-3204 . June 18, 1976. 

PA76-3206 . June 26, 1976. 

PA76-3211 . July 30. 1976 

PA76-3246 . 8ept. 17, 1976. 

PA76-3250; PA76-3261_ Sept. 24. 1976. 

Tennessee: 

TN76-1130 —. Nov. 19. 1976 

TN76-1131 . Dec 28. 1976. 

Texas: 

TX76 - 4168; TX76-4195; Dec. 17. 1976. 

TX76-4197. 


Supersedeas Decisions to General Wage 
Determination Decisions 


The numbers of the decisions being su¬ 
perseded and their dates of publication in 
the Federal Register are listed with each 
State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of the 
decisions being superseded. 


Indiana: 

AQ-3000 (IN77-2007)- 

Kentucky: 

KY76-1058 (KY77-1011).. 
KY76-1079 (KY77-J010).. 
Nebraska: 

NE76-4179 (NE77-4021)_ 

Nevada: 

NV76-6080 (NV77-5012) 
New York: 

NY76-3236 (NY77-3015) .. 
N Y76-3258 (NY77-3006); 

NY76-3268 (NY77-3009): 
NY76-3270 (NY77-3010). 
NY76-3279 (NY77-3014) .. 
North Carolina: 

AQ-4117 (NC77-1018)- 

AR-4019 (NC77-1017)_ 

Oregon: 

OR76-5Q67 (OR77-5O07) .. 
South Carolina: 

AR—4009 (SC77-1019)_ 

South Dakota: 

AQ-1091 (SD77-6019)_ 

Washington: 

WA76-5079 (WA77-5003) .. 


Aug. 17, 1973. 

May 21. 1976. 
July 23. 1976. 

Oct. 22. 1976. 

Aug. 20. 1976. 

Aug. 27. 1976 
Oct. 29. 1976 


Nov. 26, 1976. 

May 24. 1974. 
Aug. 16. 1974. 

June 25. 1976. 

July 12, 1974. 

Mar. 1. 1974. 

Aug. 20. 1976 
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Cancellation or General Wage 
Determination Decisions 

General wage determination Decision 
Jo. AQ-1029 (with Modification No. 1), 
Ada County. Idaho, for residential con- 
' ruction is cancelled. Agencies with resi¬ 
de ntial construction pending in these lo¬ 
ir* tions should utilize the project deter¬ 


mination procedure by submitting for 
SF-308. See Regulations Part 1 (29 CFR). 
§ 1.5. Contracts for which bids have been 
opened shall not be affected by this no¬ 
tice. and consistent with 29 CFR 1.7 
(b) (2). the incorporation of Decision No. 
AQ-1029 in contract specifications the 
opening of bids for which Is within ten 


(10) days of this notice need not be 
affected. 

Signed at Washington, D.C., this 4th 
day of February 1977. 

Ray J. Dolan, 
Assistant Administrator , 
Wage and Hour Division . 


✓ 
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